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MANUAL OF FISHERIES (IRELAND) ACTS. 


This Manual has been prepared for the Department of Agri- 
culture and Technical Instruction for Ireland by Mr. H. D 
Conner, k.c., in compliance with an undertaking given in 
Parliament that a publication would be issued in regard to 
the Irish Fisheries Acts on the lines of a similar handbook 
prepared by the Fishery Authority of Scotland. The Manual 
consists of a compilation of all the Statutes relating to Sea and 
Inland Fisheries in Ireland in the order of date as passed, 
accompanied by an index, and, where necessary, by notes. 

As regards Sea Fisheries, the general provisions of the Acts 
are not dissimilar to those in operation in England and Scot- 
land, the public being allowed the free enjoyment of the right 
of fishing in the sea, subject to Rules, Regulations and By- 
laws made in Scotland and Ireland by the Central Authority, 
and in England by local Sea Fisheries Committees. 

The laws relating to salmon and trout fishing have for their 
foundation the following facts : — By the provisions of Magna 
Charta, all rights of fishing in the sea for salmon round the 
coasts of England were secured to the public, except in those 
cases in which the Crown had previously granted exclusive 
rights of fishing. By Poyning’s Law the provisions of Magna 
Charta were made applicable to Ireland, the result being that 
in England and Ireland an extensive public right of fishing 
for salmon exists, which is not the case in Scotland, where the 
tidal salmon fisheries are held or disposed of by the Crown for 
its own benefit. 

In all three countries ownership of the banks of fresh-water 
rivers generally carries with it a right of fishing to the centre 
of the stream. 

Prior to 1842 the law dealing with these Irish fisheries was 
in an unsatisfactory state. A Royal Commission was ap- 
pointed, and the Act 5 and 6 Viet., Cap. 106 (the first Act in 
the Manual) was the result. 

This Act is the foundation of the existing Code, and all 
subsequent legislation on the subject has been in the direction 
of amending or expanding the principles it contains. Those 
principles aim at regulating the public and private rights of 
fishing in the interests of the community at large. 
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As the Irish Fishery Code is the product of legislation ex- 
tending over more than sixty years, it is but natural that it 
ghould need emendation and simplification in many respects. 

By the Acts of Parliament creating the Congested Districts 
Board and the Department of Agriculture and Technical 
Instruction for Ireland, funds have been provided for the 
development and protection of Sea Fisheries. These funds 
are expended on piers and harbour construction, instruction 
in fishing, police duties and scientific investigation. Both 
these bodies have also at their disposal funds for the issue of 
loans to fishermen for the purchase of boats, gear, &c. 

Considerable powers are vested in the Department of Agri- 
culture and Technical Instruction for Ireland— -now the central 
fishery authority— of making by-laws, orders and regulations, 
and of dealing with cases in which the best interests of the 
fisheries come into conflict with those of other industries. 


Department of Agriculture and 

Technical Instruction for Ireland, 
(Fisheries Branch), 

September, 1904. 


A 
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ANNO QUINTO AND SEXTO 

VICTOBI^E BEGINS. 

CAP. CVI. 


An Act to regulate the Irish Fisheries ( 1 ). — 10th August, 1842. 


la) [Whereas it ia expedient to consolidate and amend the 
several Acts now in force in Ireland relating to the fisheries 
thereof : and that for such purposes all enactments now in force 
in Ireland relating to the fisheries thereof should be repealed. 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, that from and after the pass- 
ing of this Act the several Acts and parts of Acts hereinafter Repeal of 
mentioned, so far only as they or any of them relate to the Aota ’ 

Fisheries of Ireland, and all Acts or parts of Acts continuing or regards 
perpetuating the same, so for only as relates to such continua- Ireland, 
tion or perpetuation, and all 'enactments whatsoever now in 
force in Ireland relating to the Fisheries thereof, shall he re- 
pealed (except only so far ub is kcrein-after excepted and pro- 
vided for) ; that is to say, 

An Act passed in the Parliament of Ireland m the fifth year 
of the reign of King Edward the Fourth, intituled an Act that 5 Edw. i. c. 6. 
no ship or other vessel of any foreign country shall go to fishing 
in the Irish countries ; and for custom to be paid off the vessel 
that cometh from foreign lands to fishing : 

So much of au Act passed in the said Parliament in the 
twenty-eighth year of the reign of King Henry the Eighth, ^Hen. 8. 
intituled an Act for the ,wears upon the Barrow and other waters 
in the county of Kilkenny, as relates to the destroying of salmon 
fry therein : 

An Act passed in the said Parliament in the eleventh year of 
the reign of Queen Elizabeth, intituled an Act for the preserva- n 1Z - °- 
tion of salmon fry and eel fry : . „ 

Two Acts passed in the said Parliament in the tenth year °f 
the reign of King Charles the First, one in the second of c ' 24 

such year, intituled an Act for the better preservation or fishing 1 
in the counties of Dublin, Wicklow, Wexford, Waterford, 

Cork, Kerry, Clare, Galway, Mayo, Sligo, and all other counties 
and places within the realm of Ireland and the dominions] 


( ! ) So much of this Act as fixes or prescribes the size of the mesh -I,,, 

(not. made of wood, iron, or other rigid materials) for the talung of sa 
in the sea and tide ways, and the size of the meshes of all nets to e 
inland and fresh water portions of rivers, is rep. by 8 & 9 vm., cap. lots , , , • 

So much of this Act, and of any Act amending or extending the , 
to the granting of licences to form oyster beds or layings rep. by 9 , ’’ 

c. 97 s 1 

(a) Words in brackets are repealed, S. L. Rev. 1877 (No. 2) j but) such repeal 
does not revive the statutes repealed by 5 & 6 Vio*> 9- ^ 
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5 & 6 V'xc., c. 106.] Fisheries, Ireland. 


[a.d. 1842. 


10 Car. 1. 
seas. 3. c. 14. 

10 W. 3. c. 8. 

2 0. 1. o. 21. 

12 a. i. o. r. 

5 a 2. c. 11. 

12 a. 3. c. 13. 


3 G. 3. c. 35. 


13 & 14 0. 3. 
c. 41. 


15 St 16 G. 3. 
o. 31. 


(a) [thereof adjoining to the sea coast, and for tho relief of 
halkera, corders, and fishermen against malicious suits ,and the 
other in the third session of Buch year, intituled an Act against 
the killing of young spawn and fry of eels and salmon : 

So much of an Act passed in the said Parliament in the tenth 
year of the reign of King William the Third, intituled an Act 
for the preservation of the game, and the more easy conviction of 
such as shall destroy tho same, as relates to the preservation of 
fish, and as prevents the persons therein specified from fishing : 

An Act passed in the said Parliament in the second year of 
the reign of King George the Pirst, intituled an Act to prevent 
the destruction of salmon fry, and better preserving the salmon 
fishery in this kingdom : 

An Act passed in the said Parliament in the twelfth year of 
the same reign, intituled an Act for the better preserving the 
salmon fishery of this kingdom : 

So much of an Act passed in the said Parliament in the fifth 
year of the reign of King George the Second, intituled an Act 
for explaining and amending an Act made in the twenty-eighth 
year of the reign of King Henry the Eighth, intituled “ An Act 
for the Wears upon the Barrow and -other waters in the County 
of Kilkenny,” as relates to fishermen or apprentices fishing in 
navigable rivers or waters : 

An Act passed in the said Parliament in the thirty-first year 
of the same reign, intituled an Act to explain and amend the 
several laws made in this kingdom for the more effectual pre- 
servation of salmon fish and fry, and for the better improvement 
of the Herring Fishery : 

An Act passed in the said Parliament in the third year of the 
reign of King George the Third, intituled an Act to explain and 
amend the several laws made in this kingdom, for the effectual 
preservation 'of salmon fish : 

So much of an Act passed in the said Parliament in the ses- 
sion holden in the thirteenth and fourteenth years of the same 
reign, intituled an Act for renewing and continuing several 
temporary statutes, and to prevent the destructive practice of 
trawling for fish in the Bay of Dublin, as relates to the trawl- 
ing for fish in the Bay of Dublin : 

So much of an Act passed in the said Parliament in the 
session holden in the fifteenth and sixteenth years of the same 
reign, intituled an Act for amending and rendering more effec- 
tual an Act passed in the last session of Parliament, intituled 
“ An Act for renewing and continuing several temporary sta- 
tutes, and to prevent the destructive practice of trawling for 
fish in the bay of Dublin ” ; and for explaining and amending 
one other Act made in the thirteenth and fourteenth years of 
his present Majesty, intituled “ An Act for explaining an Act 
passed in the fifth year of his present Majesty’s reign, intituled 
' An Act for erecting and establishing infirmaries or hospitals] 

(a) Words in brackets are repealed, S. L. Kev. 1877 (No, 2) ; but such repeal 
does not revive the statutes repealed by 5 & 6 Vie., c. 106. 
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ad 1842.] Fisheries, Ireland. [6 & 6 Via, c. 106. 

(a) [in this kingdom,’ ” as relates to the practice of trawling in 
the Broad of Lambay : 

An Act passed in the said Parliament in the session holden 17 & 18 0 . 3. 
in the seventeenth and eighteenth years of the same reign, inti- °- 19 - 
tuled an Act for the better preservation of fish in rivers, lakes, 
and inland waters : 

An Act passed in the said Parliament in the session holden 23 & 24 a. 3 . 
in the twenty-third and twenty-fourth years of the same reign, °- 40 - 
intituled an Act for the protection and improvement of the 
Inland Fisheries of this Kingdom : 

An Act passed in the said Parliament in the twenty-sixth 66 G. 3. c. 60. 
year of the same reign, intituled an Act to explain and amend, 
an' Act passed in the twenty-third and twenty-fourth years of 
His present Majesty, intituled an Act for the protection and 
improvement of “ the Inland Fisheries in this Kingdom ” : 

So much of an Act passed in the said Parliament in the 32 g. 3 . c. 40. 
thirty-second year of the same reign, intituled an Act for reviv- 
ing and continuing certain temporary statutes, as relates to the 
Eiver Anna Liffey, or any right of fishery therein : 

An Act passed in the said Parliament in the thirty-third year 33 a. 3. 0 . 6 0 
of the same reign, intituled an Act for the encouragement of the 
Fisheries in this Kingdom, and for continuing certain Acts 
respecting tlie same : 

An Act passed in the said Parliament in the thirty-sixth year 36 G. 3. c, 52. 
of the same reign, intituled an Act for continuing and amend- 
ing the several Acts for the further improvement and extension 
of the fisheries on the coasts of this Kingdom : 

An Act passed in the said Parliament in the thirty-ninth year 39 q. 3 . c . 51 . 
of the same reign, intituled an Act to revive and amend an Act 
passed in the twenty-sixth year of the reign of His present 
Majesty, intituled “ An Act to explain and amend an Act passed 
in the twenty-third and twenty-fourth years of the reign of 
His present Majesty, intituled ‘An Act for the protection and 
improvement of the Inland Fisheries of this Kingdom ’ ” ■* 

An Act passed in the Parliament of the United Kingdom in 69 G. 3 . c. 109. 
the fifty-ninth year of the same reign, intituled an Act for the 
further encouragement and improvement of the Irish Pishenes : 

So much of an Act passed in the said Parliament of the 6 G. 4 . c. 64. 
United Kingdom in the fifth year of the reign of King George 
the Fourth, intituled an Act to amend the several Acts for the 
encouragement and improvement of the British and Irish 
Fisheries, as relates to Ireland : 

So much of an Act passed in the said Parliament of the United 7 a. 4. c. 34 . 
Kingdom in the seventh year of the same reign, intituled anj 


(a) Words in brackets are repealed, S L. Rev. 1877 (No,2) ; but such repeal does 
not revive the statutes repealed by 5 & 6 Vic., c. 106. 
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10 G. 4. c. 33. 


11 G. 4. & 

1 W. 4. c. f»4. 


1 & 2 Vic., 
c. 76. 


Recited Acts, 
and parts of 
any other 
Acts relating 
to Irish 
Fisheries, 
repealed. 


1 Viet, 
c. lxxxix. 
not repealed* 


> & 6 Vic., c. 106-3 fisheries, Ireland. [a.d. lS4l 

(a) [Act to amend an Act ol the filth year of His present 
Majesty, for amending the several Acts for the encouragement 
and improvement of the British and Irish Fisheries, as relates 
to Ireland : 

An Act passed in the said Parliament of the United Kingdom 
in the tenth year of the same reign, intituled an Act to amend 
the several Acts for the encouragement of the Irish Fisheries : 

So much of an Act passed in the said Parliament of the 
United Kingdom in the first year of the reign of King William 
the Fourth, intituled An Act to revive, continue, and amend 
several Acts relating to the fisheries, as relates to Ireland: 

An Act passed in the said Parliament of the United Kingdom 
in the session holden in the first and second years of the reign 
of Her present Majesty, intituled An Act to explain and amend 
certain provisions in Acts of the Parliament of Ireland for the 
protection of Fisheries in that Kingdom : 

And the said several herein-before recited Acts and parts of 
Acts, in so far only as they or any of them relate to the Fisheries 
of Ireland, and all Acts or parts of Acts continuing or perpetr- 
ating- the same or any part thereof, so far only as relates to such 
continuation or perpetuation, and all enactments whatsoever 
now in force in Ireland relating to the Fisheries thereof, are 
hereby repealed accordingly, save and except so far as the said 
Acts or parts of Acts or Enactments, respectively may repeal 
the whole or any part of any other Act or Acts ; and also save 
and except as to any offences, penalties, or matters committed, 
incurred, or done, or which may he committed, incurred, or 
done, against or under the provisions of the said Acts or any of 
them before the passing of this Act ; all which offences shall 
he dealt with, considered, and punished, and all such penalties 
levied, and all such matters doomed good, valid, and effectual, 
to all intents and purposes as if this Act had not been passed] 
(a) Provided always, that nothing herein contained shall he con- 
strued to repeal any enactments or provisions of the said Acts 
or any of them, which rolnto to piers or quays, or assisting poor 
fishermen, or any powers in respect thereof now vested in the 
Commissioners of Public Works in Ireland, or any monies 
applicable to such purposes in the hands of the said Commis- 
sioners of Public Works, but that all such enactments and pro- 
visions relating to piers or quays, or the assistance of poor 
fishermen, and all such powers in respect thereof, or of the 
application of the monies applicable to such purposes, shall 
remain in full force and effect : Provided also, that nothing 
herein contained shall he construed to repeal [an Act passed in 
the said Parliament of the United Kingdom in the Session 
holden in the sixth and seventh years of the reign of King 
William the Fourth, intituled An Act for establishing a Joint 
Stock Company for the Prosecution and Extension of the 
Fisheries off the Shores of Ireland, and for the Improvemen 
of the Sea Coast in connexion with such Fisheries, or] (a) an 
Act passed in the said Parliamen t of the United Kingdom in 

(a) Words in brackets are repealed, Stat. Law Rev. A., 1877 (No- 2 -) 
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Fisheries, Ireland. [5 & 6 Yio., e. 106. 


tie 

Act 


first year of tie reign of Her late Majesty, intituled An 
Art to enable Edward Josiua Cooper Esquire to establish and 
protect a Salmon Fishery upon tie Lakes and Rivers Owenmore 
nnd Arrow and also within the Bay of Ballisodare, m the 
County of Sligo in Ireland ; save that the said J oshua Edward 
Cooper his heirs and assigns, shall not, from and after the pass- 
ing of this Act, use or exercise any rights, powers, or authorities 
for the preservation or protection of the free fishery m the said 
Act mentioned, or for the detection, prosecution, conviction, or 
punishment of trespassers on such Fishery, other than such as 
after the passing of this Act may be lawfully enjoyed, used, 
or exercised by the proprietor of any like Fishery under and by 
virtue of the provisions of this Act. 


7 


Section II., appointing Commissioners of Public Works to 
be Commissioners of the Act is repealed. Stat. Law Pev. Act 
1878. 

Ill It shall and may be lawful for all fishermen and persons Fishermen, 
employed by them to enter upon all such beaches, strands, and ““S' uae 
wastes on or adjoining the sea shore, or any estuary, as may g ], ore3 for 
he necessary for the purpose of carrying on any Herring or the , purposes 
other Sea Fishing, and also to draw up and spread their nets of tahmg, 
and land their fish upon any such beach, strand, or waste: 

Provided nevertheless, that they shall not erect any fixtures 
or fixed nets thereon, save as herein-after provided. 

IY. It shall be lawful for all watchman, directors, and or for watch- 
guiders of fishermen, and all suck fishermen themselves, and ° 
such other persons as shall necessarily attend the nets or fish- 
ings at the times of fishing for Herrings, Pilchards, and other 
Sea Pish, (a) to enter and go into and upon any lands which 
do lie or adjoin near unto any fishing place, fit, convenient, 
and necessary to watch and to draw or carry the fish on shore, 
and there to watch for the said fish, and to direct and guide 
the said fishermen which shall he upon the sea and sea coasts 
for the taking of the said fish; provided that no person shall 
be empowered or authorized by this Act to enter in or upon any 
enclosed garden, or any tillage land with a growing crop 
thereon. 

V. If any person shall resist or forcibly obstruct any fisher- penalty on 
man or person employed by him in entering upon and using or 

in the manner and for the purposes aforesaid the said beaches, ^tructing 
strands, wastes, and other lands, save gardens and lands with fishermen 
a growing crop as aforesaid, every person so offending shall for ^ io u r a ^ n ^ UL 1 
every such offence forfeit and pay any sum not exceeding five 
pounds. 


(a) Salmon are not “Sea Fish,*’ Gallagher v. JJ. of Mayo, 20 L. R. h, 69. 
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Regulations 
as to Sea 
Nets. 


No Herring 
or other 
Nets, save 
as herein 
provided, to 
be shot or 
left floating 
in the day- 
time. 

See 7 & 8 Vic. 
c. 108, s. 7, 
and 8 tfc 9 Vic... 
c. 108, s. 15. 


Penalty on 
Fishermen 
not hauling 
up their 
Nets. 

See 8 <£• 9 Vic., 
c. 108, s. 15. 


Penalty on 
use of Trawl 
and Trammel 
Nets. 

See 51 As 52 
Vic., c. 30, and 
62 ds 53 Vic., 
c. 74. 


Nets shall 
not be set or 
Lines laid 
contrary to 
the Bye- 
laws. 


5 & 6 Vic., c. 106.] Fisheries, Ireland. i AD 

VI. No net or other engine covered with canvas hide 
other material, by which unsizeable and young fish mav ’ h 
taken or destroyed, shall be used on the sea coast or JtC 
any estuary, except lor the purpose of dredging for Shell Fisk 
and every person offending by such use of any such net or 
engine shall forfeit the same, and shall also for every sueli 
offence forfeit and pay any sum not exceeding ten pounds. 

VII. No pel son shall, at any time between sunrise and sun- 
set, set, either in the sea or within the tide way in any estuary" 
any sea net for the catching of Herrings, or any trammel net 
or leave any drag or other net in the water between sunrise 
and sunset, except stake or fixed nets for the catching of 
Salmon, as is herein-after provided, and save also seines or 
drift nets for Pilchards or fish other than Herrings, provided 
such stake or fixed nets and such seines or drift nets be used 
at such times and places as may not he prohibited by the bye- 
laws heroin-after mentioned ; and every person offending by 
Betting or leaving set any such net, save as aforesaid, shall 
forfeit the same, and shall also for every such offence forfeit 
and pay any sum not exceeding ten pounds. 

VIII. Every person who shall, between sunset and sunrise, 
have set, either in the sea or within the tide way in any estuary, 
any such net as is hereby prohibited from being left set or in 
the water between sunrise and sunset, shall before sunrise haul 
up and remove such net or nets ; and every person offending by 
not so hauling up and removing such net before sunrise shall 
forfeit the net so set or in the water, and shall also forfeit and 
pay any sum not exceeding five pounds, unless it shall be 
proved to the Justice before whom complaint shall be made 
against such person that he was prevented by sudden stonn 
or stress of weather from hauling up and removing such net. 

IS. Every person who shall use any trawl or trammel net 
at any season or any place, either in the sea or within the tide 
way in any estuary, when or where the use of the same shall 
have been prohibited by any byelaw to be made as herein-after 
mentioned, shall forfeit every such net so used, and shall for 
every such offence also forfeit and pay any sum not exceeding 
twenty pounds. 

X. [And whereas shoals of Herrings and other fish are fre- 
quently prevented from entering bays and estuaries by persons 
setting nets at or across the entrance of such bays and estuaries: 
Be it therefore enacted, That] (a) if any person shall set any net 
at or across the entrance of any hay or estuary in any place 
or at any time which shall he prohibited by any such byelaw, 
every person so offending shall forfeit and pay for each such 
offence any sum not exceeding five pounds. 


(“) Words in brackets are repealed, Stat. Law Rev. A. 1877 (No. 2.) 
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LD. 


1842,3 


Fisheries, Ireland. [5 & 6 Vic., c. 106. 


Section XI. is repealed. 24 & 25 Vie., o. 95, s. 1. 

Section XII. is repealed. 24 & 25 Vic., c. 95, s. 1. 

Sections XI. and XII. were in substance re-enacted by 24 & 

25 Vic. c. 96 (Larceny Act), s. 26. 

XIII. It shall be lawful for the owner or occupier of any land Bait beda 
bordering on the sea, or any estuary, with the permission of the 1)8 ma<ie 
said Commissioners, or for any person or persons with the con- 
sent of such owner or occupier, and with the permission of the 
said Commissioners, to form bait beds between high-water and 
low- water mark, and in all such other places adjacent to their 
respective portions of land as shall be suitable for the purpose ; 
and it shall be lawful for the several persons planting the 
same to hold them as private property, and to exercise an exclu- 
sive control over them, so long as they shall be owners or 
occupiers of such land : Provided always, that the formation 
and planting of such bait beds as aforesaid shall not give any 
exclusive right or title to the occupancy of the said shore, 
except for the purpose aforesaid, or to the appropriation of 
any public banks or beds at present resorted to for bait, but 
that the rights herein-before granted are to be considered as 
exclusively applying to places where no such public banks or 
beds at present exist ; saving to the Queen’s most Excellent 
Majesty, and all the subjects of this realm, the free and full 
exercise and enjoyment of all other pights of fishing, or other 
rights whatsoever in or along the said sea shore or coast, or the 
shore of any such estuary as aforesaid, subject to the provisions 
herein contained; and provided further, that if, after the 
formation and planting of such new beds or banks as aforesaid, 
any person shall interfere with or take away any of the bait 
from such bank or bed, without the consent of the owner or 
occupier, every person so offending shall forfeit and pay any 
sum not exceeding five pounds. 

XIV. And be it enacted, that no person shall throw out or Penalty on 
unlade from any vessel the ballast thereof or any part thereof l>? ra . on8 
within any estuary, harbour, or place, unless where the same baUa-rLm° S 
may he allowed by the said Commissioners or by the local regn- improi*r 
lations of such harbour or place ; and any person throwing P lMe8 ’ 
out or unlading any ballast, unless where so allowed, or the 

master or owner of such vessel, at the election of the person pro- 
secuting shall for every such offence forfeit and pay any sum 
not exceeding ten pounds. 

XV. Repealed. 55 & 56 Vic., c. 19. S.L.R.. 

XVI. Repealed. 55 & 56 Vie., c. 19. S.L.R. Sections XV. 
and XVI., dealing with, the division of Ireland into districts 
and. the registration of fishing vessels are repealed and the 
registry of fishing boats is regulated by 67 & 58 Vic., c. 60, s. 873. 

XVII. It shall and may be lawful for all bodies politic, ah Bodies 
corporate, or collegiate, aggregate or sole, and all bishops and Corporate, 
other ecclesiastical persons as to lands held by them in right &0 -' em ' 
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powered to 
demise 
Lands for 
the purposes 
of tliis Act. 


Persons pos- 
sessed of a 
several 
Fishery em- 
powered to 
erect Stake 
and other 
fixed Nets 
for taking 
Salmon in 
any Estuary, 
&c. 

See 26 d: 27 
Tie., c . 114, 
s. 4, and 32 <£• 
33 Vic., c. 92, 
s. 16. 


[ad. 1842. 


of their respective dignities or benefices, and for every person 
or persons seised in fee tail or for life, and for the trustee or 
trustees, guardian or guardians of any minor, or the committee 
or committees of any idiot or lunatic, seised as aforesaid of 
and in any lands near or adjacent to the sea coast of Ireland 
to demise to any person (who shall covenant and agree with such 
bodies politic, corporate, collegiate, aggregate, or sole, or with 
such tenants in tail or for life, or such trustees, guardians, or 
committees as aforesaid, within the space of seven years from 
the commencement of such lease, to lay out a sum not less 
than the amonnt of five years rent, to he reserved by the said 
lease or leases, in good and substantial buildings upon the 
same,) any quantity of ground for the aforesaid purposes, not 
exceeding ten acres statute measure in any one such demise, 
for any term of years or for the term of three lives, with 
covenant for renewal for ever on payment of a peppercorn by 
way of fine for each renewal, at the highest and best rent that 
can be got for the same, without any fine or foregift to he taken 
for making such lease : Provided always, that such ground 
so demised be not more than one mile distant from the sea 
shorn, or he not part or parcel of the demesne usually held and 
occupied with the mansion house of the owner of the said 
lands, and provided the said demise he made by deed, and 
duly executed in the presence of two credible witnesses, and 
provided the said Commissioners shall by endorsement thereon 
certify their consent and approbation, and that the tenant do 
execute a counterpart thereof in like manner in the presence 
of two credible witnesses ; and in case the lessee or his repre- 
sentatives shall duly fulfil his covenants for building as afore- 
said, the premises granted and demised by such lease shall be 
held and enjoyed by such tenant, his heirs and assigns, accord- 
ing to the nature of the tenure, and notwithstanding any 
judgment or charge affecting the said lands, or any limitations 
in any will or settlement restraining such lease as aforesaid. 

XVIII. It shall and may he lawful for any person legally 
possessed of or entitled to any several Fishery in or along 
any estuary or part of the sea coast in Ireland to fix or erect, 
or authorize and empower any lessee or assignee to fix or erect, 
within the limits and hounds of such Fishery, hut subject to 
the provisions of this Act, and such regulations and restrictions 
as may he made by the said Commissioners pursuant to the 
powers herein-after reserved to them, any stake weir, stake 
net, bag net, or other fixed net for the taking of Salmon : Pro- 
vided always, that the placing or erection of such stake nets 
or other fixed nets as aforesaid shall not give or confer any 
right or title to the occupancy of the said shore (except for the 
purpose of attaching the said fixed nets thereto) ; saving to 
the Queen’s most Excellent Majesty, and all the subjects of 
this realm, the free and full exercise and enjoyment of all 
other rights of fishing, or other rights whatsoever, in or along 
the said sea shore or coast, or the shore of such estuary as 
aforesaid, subject to the provisions herein contained. 
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XIX. It shall and may be lawful for every person who shall 
hold and occupy {a) as tenant in fee simple or in fee tail, or 
as tenant for life, or as tenant under any lease for a life or 
lives or as tenant for a term of years of which not less than 
fourteen years shall be unexpired at the time of first erecting 
such net/any land ( b ) adjoining the sea shore, or any estuary, 
not being within the limits of any such several Fishery, but 
subiect to the provisions of this Act, (c) and to such regula- 
tions and restrictions as may be made by the said Commissioners 
as aforesaid, to fix or erect such stake net or other fixed nets 
as aforesaid attached to that part of the shore adjoining such 
land : Provided always, that no tenant under any lease for a 
life or lives determinable, (d) or for years, of which less than 
one hundred shall be unexpired, (e) shall be empowered to 
fix or erect such stake nets or other fixed nets as aforesaid 
without the previous consent (/) in writing of the chief landlord 
or lessor seised of any rent and reversion in such land ; and 
provided also, that the placing or erection of such stake nets 
or other fixed nets as aforesaid shall not^ give or confer any 
right or title to the occupancy of the said shore (except for 
the purpose of attaching the said fixed nets thereto during 
such occupancy of the land as aforesaid) (g ) ; saving to the 
Queen’s most Excellent Majesty, and all the subjects of this 
realm, the free and full exercise and enjoyment of all other 
rights of fishing, or other rights whatsoever, in or along the 
said sea shore or coast, or the shore of such estuary as afore- 
said, subject to the provisions herein contained. 

XX. No drag, stake, bag, or other net or engine for the taking 
of Salmon, with meshes or openings of less size than two 
inches and a half between knot and knot or angle and angle, 
to be measured on each side of the square, or ten inches 
measured round each bucIi mesh or opening in the clear when 
wet, allowing four knots or angles to each mesh or opening, 
nor any engine for the taking of salmon which shall be formed 
of wood, iron, or other rigid material, with meshes or openings 
of less width than three inches on each side of the square, and 


Proprietors 
and Lessees 
of Lands 
adjoining 
Sea Coast 
empowered 
to erect 
fixed Nets 
where no 
several 
Fishery 
exists. 


Proviso. 


Saving of 
the right of 
the Crown 
and all other 
persons to 
the use of 
the Shore. 

Size of 
Meshes of 
Stake, Bag, 
or other Sea 
Net. 

See 8 «fc 9 Vic., 
c. 108, S3. 11 

and 12. 


(a) It was held to be sufficient “ occupation ” if the person who held and occupied 
the land licensed another to erect the weir or let the right of fishing to such other 
person. O'Neill v. Maguire , I. R., 1 C. L., 679; Re Little, Q. B., June 11, I860; 
Re Griffin, 11 I. Jur., N. S. 28 ; Annaly v. Mulcomson, Q. B.,May 1, 18CG ; Vanddeur 
v. Malcomson, 17 1. C. L. R., 569. , . , , . . „ . , 

(1) “Land” need not be arable or pasture ; a strip of shingle was held sutncient, 
if above high water mark . He Annaly , Q. B., May 1 , 1866 ; Monteaglc v. Malcomson, 
11 1. Jur., N. S. 30 ; Reeves v. Mulcomson, 10 I. Jur., N. S. 392. 

(e) Ss. 20, 21,22, and 27. . . , ,, J A . 

(ct) A lease for lives, not renewable, and twenty years in reversion, held not to be 
a lease for “lives determinable." O'Neill v. Maguire , I. R., 1 C. L., 586. 

(e) A Bishop’s lease for twenty-one years, customarily renewable, was held to 
require consent of landlord to render erection of a net legal. Deane v. Irish Society, 
Q. B., June 21, 1871. . if , m . 

(/) An uu dated letter held to be no evidence of “previous consent. _ Templemore 
v. Allen , 8 I. L. R., 199, nor was a lease made prior to this Act demising rights of 
fishingto the tenant. Blacker v. Little, Q. B„ May 10, 1876. 

Q/) As to effect of severance of occupation of laud and weir, see Vunddeur v. 
Malcomson, 17 I. C. L. R., 569, Griffin v. Malcomson, 11 I. Jur., N. S. 28, and 
Grant v. Lymbery, 1902, 2 I. R., 97- 
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No Stake 
or fixed Net 
to be so 
placed as to 
be injurious 
or detrimen- 
tal Navi- 
gation. 

Sec 8 cfc 9 Vic. 
c. 108, s. 3 ; 

13 <Si 14 Vic.., 
c. 88, s. 14 ; 
and 26 & 27 
Vic., c. 114, 

88. 5, 7, and 13. 


Stake and 
other fixed 
Nets shall 
not be placed 
in the narrow 
parts of 
Estuaries, 
nor in the 
mouths of 
Rivers, or 
within one 
mile thereof, 
where breadth 
of same does 
not exceed 
half a mile. 


where no mealies or openings of the nature of reK™1.+; 
shall be used of less width between the bars than two kcC 
shall be used on any part of the coast of Ireland, or within 
any of the bays, estuaries, or tide ways thereof, save and excZ 
by the proprietor of the whole of the Fishery of the ri™ 
flowing into such bay, estuary, or tide way, from the mouth 
to the source thereof including its tributary streams; and 
that if any person shall offend by using any such drag stake 
bag or other net or engine, with meshes or openings ’ 0 f ]J 
width than aforesaid, he shall for such offence forfeit and nav 
any sum not exceeding ten pounds; and such drag, stake bae 
or other net or engine shall also be forfeited. 6 ' 

XXI. Provided always, that no stake weir, head weir, stake 
net, bag net, fixed net, or any contrivance for placing or 
erecting a net, shall in any case be placed or erected in such a 
manner as to be injurious or detrimental to navigation- and 
that m case any such stake weir, head weir, stake net, bag 
net, fixed net, or any contrivance for placing or erecting a net 

, now 18 or at any time after the passing of this Act shall be 
so placed and erected as, in the judgment of the said Com- 
missioners, to be injurious and detrimental to navigation, it 
shall, and may be lawful for the said Commissioners, upon due 
inquiry, after summoning before them the owner or owners of 
such weirs or nets, to declare such weirs, nets, or contrivances 
as aforesaid a nuisance ; and the said Commissioners are hereby 
empowered, by a Warrant under their hands and seals, to 
authorize any person to abate and remove such weirs, nets, 
and contrivances as aforesaid at the expense of the person 
placing or erecting the same ; and if any person shall again 
create the like nuisance, every such person shall for such 
offence, forfeit and pay a sum not less than twenty pounds, or 
exceeding fifty pounds : Provided always, that nothing herein 
contained shall be construed or taken to affect or abridge the 
powers of Her Majesty’s High Court of Admiralty, or any 
other jurisdiction, in relation to the placing or erection of such 
weirs, fixed nets, or contrivances. 

XXII. Provided always, that in such parts of any estuary 
or the mouth or tidal part of any river, where the breadth of 
the channel at low water of spring tides is less than three 
quarters of a mile statute measure, it shall not be lawful 
(anything herein contained to the contrary notwithstanding) 
for any person, save and except the proprietor of a several 
Fishery in the whole of such estuary, and river, to erect any 
such stake weir, stake net, bag net, fixed net, or contrivance 
for placing or erecting a net ; and that where the breadth of 
the mouth or entrance into the sea of any river, the inland 
portion of which is frequented by Salmon, is less than half a 
mile statute measure at low water of spring tides, it shall not 
be lawful for any person whatsoever (save and except the pro- 
prietor of a several Fishery within the limits thereof) to place 
or erect any such weir or net within one statute mile seaward, 
coastwards, or inwards from or on either side of the mouth or 
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entrance of any such, river into the sea, the mouth or entrance 
of such river to be defined and determined for such purpose 
bv the said Commissioners j (a) and if any person shall offend 
by erecting any such stake weir, stake bag, or other fixed net 
contrary to the provisions herein-before contained, he shall for 
every such offence forfeit a sum not exceeding thirty pounds, 
and shall also forfeit such weir or net ; and the stakes thereof 
shall he ordered, by the Justice imposing such penalty as afore- 
said to be pulled down or destroyed at the expense of the 

person so offending, (b). , , . 

XXIII. Nothing herein contained shall be construed to Saving for 
render illegal any stake weirs and other contrivances for placing 
or erecting nets which have been established (c) for twenty nshed twenty 
years or upwards before the passing of this Act, in any estuary years, 
or 'portion of river within a tide way of less width than three 
fourths of a mile at low water of spring tides : Provided always, 
that nothing herein contained in regard to the period during 
which such weirs shall have been established or otherwise, shall 
be construed to increase, lessen, or affect the title of any party 
claiming to maintain such weir, or any party disputing such 
title, hut all parties shall be entitled to their respective rights 
as if this Act had not been passed, except so far as srich rights 
may depend on any Act hereby repealed, and provided also, 
that such weirs and contrivances shall in all other respects 
be subject to, and the persons using or owning the same bound 
by, the provisions of this Act. 

XXIV. Nothing herein contained shall be construed to render stake Weirs, 

illegal any stake weirs, ebb and flood weirs, and other con- 
trivanees for placing or erecting nets which have been estab- or upwards 
lished for ten years or upwards before tlic passing of this Act within the 
within the limits of a several Fishery, in any estuary or portion a 

of a river within a tide way of less width than three fourths figh er y not to 
of a mile at low water of spring tides, by any person legally be deemed 
possessed of or entitled to such several Fishery by charter, 1 ega • 
grant, patent, prescription, or Act of Parliament, in and by 

which such limits are accurately defined : Provided always, 
that such weirs and contrivances shall in all other respects he 
subject to and bound by the provisions of this Act. 

XXV. Nothing in this Act contained with regard to the Swtogfw 
restriction upon the erection of weirs in rivers and estuaries 

less than three quarters of a mile broad at low water of spring 
tides, shall he construed to apply to that ancient description 
of weir commonly called head weir, ( d ) not fished by means of 
a fixed net, but the rights of every party now legally entitled 
by charter or prescriptive right to the erection and maintenance 


(а) As to proof of definition, seo 7 & 8 Vic,, c. 108, s. 8 ; 8 &• 9 Vic., c. 10 , . , 

and as to’ marking on a map the points from which distances are to be measu , 
see 8 & 9 Vic., c.108, s. 9, and 26 & 27 Vic., c. 114, s. 17; as to mouths of tributary 
rivers, see 13 & 14 Vic., c. 88, s. 21. n „ . , T . 9 

(б) Penalties extended to fishing in prohibited places by 8 & 9 ' Vic., c. 1 U , . , 
and as to recovery of expenses from offender, see s. 48 of 13 & 14 Vic., c. oo. 

(c) “ Established ” means actually UBed. Wilson v. Moy Fishery vo., 19 Ij* • -i 
at p. 306 ; Mayne v. Malcomson , Q. B., June 10, 1865, 

(d) 26 & 27 Vic., c. 114, s. 44. 
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Stake Nets 
shall not 
extend 
further than 
from high to 
low- water 
mark. 


Further 
regulations 
as to Stake, 
Bag, and 
other fixed 
Nets. 


Nets for 
taking 
Salmon not 
to be used at 
the mouths 
of narrow 
Rivers, nor to 
be stretched 
across the 
mouths or 
any other 
parts of 
Rivers. 


0* suc k weir shall continue the same as if this Act had n t 
passed : Provided always, that such weir shall in all otW 
respects be subject to and the persons using or owning fh„ 
same bound by the provisions of this Act. b 

XXVI. No stake weir, stake net, nor any leader, outriesrer 
or other work of any kind or description whatsoever connected 
therewith or adjacent thereto, now erected or hereafter to be 
erected, shall be placed or erected or suffered to remain in such 
a manner as that the same shall extend to a greater distance 
than from high-water to low-water mark of spring tides save 
and except in the case of ebb and flood weirs, commonly called 
head weirs, not fished by means of a fixed net ; nor shall any 
such weir be so constructed as, in the judgment of the said 
Commissioners to he capable of taking young or unsizeable fist 
or the fry of Salmon or of any other fish ; and the nets made 
use of in the formation and construction of the said stake weirs 
or stake nets, and of the leaders of all bag or other fixed nets, 
shall he extended evenly, in such a manner that the meshes of 
the said nets shall he stretched to their full opening; and that 
all hag nets shall be so placed and erected as that the netting 
of the leaders thereof can be raised and kept out of the water ; 
and that stake weirs, stake nets, and other fixed nets shall be 
so placed and erected as that clear openings for the free passage 
of fish, as herein-after provided, can be made in the pouches 
and traps thereof (a) ; and if any person shall offend bv erecting, 
forming, or placing any weir, net, leader, engine, or work in any 
manner hereby prohibited, or neglected to construct the same 
in tlio mode required by the provisions berein-before contained, 
bo shall for every such offence forfeit a sum not exceeding ten 
pounds. (6) 

XXVII. It shall not be lawful for any person, save and 
except the proprietor of a several Fishery within the limits 
thereof, at any time to shoot, draw, or use any net for taking 
Salmon at the mouth of any river opening into the sea (the 
inland or fresh-water portion of which river is frequented 
by Salmon), where the breadth of such mouth between the 
banks thereof shall not exceed a quarter of a mile statute 
measure (c) ; and that it shall not be lawful for any person, 
save such proprietor as aforesaid, within such limits as afore- 
said, to shoot, draw, or use any net for taking Salmon within 
half a mile seaward, or along the coast from the month of any 
such river, such mouth to he defined (d) and ascertained, in 
case of dispute, by the said Commissioners ; and that it shall 
not he lawful for any person, save and except the proprietor 
of a several Fishery in the whole of a river and its tributaries, 
within the limits of such several Fishery, to shoot, draw, or 


M Soe us. 37, 38, and 40, post, and 13 & 14 Vic., c. i 
(]>') Minimum penalty £1 13 St. 14 Vic., c. 88, s. 43. 
00 See 13 & 14 Vic., c. 88, 8. 44. 

(d) See note to s. 22, ante. 


8, s. 43. 
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stretch nets entirely across (a) the mouth or across any other 
part of any river ; and if any person shall offend by shooting, 
drawing, or using any net in any place or manner hereby 
prohibited, he shall for every such offence forfeit a sum not 
exceeding ten pounds. (6) 

XXVIII. If any person shall resist or obstruct any persons 
lawfully engaged in fishing, or in proceeding to fish, or in 
returning from fishing as aforesaid, or shall wilfully and 
maliciously place any net or other engines, with the intent 
and design to prevent fish from entering the nets of other 
persons set or placed in a legal manner according to the pro- 
visions of this Act, every person so offending shall for every 
such offence forfeit and pay any sum not exceeding five pounds, 
and every such net or other engine so placed as aforesaid shall 
also he forfeited. 


Penalty on 
persons 
assaulting or 
obstructing 
any person 
fishing in a 
legal manner. 

See ss. 5, 88, 
and 90, for 
other pro- 
■visions 
dealing with 
obstruction. 


Section XXIX., fixing close time for Salmon, is repealed. 
55 & 56 Vic., o. 19, S.L.It. 


Section XXX., fixing close time for Trout, is repealed. 55 
& 56 Vic., c. 19, S.L.It. 

XXXI. It shall not be lawful for any person whatsoever, nixed nets 
between the tenth day of January and the first day of July ^Enginra^ 
in any year, to hang or fix any eoghill, eel, or other net or 0 f r BelB B h ;i u‘ 8 
basket, or basket work, in the eye, gap, or sluice of any eel or not be set 
other weir in any river, or to make use of any other fixed engine 
for taking Eels, or between the first day of July in any year be ™™ n 10tb 
and the tenth day of January in the year following to keep or of January 
leave such net, basket, or other engine set, or in the water, in ““M 34 o£ 
the eye, gaps, or sluices of such eel or other weirs, between 
su nrise and sunset. 

XXXII. It shall not bo lawful for any person between the Close season 
first day of May and the first day of September in any year, ^Hay ’ 
to dredge for, take, catch, or destroy any Oyster or Oyster to ]Bt oI 
brood, save and except where the season for taking the same September, 
shall he changed by the Commissioners according to the pro- 
visions herein-after contained, (c) 

XXXIII. And whereas it may he found that the periods Commia- 
herein-before fixed within which it shall not he lawful to take ” 
Salmon" and Trout, or to take Eels by means of eel weirs, niter the 
eoghill nets, baskets, or other fixed engines or ernives, and dose season 
the period herein-before fixed within which it shall not he 
lawful to dredge for Oysters, may require to be changed as U p 0 u inquiry 

had, and 

— — proof that 

(a) “Across” means in suck a manner as not to leave an actual open channel ^ ou j B ex _ 
available for the passage of fish. Wilson v. Moy Fishery Co., ID L. R. I., at p. 295. 

(b) Minimum penalty, £1 and 5s. for each fish taken, 13 & 14 Vic., c. 88 , s. 44. $ ee gg <f, 59 

00 For penalties, see s. 36 ; 7 & 8 Vic., c. 108, s. 5, enables the Department to y {c ^ f 29 . 

suspend for a period of not more than three years the fishing for oysters in any p , i s } l £Yies 
particular locality ; as to permitting dredging during the close season for certain Qi 08e Season 
purposes, see 8 & 9 Vic., c. 1C8, s. 19, and 47 & 48 Vic., c. 48, s. 14 ; as to restrictions (j rc fo nt ft Actf 
on dredging in oyster beds, from Larobay Island to Carnsore Point, outside the jggg i 
exclusive fishery limits of the British Islands, see 31 & 32 Vic., c, 45, ss. 67, 69, 
and 57. 
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Decision of 
Commis- 
sioners as to 
Close Season 
shall bo 
published 
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respects tire Fisheries in particular localities ■ Be it +t,„ t 
enacted, That it shall and may he lawful for the sa 
missi'oners, if they shall so think fit, upon the appfioa^f 
any person possessed of or interested in any such fishery «! 
aforesaid, to call a meeting of the persons possessed of or 
interested m such Fisheries, giving notice of the day and ok™ 
appointed for such meeting, by printed handbills/and acker 
tisement to be inserted once in each month, for three months (a) 
prior thereto, m some newspaper or newspapers published and 
circulating m the county or several counties within which or 
on the coast whereof, such Fisheries are in whole or in nart 
situated; and it shall he lawful for the said Commissioners 
to issue summonses for witnesses to attend and give evidence 
with respect to the said Fisheries ; and the said Commissioners 
shall hear and receive all such pertinent evidence as shall be 
offered to them on the subject of the said Fisheries, and shall 
examine and inquire into the same, upon oath or otherwise 
and by all such means as may be deemed expedient by them' 
and may, if they shall so think fit, decide that the period 
lierem-before appointed, for the close time of such Fisheries 
respectively shall cease, and that such other period as shall 
then bo fixed upon by them as the close time for any of such 
Fisheries shall he kept and observed in lieu thereof, or alter 
if so required as aforesaid, the period within which it shall 
not he lawful to hang any coghill or other nets in the gaps, 
eyes, or sluices of eel or other weirs, or make use of fixed 
engines for taking Eels : Provided always that the expenses of 
the application, and all proceedings consequent thereon, shall 
he defrayed by the person or persons who shall have signed 
such application (6). 


XXXIV. The decision as to the close time of any district, or 
of any lake or river, or as to the periods within which it shall 
be lawful to take Eels by means of eel weirs, coghill nets, 
baskets, or other fixed engines, shall he published in the 
Dviblin Gazette, and in some one newspaper circulating in the 
county or each of the counties within which such district is 
in whole or in part situated, or such lake or river is situate, 
or in whole or in part flows, and a copy thereof lodged in the 
office or offices of the Clerk or Clerks of the Peace, and Clerks 
of Petty Sessions, for such county or counties aforesaid; and 
the said Commissioners shall give to said decision such further 
publicity, either by the posting of handbills or otherwise, as 
to them shall seem fit ; and lor the purpose of convicting any 
person or persons offending against such decision, a copy of 
the Gazette containing such decision, or an attested copy of 
such decisions, obtained from the office of the Clerk of the 
Peace with whom the same may be lodged, and who is hereby 
required to furnish the same on payment of a sum not exceed- 


(«) Now fourteen days, 7 & 8 Vic., c. 108, s. 4. 

(4) Close season must to at least 168 days, 26 & 27 Vie., c. 114, s. 21. 
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ins twopence for every seventy-two words, sliall be conclusive 
evidence of tbe existence of sucb decision and the due publica- 
tion thereof (a). 

XXXV. The close time so fixed shall be the close time of the 
district or of the lake or river in respect of which such decision 
shall have been made, instead of the time mentioned in this 
let and shall be observed and kept as if the time so determined 
hv the said Commissioners had been mentioned in this Act, 
and shall thereafter continue so to be until changed by the 
said Commissioners ; and that at any time after the expiration 
of three years from the commencement thereof, or at any time 
after the expiration of a like period of three years from the 
commencement of any subsequent change to be made in pur- 
suance of the provisions of this Act, it shall and may be lawful 
for the said Commissioners, upon the like application, and 
if npon like inquiry they shall so think fit, again to change the 
same; and the same proceedings towards the so doing as are 
herein-before prescribed in relation to the first change shall 
take place on each such future change, and the same provisions 
shall apply thereto. 

XXXVI. If, during fhe close season for Salmon (5) which 
shall be from time to time fixed by the said Commissioners as 
aforesaid, as fhe close time for or in respect of any river, lake, 
estuary, or any part of the sea coast, any person shall wilfully 
take (c) or fish for, or aid or assist in taking or fishing for, any 
Salmon or Trout therein or therefrom, such person shall 
forfeit and pay any sum not exceeding ten pounds for 
every such offence, and shall also forfeit every fish so 
taken and every net or engine by which the same may have 
keen taken ; and if any person shall buy, sell, or expose to 
sale, or have in his custody or possession, any Salmon or 
Trout (I) so caught in such dose time as aforesaid, such person 
shall forfeit each and every such fish, and a sum not exceeding 
two pounds for each such fish; (e) and in any proceeding for 
the recovery of the said last-mentioned penalty proof that such 
person had the Salmon or Trout in his custody or possession 
during such close season shall he prima facie evidence that the 
said Salmon or Trout was caught during the close season as 
aforesaid ; and if any person shall place or hang any Coghill or 
Eel nets or baskets, or other fixed modes of catching fish, in 
the eves, gaps, or sluices of Eel or other weirs, within the periods 
prohibited by this Act, or to he prohibited by the said Com- 
missioners in pursuance of this Act, such person shall, forfeit 
such nets, and shall pay or forfeit a sum not exceeding ten 
pounds for each such net ; .and if any person shall hang or set, 

[а) The alteration takes place six weeks after publication in tbe Dublin Gazette, 
11 and 12 Vic., e. 92, s. 39. 

(б) This section is to be read as if the words “ or Trout ” were inserted after tbe 
word “Salmon.” Devlin v. Burst, 2 I. K., 1897, p. 290. 

(c) “Tate” includes taking with the hand. Stead v. Tillotson, L. J. H. C., 1900. 

W Of any part of a Salmon or Trout. 13 & 14 Vic., c. 88, 8. 35. . „ 

(c) Minimum penalty for offences against this section is 10s. 11 & 12 Vic.* 

P- 92,8. 42. • 11 • 

B 
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AllMachinery 
Nets, and 
Tackling 
for the taking 
of Salmon, 

&c., in Salmon 
Weirs, or 
other fixed 
Engines, shall 
be wholly 
removed 
during Close 
Seasons. 

See 13 & 14 
Vic., c. 88, 
s. 34. 


Penalty for 
neglect. 


or leave hung or set, such nets as last aforesaid, between 
rise and sunset, within the periods allowed for the said Fishe 
such person so offending shall forfeit the said nets and shall 
pay or forfeit a sum not exceeding five pounds for each such 
net, and in any proceedings against any person for the recover, 
of any penalty incurred by violation of the provisions aforesaid 
proof that such person is the occupier of such weir shall bp 
primd facie evidence that the said nets were hung or set or left 
hung or set by him ; and if any person shall dredge for take 
catch, or destroy, have in his possession, sell, or buy, any Oyster 
or Oyster Brood within the period prohibited by this Act or 
within the . period to be prohibited by the said Commissioners 
m pursuance of this Act, such person shall forfeit such Oysters 
and forfeit and pay a sum not exceeding five pounds for each 
offence ; provided that nothing herein contained shall be con- 
strued to prevent the proprietor of any Oyster bed, or any person 
deriving under him, from removing or laying down Oyster 
Brood during such close season (a). 

XXX VII. During the close. season for Salmon, which shall 
be fixed as aforesaid by the said Commissioners, every occupier 
or farmer of any Fishery shall remove and carry away or cause 
to be removed and carried away, from such Fishery, and the 
weirs, dikes, and dams connected therewith, and from the river 
or stream in which such weirs, dikes, or dams are placed, and 
from the landing places adjoining thereto, all and every 
engine, spear, hand net, or other net, inscale hecks, 
and rails of all oruives, boxes, or cribs used for the 
purpose of taking or killing Salmon, and the tops of 
such cruives, boxes, or cribs, and all planks and temporary 
engines and fixtures URed and required for the fishing of the 
a U ar| d every obstruction to the free passage 
of the fish in and through each and every such cruive, crib, or 
box be wholly removed and carried away within thirty-six hours 
after the expiration of the open season so fixed as aforesaid, 
and shall not be again placed or allowed to be placed or to 
remain therein until within thirty-six hours of the commence- 
ment of such open season ; and .in case any such occupier or 
farmer shall omit or neglect so to remove all and every such 
net, engine, or other tackle, contrivance, or obstruction as 
aforesaid, and to keep the same apart from the said Fisheries 
during the time aforesaid, or shall neglect to maintain and keep 
such cribs, boxes, or cruives free from all obstructions to the 
passage of fish during the time aforesaid, he shall forfeit all 
such nets, engines, or other tackle or contrivance as aforesaid, 
and shall for every such offence forfeit and pay a sum not 
exceeding fifty pounds, and shall also, for every day during 
which, he shall suffer such obstacles and other things to remain 
and be unremoved beyond the period prescribed by this Act, 
forfeit and pay a sum not exceeding five pounds ,* and it shall 
be lawful to and for the Justice of the Peace before whom the 


(a) See 8 & 9 Vic., o. 108, s. 19, aud 47 & 48 Vic., c, 48, s. 11, 
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person so offending shall he convicted, to order the removal and 
sale of such nets, engines, or other tackle at the expense of the 
person so offending : Provided always, that nothing herein Proviso, 
contained shall be construed to render liable to any penalty any 
person who shall he prevented hy floods, storm, or stress of 
weather from removing any such net, engine, or tackle during 
the continuance of such prevention ; and provided also, that 
the proprietor or farmer of any Salmon weir now legally 
entitled hy patent, charter, or otherwise to a right of fishing for 
Eels in such weir, and who has exercised such right previous 
to the passing of this Act, shall Slot he liable to any penalty 
on account of his placing, hanging, or using Coghill or Bel nets 
or baskets in the eyes or gaps of such weir, if such Coghill or 
Eel nets or baskets he only used in conformity with the pro- 
visions of this Act, and he only hung in four-fifths in number 
of the eyes or gaps of such weir, and the other one-fifth of 
such eyes or gaps, in addition to the Queen’s or free pass, be 
kept open and unobstructed for the free passage of all kinds 
of fish, as herein provided ; and provided also, that nothing 
herein contained shall be construed to exempt such proprietor 
or farmer from liability to the penalties hy this Act directed 
in case any Salmon or Trout shall he killed, taken, or caught 
in such weir during close season, or in case he shall not keep 
open and unobstructed, according to the provisions of this Act, 
one-fifth in number, as aforesaid, of the eyes or gaps of the 
said weir. 

XXXVIII. During the close season for Salmon, which shall All Bag, Sole, 
be fixed by the said Commissioners as aforesaid, every pro- 0 

prietor, lessee, or other person who shall he engaged in fishing other Engines 
for Salmon hy means of fixed engines, shall remove and carry 
away, or cause to he removed and carried away, from the poles 
or fixtures to which they shall be attached, all stake nets, hag shall be 
nets, sole nets, fly nets, or other devices or engines used^ for ^ 0Te ^ lose 
the purpose of taking Salmon, except where such nets, devices, ° S * 

or engines shall be formed of wood, iron, copper, or other rigid 
substance, in which case a clear opening of four feet in width y® ^ c 
shall he made, and maintained in and completely through the s . 34, 
pouches, traps, or chambers of all such nets, devices, or engines, 
from the top to the bottom of such pouches, traps, or chambers, 
and in the eyes of flood and ebb weirs, commonly called head 
weirs, so as to allow the free passage of Salmon and other fish 
through the same, and effectually to prevent the catching or 
taking of any fish therein ; and in case any such person shall 
omit or neglect to remove or carry away all such nets and 
engines, or, as the case may be, to make and maintain free from 
all obstruction such openings as aforesaid, during the times 
aforesaid, he shall forfeit all such nets or engines, and shall 
forfeit and pay a sum not exceeding fifty pounds, and shall also, Penaltf 
for every day during which such nets or engines shall remain 
and he unremoved beyond the period prescribed hy this Act, 
forfeit and pay a sum not exceeding five pounds ; Provided 
always, that nothing herein contained shall he construed to 
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render liable to any penalty any person who- shall be Brevet 
by storm or stress of weather from removing sno£ nltf “ 
engines, or making such openings as, aforesaid, during t b 
continuance of such prevention. * tte 

XXXIX. And whereas Roles, Turbot, Sprats, Hake, and other 
white sea fish are now caught by means of weirs in the tide 
ways of certain rivers during the close Salmon season, and it i 
expedient that such Fisheries should, under certain restriction 
be permitted: Be it enacted, That it shall be lawful for all 
persons now legally entitled by charter or prescriptive right 
to the use of such weirs to continue to use them for the purpose 
of catching white flsh, notwithstanding its being the close 
Salmon season, provided they obtain the licence of the Com 
m^ioners appointed under this Act to do so ; and it shall he 
lawful to the said Commissioners to issue their licence accord- 
mgly for such period as they may think proper; provided, 
however, that all such weirs shall be subject in all other respects 
to the provisions of this Act, and to such byelaws and regula- 
tions as may be made in regard to them by the said Commis- 
sioners, pursuant to the powers reserved to them in this Act, 

, ii “ ^fdl not he lawful, in inland lakes or rivers, to 

late, kill, or fish for any Salmon or Trout in or hy any crib, 
box, cruive, eye, sluice, or gap in any eel or other weir or dam, 
or by any nets of what nature or kind soever, between six of the 
clock on Saturday evening and six of the clock on Monday 
morning; and that it shall not be lawful, in the sea or any 
es uaries nr tide ways, to take, kill, or fish for any Salmon nr 
trout m or by any stake, flood, ebb, or head weir, stake net, 
bag net, fixed net, or other net whatsoever, between the low 
water next m point of time before six of the clock on Saturday 
night and the low water next in point of time before six of the 
clock on Monday. morning, but that in each of such stake, flood, 
i ’ ? T , . fia " .V p,r - an ^ stake net, a clear opening of at least 
tour feet m width shall he made, and kept free from obstruction, 
m the pouches, traps, chambers, or eyes of the same, from the 
bottom to thotop thereof, so as effectually to allow of the free 
passage of Salmon and other fish through such pouches, traps, 
chambers, and eyes during such weekly close time; and that 
e netting of the leader of each and every such bag, fly, sole, 
or o her fixed net of similar construction, shall during such 
time be raised and kept out of the water; and also that in all 
rivers, lakes, and tide wavs all other nets and baskets what- 
soever, except those used for the taking of Eels, shall be wholly 
removed and taken out nf the water for and during the spa^ 
o ime above mentioned ; and the inscales or gates and rails 

^ , c - tH, s. 2(1, it is enacted that there shall be repealed so 

muclx ot the Salmon Fisheries Acta ns provides that it shall not be lawful to taie or 
1 mj E a rnon or Trout between six of tlie clock on Saturday evening and six of 
e c occ on Monday morning, or between the low waters next in point .of time to 
Periods^ respectively, and the said Acts shall be construed as if it had been 
k e - rei I 1 ’ 11 a Salmon or Trout shall be fished for or taken in any way, 

c r single rod and line, between six of the clock on Saturday morning and six 
of the clock on the succeeding Monday morning, ' ■ " ' ' 
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OT framework of all suck cribs, boxes, or cruives for tke catching 
of Salmon, or other fish of the Salmon kind, shall he removed 
out of or opened in each such crib, box, or cruive, eye, sluice, 
or gap, in every Salmon or other weir wherein Salmon may 
be caught, in such a manner that a clear opening of not less 
than four feet in width from the bottom to the top of each such 
crib, box, or cruive shall be left therein, and that a free, direct, 
and uninterrupted space or opening of the said width shall be 
effectually secured for the passage of fish of all kinds, both up 
and down, through such boxes, cribs, or cruives ; and any per- 
son occupying or using any such box, crib, cruive, stake, hood, 
ebb, or head weir, stake, bag, or other fixed net, basket, or other 
engines for catching fish, and failing to remove or open the 
same as required by this Act ; and any person using any means, 
device, or contrivance to prevent the free passage through such 
box, crib, cruive, or engine, or in any way or by any means 
wilfully frightening or scaring, or attempting to frighten or 
scare, any Salmon or other fish from passing through such 
box, crib, cruive, pouch, trap, eye, sluice, gap, or other engine, 
or taking therein any Salmon between six of the clock on 
Saturday evening and six of the clock on Monday morning, or 
between the low waters next in point of time to those periods 
respectively, as the case may he, shall for every such offence 
forfeit and pay a sum. not less than five pounds and not exceed- 
ing fifty pounds : Provided always, that nothing herein con- 
tained shall he construed to render liable to any penalty any 
person who shall be prevented by floods, storm, or stress of 
weather from removing such leaders, or making such openings 
as aforesaid, during the continuance of such prevention (a). 

Sections 41 to 53 repealed, 55 and 56 Yic., c. 19 (S.L.B,.) 
These sections had reference to free gaps which are now regu- 
lated by 26 and 27 Yic., c. 114, ss. 7, S, 9, 11, and 12. 

LIY. It shall not be lawful to construct or attach to, or 
permit to remain if already constructed or attached to, any 
cruive weir or cruive dam used for fishing in any river, any 
spur or tail wall, leader or outrigger, of any kind or descrip- 
tion whatsoever, of a greater length than twenty feet from the 
upper or lower side respectively of the walls or piers of such 
weir or dam, except the wall or leader connecting the cribs 
of such weir or dam with the bank of the river ; nor shall any 
such wall or walls, leader or outrigger, be so built or constructed 
as to narrow up or prevent the ingress or discharge of the water 
through or from the free opening or Queen's share in such river 
or stream; nor shall any island or natural formation in any 
nver he so made use of as to secure the proprietor of any fishery 
the same advantage which such proprietor would have obtained 
by the erection of a tail wall of greater length than twenty feet ; 

to m •*° uaing hoat in weakly close season, sea 26 & 27 Via., a. 114, a. 18 ; and 

i t obstructing the free passage of fish during the weekly close season, 

666 13 & 14 Vre., a. 88, s. 46, and 26 & 27 Vic., a. 114, a. 25. 
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nor shall any suck walls or leaders ke constructed or suffered 
to remain in narrow rivers or otker places of a greater length 
tkan the said Commissioners, upon application made to them 
for that purpose, shall determine and approve anything in this 
Act contained to the contrary thereof in anywise notwithstand 
mg; and if any person having a fishing weir or dam shall 
construct, or suffer to remain if already constructed, any spur 
or tail wall, leader or outrigger, of greater length than afore 
said, or of greater length than the said Commissioners shall 
approve, shall offend contrary hereto, snch person so offending 
Penalty. shall forfeit and pay a sum not exceeding twenty pounds and 
shall also for every day during which such spur or tail walls 
leader or outrigger, so constructed in contravention of the pro^ 
vision of this Act, shall be allowed to remain, forfeit a sum of 
five pounds, (a). 


Not to extend kV. Provided always, that nothing hereinbefore contained 
to Weirs, respecting the making or maintaining such free gap or Queen’s 
Heads’ used sJial ' e > 01 ‘ length of such spur or tail walls, or such island 
for sustaining or natural iormatiou, sliall be construed to extend to weirs 
Mills and banks, or heads used for sustaining a supply of water to mills’ 
Navigation, factories, or navigation, so as injuriously to affect the necessary 
supply of water thereto, if such Weirs, banks, or heads shallhot 
be made use of for the purpose of taking Salmon or other fish in 
any manner whatsoever. (b) 


Saving for 
Mill Weirs 
legally used 
for fishing. 


LVI. Provided always, that if any weir, dam, or bank used 
for sustaining a supply of water to mills, factories, or naviga- 
tion shall be, by virtue of Act of Parliament, charter, or p?e- 
scription, legally used for tlie catching of Salmon or other fish, 
nothing lierein-before contained respecting the making or main- 
taming a free gap or Queen’s share, or the length of such spur 
oi tail walls, shall be construed to extend to such weir, dam, 
or bank, so as injuriously to affect the necessary supply of water 
to such mill, factory, or navigation. 


No obstruc- II. No person or persons shall fish with rod and line or 

niaoedln ^ an ? otlleT mi P a . er in an 7 P art of such free gap or Queen’s 
over, or near ln an y weir, in any river, or hang, fix, set, or use, within 

the Queen’s the space of fifty yeards above or below any part of such weir, 
sheTiny r net .’ tas!iet > or other engine whatsoever for the taking of 

person tish or m order to deter or prevent fish from going up or down 

in or near the same, or place any obstruction, or throw any gravel, clay, 


. (a) Under ss, to & 60, in case of neglect to comply with this section the Cornmin- 
Bic.uers were authorized to themselves make the necessary alterations, and recover 
the expense from the offender. As to certificate of amount of expenses and recovery 
of same see 18 & 14 Vic., c. 88, s. 48. 

(6) Section 32 of 13 & 14 Vic., c. 88, is verbatim, the same, with the omission of 
the words, so as to injuriously affect the necessary supply of water thereto” 
fishing (otherwise than with rod and line)- within 200 yards of a mill weir, 
except in certain cases, is prohibited by 13 and 14 Vic., c. 88. s. 37 , and unless a 
proper fish pass is attached fishing (except with rod and line) is prohibited within 
60 yards of the dam— 26 and 27 Vic., c. 114, s. 16. 

*° * ast P recet ^ D 6 section. For definition of “fishing mill dam” Bee 
2b and. 27 Vic., c. 114, s. 44. See s. 63 as to the obligation to have a fish pass in, 
every dam built after the passing of 5 & 6 Vic., c. 106° 
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stones, or other matter into the same, nor shall heat the water, 
or place or set any bridge, hoard, cloth, or any other thing 
whatsoever in, over, or across the same (save and except a tem- 
porary bridge or board during the time only when the persons 
engaged in the fishing of the said weir shall be passing over 
the same), nor shall in any manner prevent the free and unin- 
terrupted passage of fish through the same at all periods of the 
year; and every person offending herein shall for every such 
offence forfeit and pay a sum not exceeding thirty pounds ; and 
all such obstructions shall be forthwith removed at the expense 
of such person upon the order of the Justice imposing such 
penalty as aforesaid ; and in any proceeding against any person 
for the recovery of any penalties incurred by violation of the 
provisions aforesaid, proof that such person is the occupier 
or owner of such weir shall be taken as prima fdoie evidence 
that such obstructions were placed by him. (a) 

LYIII. Every box, crib, or cruive used for the taking of 
Salmon shall be so constructed that the upper surface of the 
sole or bottom thereof shall be level with the natural bed or 
channel of the river ; and the inscales of every hox, crih, or 
cruive shall be so constructed that no part of the bars thereof 
shall approach nearer to each other than two inches, and that, 
the same shall be capable of being removed, and during tbe 
weekly close period such inscales shall be opened to the full 
width of four feet, and during other close periods such inscales 
shall be wholly taken out, so that the space within the box 
shall present no obstruction or obstacle whatever to Salmon 
passing through such box, crib, or cruive ; and the bars or rails 
of such inscales, and of the heck or the up-stream side of the 
box or crih, shall he so constructed that no part of the rails 
thereof shall approach nearer to each other than two inches ; 
and such up-stream rails shall he placed perpendicularly, and 
during the weekly close time be either entirely removed and 
taken out, or so opened or fastened hack that a space of four 
feet shall be completely free and clear in each such box, crib, 
or cruive; and the said Commissioners are hereby authorized 
from, time to time to make such orders or regulations with 
respect to the formation and structure of such boxes or cribs, 
or other fixed engines for catching Salmon, as shall be deemed 
expedient and necessary to suit any improved methods proposed 
to he adopted ; and any person using or constructing any such 
or cruive contrary to the provisions of this Act, or 
to the said orders and regulations, shall for each such offence 
forfeit and pay a sum not exceeding twenty pounds : Provided 
a ways, that in all cases in which the principal or a considerable 
part of tiie value of any weirs has hitherto consisted in catching 
rout, the said Commissioners are hereby authorized from time 



Printed image digitised by the University of Southampton Library Digitisation Unit 


Regulations 
as to Cribs, 
Cruives, or 
Boxes in 
fixed Weirs, 
for the taking 
of Salmon, &e. 



24 


5 & G Via, c. 10G.] Fisheries, Ireland. 


[A.R 1842, 


Power to 
enforce the 
construction 
of fixed Weirs, 
ill conformity 
with the pro- 
visions of 
this Act. 


Commis- 
sioners not 
bound to do 
more than 
open the 
passages 
required by 
this Act, ai.d 
not liable 
for con- 
sequential 
damages. 


Nothing 
herein con- 
tained to 
legalize any 
Weir, nor to 
empower 
any person 
to erect new 
Weirs. 


to time to regulate and to make orders for the regulation f 
sueli weirs, and of the boxes, cribs, and cruives therein so 
to lessen the space between the inscales and rails thereof resow 

Sent (a) CL SPaCe aS SllaU bB £t anJ Pr ° Per &r the catc % 

LIX If the proprietor or farmer of any weir, clam, dyke crib 
or box for the taking of fish shall not, on or before the first of 
January one thousand eight hundred and forty-three or so 
far as relates to the enlarging or opening a free gap or Queen’, 
share m eases where, under the provisions aforesaid, comueur, 
tion is to be paid within such time after the payment of sur-l, 
compensation as the said Commissioners shall appoint liter 
such darn, weir, or works, and complete or construct the same 
or remove the illegal and objectionable parts thereof, so as to 
make the same conformable to the provisions of this Act or 
to the orders and regulations of the said Commissioners, it shall 
and may be lawful for the said Commissioners to make or 
open, or order and direct, by a warrant under their hands and 
seals, to be made or opened, a gap of the prescribed dimensions, 
and the tail and spur walls of such weirs or dams to be removed 
or altered, and the railwork or inscales of cribs not made in 
compliance with this Act to be removed, and all other necessary 
alterations to be made in such weirs, dams, or dykes, cribs or 
boxes, at the expense of the offender; and it shall be lawful for 
the said Commissioners, or any person authorized by them to 
enter upon such dam, weir, or works as aforesaid, and to do’ all 
such acts as shall be necessary for the execution of such 
warrant ( b ). 

LX. In all cases where the said Commissioners shall, by 
virtue of the provisions in this Act contained, open or cause to 
be opened m any weir, dam, or dyke, a gap of the dimensions 
pi escribed by this Act, or remove any obstructions hereby 
declared to be illegal, it shall not be necessary for the said 
Commissioners, or any person executing their orders, to rebuild 
R 31 j suck weir, dam, or dyke, or of tke works appertain- 
mg thereto, nor to fix up or erect altered or improved boxes, 
rails, or cruives, nor shall they be answerable or accountable for 
any damage or injury arising to sucb weir, dam, or dyke, or to 
sue i ox, rail, or cruive, in consequence of suck removal as 
aforesaid (c). 

LXI. I rovided. always, that nothing kerein contained shall 
e cons i ued to give any rigkt wkatsoever to any person to erect 
or maintain any weir, darn, or leader wkick is or skall be an 
obstruction or hindrance to tke navigation of any river, or to 
the free and uninterrupted discharge of tke waters of tke same, 
ei ? . 01 * . purpose of draining tke lands adjoining thereto, 
or of improving tke water power thereof for tke use of mills 
oi ac ones ; nor, except as kerein-before provided with respect 
Q 8 a 6 and fix ed weirs, skall anything kerein contained tend 
(a) See 26 & 27 Vic., c. 114, a. 10. 

a. 48. ^ S3 ' 54 * 58, atU * m to rec °veryof expenses; 13 & 14 Vic., c. 88, 
(c) S. 33 of 13 & If Vic., c, 88, is verbatim, the same as this section 
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to legalize any weir now or which may he hereafter erected, 
for the erection of which a good, sufficient, and valid title in 
the law does not exist (a). 

LXII. If in any river, reefs or ledges of rocks, shoals, or other Natural ob- 
natural obstructions, prevent and impede the free passage and *" 

migration of Salmon, Trout, and other fish, and hinder the 
approach and access of the same to the upper parts of the said or removed, 
rivers, or any lakes communicating therewith, and depositing f° e ^j v r ° a f _ 
their spawn therein, it shall and may he lawful for the said ^“'h. 
Commissioners (if they so think fit), upon the application of provided no 
any person interested in the Fishery of such river or lake, who i“^^ lone 
shall deposit or secure a sum of money sufficient for the purpose, r ° act ories, or 
to construct, authorize, or contract with any person interested the drainage 
in the Fisheries in the said river to construct such works, and of LilIldfs i 
make such alterations in the bed of such river, as shall effect- 
ually secure a free and uninterrupted passage at all seasons of 
the year for Salmon, Trout, Eels, and other fish ; and the plan, 
sections, specifications, and contracts for all such works or 
alterations shall be previously sanctioned by the said Commis- 
sioners ; and for the purpose of executing any such work, and 
ascertaining all compensation for damage and other matters in 
relation thereto, the said Commissioners and their officers and 
servants shall have and exercise all and every the powers and 
authorities vested in them as Commissioners of Public "Works 
in Ireland under and by virtue of the several Statutes in that 
behalf made and provided : Provided always, that such works 
or alterations in the bed of such river or rivers shall not be 
made in such a manner as to injure the effective power of any 
mill or factory, or in any way to impede or interrupt the drain- 
age of lands adjoining such river; and provided also, that 
reasonable compensation be made by the parties applying for 
any damage or injury clone or to be clone or suffered conse- 
quently or otherwise in the execution of such works (5). 

LXIII. Every dam, weir, dyke, or other erection which shall 
after the passing of this Act be placed in or across any river wllicll Blia n 
frequented by Salmon, for sustaining the water of such river be hereafter 
for mill power, navigation, irrigation, or other purposes, shall 
he so built or constructed as to permit and allow of, in one or ), e provided 
more parts of the same, the free run or migration of Salmon, for the free 
Trout, and other fish at all periods of the year, and that such 
provision for the free passage of the fish through such dam, other Pish, 
weir, or dyke as aforesaid shall be made at the expense of the 
person forming such dam, weir, or dyke, and in such manner 
as the said Commissioners shall approve ; (c) and that with 
respect to weirs, dams, or dykes at present erected in or across similar 
rivers frequented by Salmon, for sustaining the water of such means for 
river for mill power, navigation, irrigation, or other purposes, p^shaU ^ 

— ’ provided, no 

I (u) See s. 21, and 13 & 14 Vic., e. 88, s. 19, and 28 & 27 Vie., c. 114, as. 6 & 46. 

(6) See 11 & 12 Vic., c. 92, a. 20. 

(c) There is no summary remedy for breach of the first provision of thia section, 

Kawmaqh v. Glornei/, I.K. 10. C.L. 210. 
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dt U & bein8 {* lawful for the said Commissioners, il they shall deem 

it lit and necessaw for +.1 ip n-p t?.- i * J . eia 


done to 
navigation 
or power of 
Mills. 


— ix xney snail riot 

t fit and necessary for the benefit of the Fisheries thereof on 
the application of one or more of the persons interested in th» 
fishery of such river wherein the same shall be placed? and at 
the proper costs and charges of the persons interested in sud 
f a±oresalcl > t0 cau se a survey of the said dam, weir 
or dyke to.be made by some competent engineer or survey 
and to direct such alterations to be made therein, or such addi’ 
tional work to he added thereto, as shall in the opinion of the 
smd Commissioners be necessary and desirable, for the purpme 
of affording a free and uninterrupted passage to the fish fre- 
quenting such river, without impairing the navigation or les 
senmg or impairing the effective working powei of tke mill 
oi factory to which such dam, weir, or dyke belongs ; and the 
owners or occupiers of all such mills or factories are hereby 
directed and required, at any time or times during which such 
mill or factory shall not be at work, or when the water-wheel 
or watercourses thereof shall not be undergoing such repairs as 
shall require the water above such mill to be run off, to stop 
and close up m dry seasons all other waste gates or overfalls 
so as to direct and force the surplus water of such river or 
stream through the passage so prepared as aforesaid for the 
migration of Salmon, Trout, and other fish; (a) and in case 
any such owner or occupier of such mill or factory shall neglect 
or refuse to comply with the directions herein-before contained, 
such person or persons so neglecting or refusing shall forfeit 
and pay for each such offence any sum not exceeding five 
pounds : Provided always, that the sluices which admit the 
water to the wheels of all mills or factories which derive their 
supply from rivers frequented by Salmon shall at all seasons 
of the year be kept shut for twenty-four consecutive hours in 
each week, between the hours of six o’clock on Saturday after- 
noon and six o’clock on Monday morning, so that the water 
may be allowed to flow freely through any existing gap in such 
weir, dam, or dyke, or any passage formed as aforesaid, or, 
where no suck gap exists or passage shall be formed, through 
the waste gate on the up-stream side of the wheel sluices of 
such mill or factory, if such waste gate shall be erected in a 
channel suitable for the passage of fish ; and provided that by 
the opening of such waste gate the mill shall not be thereby 
deprived of the necessary supply of water for the full and 
efficient working of the same; and if the occupier of suck 
mill or factory shall neglect or omit to keep shut for the time 
aforesaid the sluices admitting the water to the wheels of such 
mills or factories, or shall obstruct or allow to be obstructed 
the free discharge of the water through such gap or passage, 
or shall neglect to keep open during the time aforesaid, and 
subject to the provisions aforesaid, such waste gates, then and 
m every such case such occupier shall forfeit and pay a sum 
not exceeding five pounds for each offence. 


(a) See 13 and 14 Vic., c. S3, s. 39, as to opening waste gates and sluices. 
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LXIV It shall not be lawful for any person to take, kill, or 
destroy any Salmon or other fish, or hang, fix, use, or set, in 
anY such passage so made as aforesaid in or through such 
natural obstructions, mill dams, weirs, or other similar works, 
any net, basket, or other engine or contrivance whatsoever, for 
the talcing of fish, or to place any obstacle or contrivance of 
•my nature or kind soever in or near thereto, in order to deter 
or prevent fish from freely entering or passing up and down 
through the same at all periods of the year, but such passage 
so made as aforesaid shall be kept and reserved free from 
every obstruction, and all such obstructions shall be removed 
in like manner as is herein-before provided with regard to the 
free gap or Queen’s share in fishing weirs ; (a) and every person 
offending contrary hereto shall for every such offence forfeit 
and pay any sum not exceeding twenty pounds ; and in case 
the person who shall have actually committed any such offence, 
so far as relates to the dams of mills or factories, shall not be 
known or found, and if such offence shall have been committed 
under such circumstances as shall appear to the Justice or 
Justices before whom auy 'complaint thereupon shall he made 
to afford reasonable grounds for believing that such offence 
was committed by some person in the employment or under the 
control of the owner or occupier of such mill or factory, or 
that- it was committed with the knowledge or connivance of 
such owner or occupier or the person in charge of such mill 
or factory, or through the default of reasonable precaution 
on the part of such owner or occupier to prevent such offence, 
then and in every such case such owner or occupier of such 
mill or factory shall be deemed and taken to be liable to and 
skall incur the penalty aforesaid, as if such offence had been 
actually committed by him (b). 


Free passage 
for migra- 
tion of Fish 
in natural 
obstructions 
or in Dams 
shall be pre- 
served in 
like manner 
as Queen’s 
Share in 
other Weirs. 


LXY. In the inland and freshwater portions of rivers and No peraon 
lakes in Ireland, no person, save the owner of a several to use Nets 
fishery (c) within the limits thereof, shall, at any period of the ra? 

year, lay, draw, make use of, or fish with haul, draft, seine, or ; n ;„iand 
other net for the taking of Salmon or Trout, unless in cases Hirers where 
when a general public right of fishing for Salmon ( d ) with, such p° s ^° ra ' 
nets, in the nature of a common of piscary, has been enjoyed ex i a ts. 
for a space of twenty years next before the passing of this Act ; 
and if any person shall offend contrary hereto snob person so 
offending shall forfeit all such nets so used, and shall also 
forfeit and pay a sum not exceeding ten pounds. 


(a) See 5 & 6 Yic., c. 10G, s. 57. 

(b) See 5 & 6 Vic., c. 106, s. 75. 

(c) See definition of several fishery, 13 and 14 Vic., cap 88, a. 1. ; also Waterford 
Conservators v. Connolly, 24 I.L.T.K. 7, where it was held that an inland riparian 
proprietor had a several fish ery usque ad medium filum. 

(d) A member of the public cannot, as Buell, acquire any right to fish in the 

several fishery of another person in inland waters, and cannot set up such a bona fide 
claim of right to do so as will oust the jurisdiction of Justices. Murphy v. Ryan , 
I.it. 2, C.L. 143. Rc'j. ( Morrissey ) v. JJ. of Kilkenny , 14 349. 
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Size of 
Meshes of 
Nets in 
inland Rivers 
and Lakes. 


Regulations 
as to such 
Nets and 
their use. 


• LXVI : P erson shall, in the freshwater portion (n\ 

inland river or lake, lay, draw, make use of, or fish with Ism 
,ers as herein otherwise provided) any haul or draft net „ ^ • 

1 Ij 116 mea lies (6) whereof shall be under two and a quarte/inT 6 

from knot to knot measured on the side of the square o'® 
inches measured all round in the clear when wet nip, “ 
is each mesh four knots; and that no person shall make 3 If 
or fish with any such net formed with a false bottom f 1 ! 

nets for the taking of Eels), or shall place two or moil S 
nets one behind the other, or use any nets covered with „ h 

m d sl °11 ° ffi 6r SUlj , 3tanCe ’ f ° r tbe Piose of taking sLll&k’ 
oi shall affix or keep up continued nets stretched across cl’ 
any river; and that no person shall lav draw mX “ . W 

fish with any nets witlfin the limits 1 K sevl al Fit” 
without a licence in writing from the owne/or renter S ud 
Fishery; and that no person shall place, affix or attach 
neta to any stakes, bridges, sluices, lock gates of canals or 
other such fixed erections, or shall lay, draw, or fish wfth anv 
nets whatsoever, except nets for the taking of Eels as bv t2 
Act provided, within the close season for Salmon as fixed h 
any Act now m force in Ireland, or which afteTthe firsfday of 
Jammy one thousand eight hundred and forty-four shaYh f 
come fixed by this Act, or be fixed by the said 7 Commis^nerl 

lek on% ’/ r 7 at an7 SeaSOn ° f tlle 7™* ^tween six Of th 
clock on Saturday evening and six of the clock on Morukv 

mornmg; (d) and if any person shall offend in any of the 
cases aforesaid he shall forfeit every net used in rlnim™ 
mitting such offence, and shall J.?he s^e foS/and Z 
any sum not exceeding ten pounds. ^ ^ 

P ™ L Provided always that it shall he lawful for the said 
Commissioners if they shall so think fit, on the application 
of the proprietor of any fishery in the fresh-water portion of 

tbe 7 new aad MVer ? r u t0 glVe notice b F advertisement in 
the newspapers published or circulating in the county or coun- 

I T n®t^ ierelI1 fl SU + i “ Ver 01 lake is sit "ated or in whole or in 

nvel thru J i- P r °P°T l *° autborii!e m such lake or 
“ it “ le use of floating, draft, or other nets of such form and 

Tnl Zll °- l SU ^ S1 ? “ f, ha11 be de ^Hbed in such notice, 
y - e . said aQt L c . G , to oal1 u P 0tt and require every person 
nterested m such Fishery to make, in such manned as the 

Z u?Z mi T U T aba l P re ? Gribe < objections (if any) to 
moX l SUcb , net f f aforesaid ; and at the expiration of three 
months fioin the date- of the said notice it shall be lawful for 

26 and A 2 VvioZ b betWe “ **“ ““ “ d fresWer of rivers see 

See 8 and 9 Vie’., c. 108, s. 11, reducing the size of mesh. 

X IVr^’o! wh^Portr i r R rP ™at t b.Th!oS: 

salmoTto'eo u7 IT Tl' 01 ' 6 7° “* ia - S ° atretched “ to render it impoLibl! for 

pmvMed sufh Zt ^ ■ ?, 0rtl0n ° £ the current be actually closed, 

Sge of fish.” Baffioiently wide or sufficiently deep to admit of the 

(d) See 26 and 27 Vic., e. 114, s. 20. 
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the said Commissioners to liold a meeting, giving three weeks 
previous notice thereof by advertisement as aforesaid, of the 
persons interested in such Fishery, for the purpose of deciding 
with regard to the use of such nets as aforesaid, and thereupon, 
and after hearing the parties, it shall be lawful for the said 
Commissioners to authorize, if they shall so think lit, the use 
of nets of a smaller size than and different form from those 
already prescribed by this Act, and such decision shall be pub- 
lished and notified in the manner herein-before prescribed in 
the case of a change of seasons; and it shall be lawful for the 
said Commissioners to alter or revoke such decision at or any 
time after the expiration of three years, and the same proceed- 
ings towards the so doing as are herein-hefore prescribed in 
relation to the first change shall take place on each such future 
change, and any person or persons offending against any de- 
cision so made and published as aforesaid shall be subject and 
liable to the like penalties and forfeitures as if such rule or 
order has been contained in this Act (a). 

LXYIII. If any person shall hang, draw, or make nse of any 
net of any description prohibited by this Act, or the use whereof fui'jseta. 
shall from time to time he prohibited by the said Commis- 
sioners, the person so offending shall forfeit such net, and shall 
also forfeit and pay any sum not exceeding five pounds. 

LXIX. Provided always that, nothing in this Act contained Angllng ' 
shall he cnustrued to hinder or prevent the proprietors of any 
lands adjoining any lake or river, and not being within the 
limits of a several fishery, or any person authorized by them, 
from taking, catching, or fishing for Salmon, Trout, and other 
fish with rods and lines in any such lake or river: Provided 
always, that no person shall angle for Salmon or Trout in any 
lake or river during the close season prescribed by any Act now 
in force in Ireland, or which shall, after the first day of January 
one thousand eight hundred and forty-four, become fixed by 
this Act, or by auv Order of the said Commissioners, and that 
any person so angling shall forfeit and pay a sum not exceeding 
five pounds. 

LXX. It shall not be lawful for any person (save the proprie- Cross Lines 
tor of a several Fishery or any person duly authorized by him P rohlblte( '- 
in writing, within the limits thereof,) to take, catch, or fish for 
any Salmon or Trout by means of cross lines in any river, and 
any person so offending shall forfeit and pay a sum not 
exceeding five pounds. 

LXXL If any person or persons shall enter upon any lands 011 

or premises for the purpose or under the pretence of fishing entering 
or angling in any lake, river, stream, pond, or water, without Lands without 
authority in writing from the proprietor or occupier of such P enm8sion - 
lands or premises, every such person shall forfeit and pay a 
sum not exceeding the sum of two pounds for every such 
offence (5). 


;?) See 8 & 9 Vie., o. 108, a. 12.! 
1") See 11 & 12 Vic., o. 92, s. 11 . 
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taking or 
using Boats 
without 
permission. 


Penalty for 
having, 
taking, or 
attempting 
to take Fry 
and Spawn 
of Salmon, 
Trout, or 
Eels. 


Penalty for 
having, 
taking, or 
offering for 
Sale, any 
unclean or 
spent Fish. 


Penalty for 
any person 
taking or 
attempting 
to take Fish, 
or the Fry 
of Fish, in 
works appur- 
tenant to 
Mills or 
Factories, 
or in Water- 
courses 

diverted from 
Rivers for 
such purposes. 


O-D. 1812. 


LXXII. If any person or persons shall remove, take, use or 
employ any cott, barge, boat, or vessel without permission of 
the owner thereof, such person so offending shall for every such 
offence forfeit and be liable to pay a sum not exceeding 
sum of two pounds (a). ° 

LXXIII. If any person shall wilfully take, sell, purchase or 
have in his possession the Spawn, Smolts, or Fry of Salmon or 
of Trout or of Eels, or in any way or by any device wilfully 
obstruct the passage of the said Smolts or Fry, or injure or dis- 
turb any such Spawn or Fry, or any spawning bed, bank, or 
shallow where the same may he, such person shall forfeit ami 
pay a sum not exceeding ten pounds for each and every such 
offence, and all nets, engines, and devices used in the taking 
of the same, or whereby any such injury shall he caused, shall 
be forfeited. 


LXXIV. If any person shall at any time wilfully take, kill, 
destroy, expose to sale, or have in his possession any red, black' 
foul, unclean, or unseasonable Salmon or Trout, such person 
shall forfeit and pay any sum not exceeding two pounds for 
every such fish so taken, killed, destroyed, exposed to sale, or 
m his possession : Provided always, that if any person shall take 
or catch any such fish accidentally, and return the same imme- 
diately to the water without injury, such person shall not ho 
liable to the penalty aforesaid. 


LXXV. And whereas great destruction of spent fish and fish 
about to spawn, and of the brood and fry of Salmon and other 
nsh, is occasioned by the owners and occupiers of mills and 
lactones catching and destroying the same by nets and various 
other devices in the mill leads, mill dams, and watercourses 
appurtenant thereto ; for remedy whereof he it enacted, that if 
an -n P. erson R ^ a ^ any season of the year, in any mill pool or 
null dam, or in any works appurtenant to any mill or factory, 
or m any of the watercourses leading the water to or from such 
null or factory, place, lay, set, or draw any net, grate, creel, 
or ether engine, or use any means or device whatsoever, (save 
and except rod and line used subject to the provisions of this 
Act), tor the purpose of taking, destroying, or obstructing any 
Salmon or other fish, or the fry thereof, every such person so 
offending shall for every such offence forfeit and pay a sum 
not exceeding ten pounds, and shall also forfeit such nets or 
other engines; and in case the person who shall have actually 
committed any such offence shall not he known or found, an.1 
It sucli offence shall have been committed by means of shutting 
down or closing any gate or sluice which is under the exclusive 
power °t the occupier of any mill or factory, or if such offence 
shall have been committed under such circumstances as shall 
appear to the Justice or Justices before whom any complaint 
thereupon shall bo made to afford reasonable grounds for be- 


fwU!? 1 * 8 8e » ti011 ™ily where the boat~is taken out of the possesion of 

e owner. Beg. v. JJ, of Kerry, 12 USX 384 ' n •* 
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lieving- that such offence was committed by some person in the 
employment or under the control of the owner or occupier of 
such mill or factory, or that it was committed with the know- 
ledge or connivance of such owner or occupier or the person in 
charge of such mill or factory, or through the default of reason- 
able precaution on the part of such owner or occupier to prevent 
such offence, then and in every such case such owner or occupier 
of such mill or factory shall be deemed and taken to be liable 
to and shall incur the penalty and forfeiture aforesaid, as if 
such offence had been actually committed by him (a). 

TiX X VT. In all watercourses, cuts, channels, or sluices con- A Grating 
structed for the purpose of conveying water from any river pkJedIn 
frequented hy Salmon, for the supply of towns, the irrigation all Water- 
of lands, or any purpose other than the supply of water for “ urses 
navigation, or as a moving power for machinery, (6) or for kv«» to”™ 
fish ponds, there shall he placed and fixed hy the occupier of prevent 
such watercourses, cuts, channels, or sluices, at their points of Salmon, 
divergence from and return to such river, and above and below entering ** 
such sluices, a grating or lattice (the space between the bars therein, 
whereof shall not exceed two inches in any place), extending 
across the whole width of such watercourse, cut, channel, or 
sluices, and from the bottom of the bed or sill thereof respec- 
tively to the level of the highest winter or flood waters; and 
during the months of March, April, and May, and such other 
periods of the year as the brood or fry of Salmon or Trout 
shall be descending the rivers, there shall he placed or stretched 
over the entire surface of such grating a wire lattice or network 
of such dimensions as effectually to prevent the admission of 
Salmon fry or other small fish into such watercourses, cuts, 
channels, or sluices ; and the owner, lessee, or occupier of any 
such premises to which such watercourse leads, or other person 
making or using or having the care and maintenance of any 
such watercourse, cut, channel, or sluice, shall secure and fix 
the said grating, lattice, or wire-work in a permanent manner, 
so as to prevent the same from being removed or opened, and 
shall keep and preserve the same in constant repair, and in 
case any such owner, lessee, or occupier shall neglect so to do, 
he shall for every such neglect forfeit and pay any sum not 
exceeding ten pounds (c). 

UU.VJLL. If the proprietor or tenant of any eel weir shall penalty for 
take or suffer to he taken therein any Salmon or Trout, or taking 
Salmon or Trout fry, or spent Salmon, every such proprietor 5v 0 ™ n 0 ° r 
or tenant shall forfeit and pay for each and every such offence their Pry, in 
any sum not exceeding ten pounds. E ®1 Weirs - 


(a) "See 5 & 6 Vic., c. 106, s. 63, and 13 & 14 Vic., c. 88, s. 39. 

(5) The exemption of watercourses used for working machinery only extends 
where it ib proved that such exemption is necessary for the effective working of the 
machinery. See 32 Vic., c. 9, s. 4. 

(c) The penalty at the end of the section extends to all the matters mentioned 
in the Bection, and i8 not confined to breaches of the provisions of the latter portion 
of it — Reg. v. JJ. of Londonderry, Q.B., Dec. 33, 1877- 
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Penalty for 
attempting 
to take 
Salmon, 
Trout, &c. t 
at Night 
in inland 
Rivers, &c., 
or using 
Lights, &c., 
for such 
purposes. 


LXXVIII. Ii any person shall, between sunset and sunrise 
have or use any light or fire of any kind, or any spear raff’ 
strokeall, or other such instrument, with intent to take Salmon 
or other fish in or on the banks of any lake or river, or if anv 
person shall be found at any time chasing, injuring, or disturb 
ing spawning fish or fish on Ihe spawning beds, or attempting 
to catch fish in such places (except with rod and flies only 
within the lawful period), or damming or teeming or emptying 
any river or mill race for the purpose of taking or destroying 
any Salmon or Trout, or the fry thereof, every person so offend- 
ing in any of the cases aforesaid shall forfeit all such instru- 
ments, and shall also forfeit and pay any sum not exceeding ten 
pounds (a). 8 


Penalty for 
fishing in 
private 
Ponds. 


Penalty on 
persons 
throwing or 
allowing 
matters 
poisonous to 
Fish to flow 
into inland 
Rivers. 


The names 
of owners 
shall be 
painted on 
fishing boats. 


Proprietors 
of fisheries 
in Rivers or 
on the Coast 
empowered to 
appoint Water 
Bailiffs to 
protect the 
fisheries of 


LXXIX. If any person shall kill, take, or destroy any Carp 
Tench, Bream,. Roach, Perch, Eel, Pike, Trout, Cray-fish or 
any other fish, in or out of any pond, private canal, or reservoir, 
wherein the same are kept, and wherein he has no property’ 
without the consent or licence of the owner of such pond, private 
cgnal or reservoir, and be thereof convicted, every such person 
for every such offence shall forfeit any sum not exceeding ten 
pounds. 

LXXX. No person shall throw, empty, or cause to run or flow 
into any river, or lake any dye stuff, or other deleterious or 
poisonous liquid, or shall throw into such river or lake any 
lime, spurge, or other deleterious or poisonous matter, or shall 
steep in such river or lake any flax or hemp, and if any person 
shall so offend he shall forfeit and pay for every such offence 
any sum not exceeding ten pounds : Provided always, that 
nothing in this Act contained shall extend or he construed to 
render any person liable to the penalties hereby imposed for 
casting into any river or stream any dye stuffs or other materials 
which are not of a deleterious nature, or which are not in a state 
poisonous to fish or other animals using the waters thereof (6). 

LXXXI. Every boat, cot, or curragh shall have upon some 
conspicuous place thereof the name of the owner, or of one of 
the owners where more than one, and of his place of residence, 
painted in clear legible characters or letters of not less than two 
inches in length; and in default thereof the owner, or any 
person found using such boat, cot, or curragh, shall forfeit and 
pay any sum not exceeding two pounds. 

LXXXII. It shall and may he lawful for any person inte- 
rested in the preservation of the fish of any river or lake, or for 
any persons who shall have united themselves into a society 


(a) See 13 & 14 Vic., c. 88, s. 40, and as to mill races 5 & 6 Vic., c. 106, s. 75. 
(5) This section absolutely prohibits the steeping of flax in rivers, and its 
operation ia not confined to rivers which contain fish. Trail v. M'Alislei *, 25 L.R.I. 
625. See also 18 and 14 Vie., c. 88, s. 36, and 40 and 41 Vic., c 65 ; and s. 32 of 
Malicious Injuries Act 24 and 26 Vic., c 97. 
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for the preservation of the said fisheries or for the owner or the Ewer 
proprietor of any fishery in any river or lake, or the proprietor 
of any Salmon Fishery on the sea coast, to appoint during shall be 
pleasure, by any instrument in writing, in the form in Schedule interested. 
(A.) to this Act annexed, any one or more persons to he a water 
bailiff or water bailiffs for the protection of the Fisheries on 
such part of the sea coast, or in any such lake or river, or the 
tributaries thereof : Provided always, that no such water bailiff 
shall be empowered to act as sneh until bis appointment shall 
have been approved and confirmed by two or more Jnstices 
assembled in some petty sessions holden in the district within 
which the said water bailiff is to act, which Justices shall 
endorse the instrument by which he is appointed; and pro- 
vided also, that it shall be lawful for any two or more Jnstices 
at petty sessions, from time to time, upon complaint made to 
them, to revoke such appointment and dismiss any such bailiff, 
and to approve and confirm au appointment of such other per- 
son as shall he appointed in the place of the person so dismissed. 

(a). 

LXXXIII. If any person shall act as a water bailiff without Water 
having an appointment confirmed as aforesaid by the Justices Bal lff "‘ 
and unrevoked by them, every such person shall, lor every such 
act, forfeit any sum not exceeding ten pounds. 

T iX X X IT. Every water bailiff appointed as aforesaid shall be Poweraoi 
empowered to exercise the powers and authorities of a constable Water^ for 
for the enforcement of the provisions of this Act, and shall he t he p ro tw- 
at liberty at all times and seasons, without any let or hindrance tion of the 
whatsoever, to enter into and pass through or along the banks fiaI,erie * 
or borders of any lakes or rivers frequented by Salmon or 
Trout, or of the tributaries thereof, for the protection of the 
Fisheries whereof he shall be so appointed as aforesaid, and 
with boats or otherwise to enter upon all and every such lakes 
or rivers, and to enter upon and examine all weirs, sluices, 
mill dams, mill races, and watercourses communicating there- 
with, and to pass along the same, and to enter any boat or 
boats engaged in fishing, and to examine all standing, floating, 
or other nets whatsoever, and to seize all illegal nets, engines, 
instruments, and devices whatsoever, and all and every other 
nets, engines, and instruments whatsoever when used illegally, 
and to do all such other acts and things as he shall he required 
to do by the Byelaws of the said Commissioners, or by any 
Warrant issued by any Justice or Justices in conformity with 
the provisions of this Act, and the production of such certificate 
or appointment, endorsed as aforesaid, shall be sufficient War- 
rant for such water bailiff so acting in any of the oases afore- 
said: Provided always, that nothing herein contained shall be 
construed to authorize any such water bailiff to enter any 
garden enclosed with a wall or paling, nor any dwelling house 
or the curtilage thereof, (except where the ordinary road or 
passage to any weir, dam, or dyke shall be through any such 
garden or curtilage as aforesaid,) save when thereunto autho- 

In) See 11 & 12 Vic., c. 92, s. 19, and 54 & 55 Vie., c. 20, s. 8. 
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rlzed by the Warrant of a Justice of the Peace as herein-ntw 
provided (a). 

LXXXV. It stall and may be lawful for any Justice of tie 
Peace, upon an information on oatb that there is probable 
cause to suspect any breach of the provisions of this Act to be 
committed within any of the herein-before excepted grounds 
and premises, by Warrant under his hand and seal, to authorize 
and empower by name any water bailiff, or any officer appointed 
by the said Commissioners, to enter the said excepted premises 
for the purpose of detecting such offence, at such time or times, 
in the day or night, as in such Warrant may he mentioned; 
provided that no such Warrant shall continue in force for more 
than one week from the date thereof. 

LXXXVI. It shall and may he lawful for such officers and 
petty officers belonging to the cruisers of Her Majesty’s Xavy, 
and for such officers and men of the coast guard stations as shall 
be thereunto authorized by the Commissioners of Her Majesty’s 
Customs, at such times and in all such places, and subject to 
such directions and regulations, as the said Commissioners of 
Customs shall from time to time think fit to prescribe, to go on 
board any vessel employed in fishing, and examine the certifi- 
cate of registry and nets of such vessel, and whether the regu- 
lations of this Act have been complied with, and whether the 
master and other persons on board snch vessel are carrying 
on the said Fishery in the manner hereby required, and to 
seize any illegal nets or engines, or any nets or engines used 
contrary to tlio provisions of this Act, or any of the Orders, 
Regulations, or Byelaws made by said Commissioners ; and it 
shall be lawful for the officers and men employed in the coast 
guard service in Ireland to execute, for the purposes of this 
Act, on sea or on land, the Warrants of any Justice or Justices, 
as fully and effectually as any person or persons authorized and 
empowered to execute Warrants of any Justice or Justices in 
Ireland may now execute the same on land within their respec- 
tive districts, and also to do all such other acts on sea or land 
in relation to the preservation of the peace among persons 
engaged in fishing, and the enforcement of the provisions of 
this Act, as any constable may lawfully do within his juris- 
diction (b). 

LXXXYII. When any person shall he found, at sea, or on 
rivers, lakes, or other waters, or on land, offending against any 
of the provisions of this Act by the use of any illegal net, 
engine, or device whatsoever for the taking of fish, or by 
the use of any net, engine, or device prohibited at such time, 
or in any other manner, it shall he lawful for any officer or 

(a) See 54 & 55 Vio., c. 20, ss. . 6 & 6, 8 & 9 Vic., c. 108, s. 10, and 11 and 12 
Vic., c. 92, a. 34. 

(1>) Ab to powers of Constabulary. See 7 & 8 Vic., c. 108. ss. 1 and 2. Persona 
using engines are bound to produce their licences. 11 & 12 Vic., c. 92, s.29- As 
to other rights and powers of coastguards and bailiffs, see 5 & 6 Vic., c. 106, .as. 1 5 
and 90 ; 8 & 9 Vie., c. 108, s. 10, and 52 & 53 Vic., c. 74, s. 3, and 54 & 55 vie., 
e, 20, ss. 5 and 6, 
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person herein-before empowered to enforce the provisions of 
this Act, or for any person interested in the Fishery in which 
such illegal Act may be committed, to require the person so 
found offending forthwith to desist from such offence, and also 
to tell his Christian name, surname, and place of abode ; and 
in case such person shall, after being so required, refuse to tell 
his real name or place of abode, or shall give such a general 
description of his place of abode as shall be illusory for the 
purpose of discovery, or sball wilfully continue such offence, it 
shall be lawful for the officer or person so requiring as afore- 
said, and also for any person acting by his order and in his 
aid, to apprehend such offender, and to convey him or cause 
him to be conveyed, as soon as conveniently may be, before a 
Justice of the Peace, to be dealt with according to law : Pro- 
vided always, that no person so apprehended shall on any 
pretence whatsoever be detained for a longer period than 
twenty-four hours from the time of his apprehension before be 
shall be brought before some Justice of the Peace; and that if 
he cannot on account of the absence or distance of the residence 
of any sucli Justice of the Peace, or owing to any other reason- 
able cause, be brought before a Justice of the Peace within such 
twelve hours as aforesaid, then the person so apprehended shall 
be discharged, hut may nevertheless be proceeded against for 
his offence by Summons or Warrant according to the provisions 
herein-after mentioned as if no such apprehension had taken 
place, 


LXXXYIII. Where any persons, to the number of three or Penalty on 
more together, shall be found by any officer of Her Majesty’s ^™^ e U81DS 
navy, or of the coast guard, or any water bailiff or peace officer, 
by violence, intimidation, or menace impeding or obstructing 
or attempting to impede or obstruct, any other person or persons 
in the lawful prosecution of any Fishery, it shall he lawful for 
such officer of the navy or coast guard or water bailiff or peace 
officer so requiring, and also for any person acting by his order 
or in his aid, to apprehend such offenders, and to convey them 
before a Justice of Peace to be dealt with according to law ; 
and every person so offending by such violence, intimidation, 
or menace as aforesaid, and every person then and there aiding 
or abetting such offender, shall, upon being convicted thereof, 
forfeit and pay for every such offence such penalty, not exceed- 
ing twenty pounds, as to the convicting Justice shall seem 
meet, together with, the costs of the conviction, which said 
penalty shall he in addition to and independent of any other 
penalty to which any such person may be liable for any other 
offence against this Act. 

LXXXIX. It shall be lawful for the said Commissioners, or 
any officer appointed by them for the purposes of this _ Act, to spectors, &c., 
use and exercise all and every tie powers and authorities for empowered 
enforcing the provisions of this Act and the apprehension of ^enforce ^ 
offenders by this Act conferred upon the officers of Her this Act. 

C 2 
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Majesty’s cruisers and of the coast guard stations and water 
bailiffs respectively. 

XC. If any person shall assault, resist, or obstruct any of the 
said Commissioners, or any person acting by their authority 
or any officer of Her Majesty’s navy or coast guard, or any per- 
son acting under him or them, or any water bailiff in the exe- 
cution of any of the powers conferred on him or them by this 
Act, or by any Rule, Order, or Byelaw to be made in pursuance 
of this Act as aforesaid, or if the master of any fishing vessel 
shall refuse to produce his certificate of registry when thereunto 
required by any such Commissioner, officer, or person, every 
person so offending shall for every such offence forfeit and pay 
any sum not exceeding ten pounds (a). 

XCI. It shall be lawful for the said Commissioners from time 
to time as may become necessary, to make and ordain such Bye- 
laws, Rules, Orders, and Regulations (in addition to those herein 
specifically required to be made), as to them the said Commis- 
sioners shall seem expedient for the more effectual government, 
management, protection, and improvement of the Fisheries of 
Ireland , and the registry of all boats engaged therein, and 
from time to time to repeal, rescind, or vary the same, and 
substitute others in lieu thereof, and to impose and prescribe 
any conditions and restrictions for the regulation of the said 
Fisheries, and the preservation of good order among the persons 
engaged therein, and in relation to the times and seasons at 
which the talcing the several species of fish shall commence 
and cease, or the times and places or the manner at and in 
which any trammel, trawl, or other net or nets, engine or 
engines to be employed in the said Fisheries shall be used, and 
also as to the description and form of nets to he used in the 
said Fisheries, and the size of the meshes thereof, or to the pro- 
hibition thereof, or of any practice whatsoever, tending in the 
opinion of the said Commissioners to impede the taking of fish, 
or to he in any manner detrimental to the said Fisheries, or as 
to any other matter or thing which shall in any manner relate 
to the government and protection of the said Fisheries; and it 
shall he lawful for the said Commissioners to impose any 
penalty not exceeding five pounds in all cases where any penalty 
is not fixed bv this Act, for any broach of such Byelaw?!, Rules, 
Orders, and Regulations, and to direct that all nets, engines, 
or other instruments whatsoever used contrary to any of such 
Byelaws, Rules, Orders, or Regulations shall be forfeited, 
destroyed, or removed, as the case may require: Provided 
always, that all such Byelaws, Rules, Orders, and Regulations 
he not repugnant to any law or statute in force in Ireland, and 
shall not injure the effective working power of any mill or 
factory, and shall he approved of and confirmed by the Lord 
Lieutenant or other Chief Governor or Governors of Ireland 
for the time being in Council; and all the said Byelaws, Rules, 


fa) The registration of ssa-Snh'nn boats is regulated by the Merchant Shipping 
Aot, 1894, and regulations, made thereunder. 
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Orders, and Regulations, when so approved and confirmed, shall 
be binding and conclusive on all persons as if the same had been 
contained in and enacted by this Act. (tt) 

XCII. Provided always that one month at least before such 
Byelaws, Rules, and Regulations shall be laid before the Lord 
Lieutenant or other Chief Governor or Governors for the time 
being in Council, for his or their approval, a copy of the same 
shall be deposited with the Clerk of the Peace for each county 
in Ireland in which such Byelaws, Rules, and Regulations are 
proposed to be enforced, and with the Clerks of the Petty 
{Sessions for each district in which it is proposed the same 
shall be enforced, and a notice of the lodgment thereof shall be 
posted at the usual places for posting notices in each such 
petty session district; and it shall be lawful for any party 
who may consider himself aggrieved by any such intended Bye- 
laws, Rules, and Regulations to appeal to the Lord Lieutenant 
or other Governor or Governors for the time being in Council 
against such intended Byelaws, Rules, and Regulations (b). 

XCIII. The said Byelaws, Rules, Orders, and Regulations, 
when approved and sanctioned as aforesaid, shall be printed, 
and a copy of the same shall be deposited with the Clerk of the 
Peace for each county in Ireland in which such Byelaws are 
proposed to be enforced, and with all the coast guard officers 
at the different stations, and with the Clerks of Petty Sessions 
for each district in which it is proposed the same shall be in 
force in Ireland, and in suoh and so many different places as 
to the said Commissioners shall seem fit; and printed copies 
of said Byelaws, Rules, Orders, and Regulations shall be pro- 
vided by the said Commissioners, and sold at a price not exceed- 
ing one shilling for each copy, and notice both of the publica- 
tion of the same and the place or places where the same may 
oe bought shall be given for three months subsequent^ to the 
.publication thereof in such of the metropolitan and provincial 
newspapers as the said Commissioners shall appoint; and for 
the purpose of convicting any person offending against the 
said Byelaws, Rules, Orders, and Regulations, a printed copy 
of such Byelaws, obtained from the office of any Clerk of 
the Peace or Clerk of the Petty or Quarter Sessions (who is 
hereby required to furnish the same at the price aforesaid), 
with whom the same may be lodged, and certified by him to be 


* n? V, dle °M ec t and scope of this section see the judgment of Ball, L.C., 
m the Non : bye-law case. P.C., April 10, 1877, and remarks of Chatterton, V.C., in 
Ca3M V’ 1? P- 101. In Jones v. Clancy, 26 L.R.I, 181, a bye-law 

{! u. v V 16 keeping of nets on board boats during the weekly close season was 
e <1 to be valid. In Rex. ( Coleman ) v. Petit, 2 I.R., 1902, p. 1, a bye-law under 52 & 53 
m, c. 74, s. 3, prohibiting steam trawling in an area more than three miles from 
r mark was held to be valid. As to trawling, see 51 and 52 Vio., c. 30, 
A™. 63 Vi °- ’ c ' U . • and 1 Edward 7 < «• 38- 
61452 Y a ® £dnst re3usa3 t0 make a bye-law prohibiting trawling, see 
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a true copy thereof, shall be received , and taken as full and 
sufficient evidence of the existence of such Byelaw and a 
due publication thereof (a). ’ 1118 

J£CIV. All oiiences whatsoever which by virtue or under the 
authority of this Act, or of any Rule, Order, Regulation or 
Byelaw to be made pursuant to the provisions of this Act 'are 
or shall be subject to or punishable with any pecuniary penal- 
ties, fines, or forfeiture, shall and may in every ease be beard 
adjudged, and determined in a summary way by and before 
one or more Justice or Justices of tbe Peace of the county, tom 
or place within whose jurisdiction such oifence shall have been 
committed, upon the complaint, verbal or otherwise, of any 
person; and that the said Justice or Justices shall proceed to 
the determination of any such complaint in the presence of 
any offender brought before bim or them, in pursuance of any 
of the provisions herein-before contained, or else shall issue a 
summons for the appearance of such offender at the petty 
sessions of the district within which such offender may be 
tried, according to the provisions of this Act; and the Justices 
at such petty sessions shall, upon proof of the personal service 
of such summons, or upon proof of such summons having been 
left at or on board the vessel, or at or posted on the known 
residence of such person so offending, proceed to the deter- 
mination of any such alleged offence ; and that if, upon con- 
fession of the party, or un the oath of any one or more credible 
witness or witnesses (which oath the said Justice or Justices is 
and are hereby respectively empowered and required to ad- 
minister), the party accused shall appear to have committed 
such offence, then and in every such case the said Justice or 
Justices shall and may impose upon the offender such fine or 
fines as by this Act, or by any of the Byelaws, Rules, Orders, 
and Regulations to be made in pursuance thereof, such offender 
is or are made subject and liable to; and the amount of 
such flue or linos, together with the costs of conviction, shall be 
ascertained by such Justice or Justices, and shall be forthwith 
paid by the party or parties so convicted as aforesaid; and in 
case of nonpayment thereof, then the same, together with the 
costs of conviction and recovery, to he ascertained as aforesaid, 
shall and may, by Warrant under tbe hand and seal or hands 
and seals of such Justice or Justices, (which he and they is 
and are hereby authorized and required to grant,) be levied and 
recovered by distress and sale of the goods, chattels, and effects 
of such offender wheresoever the same can be found, and that the 
surplus (if any) arising from such distress and sale, after deduct- 
ing such fine or fines, together with the costs of conviction, and 
the reasonable expenses attendant upon such distress and sale, 
shall be rendered to the owner or owners of the goods, chattels, 
and effects so distrained ; and that it shall and may be lawful to 
and for such Justice or Justices to order the offender so con- 
victed to be detained in safe custody until return can be con- 


fa) See 8 & 0 Vie., o. 108, b. 22. 
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veniently made to such. Warrant of Distress, unless tlie said 
offender or offenders shall give sufficient security to the satis- 
faction of such Justice or Justices for his or their appearance 
on such day as shall be appointed for the return of such War- 
rant of Distress, such day not being more than seven days from 
the time of taking such security, and which security the said 
Justice or Justices is and are hereby empowered to take "by way 
of recognizance or otherwise ; and that if upon the return of if uo goods 
such Warrant it shall appear that no sufficient distress can be ?f e eh “ tte ! a - 
found, or in case the said fine or fines and such costs as afore- 
said shall not be forthwith paid, or in case it shall appear to imprisoned, 
such Justice or Justices, either by confession of the offender or 
otherwise, that such offender hath not sufficient goods, chattels," 
or effects whereout such fines and costs may be levied, it shall 
and may be lawful to and for the said Justice or Justices, by 
Warrant under his or their hand and seal, to commit such 
offender or offenders to the common gaol, or any bridewell, 
house of correction, or other prison in the said county, there to 
remain without hail or mainprise for any time not exceeding 
two calendar months where the fine imposed shall not exceed 
five pounds, and not exceeding three months in any case, 
unless such fine or fines, together with all such cos/s and ex- 
penses as aforesaid, shall he sooner paid and satisfied [a). 

Section 5CV. is repealed. S.L.R., 1893. 

XOVI. The jurisdiction of each and every Justice or Justices jurisdiction 
of the Peace of every place within or belonging to all counties, of Magis- 
or counties of cities or towns in Ireland, any part whereof shall jjjj®£?^of^ 
adjoin the sea coast, or any of the estuaries thereof, shall he bounties 
and the same is hereby extended to all and every offences or extended to 
offence against the provisions of this Act, or any of the Bye- o£Ce “ c B 'f t | lis 
laws, Buies, Orders, or Regulations (hereby authorized to be ^t at sea! 
made) committed by fishermen and others engaged in fishing, 
or by any person or persons whatsoever while at sea, as fully 
and effectually to all intents and purposes as if the said offences 
or offence had been committed upon land within his or their 
present jurisdiction or jurisdictions respectively; and that it 
shall and may be lawful for the said J ustice or J ustices to issue 
his or their Warrant for the arrest or apprehension of any of 
the said fishermen or others so offending as aforesaid, whether 
he or they shall happen to he upon land within any part of the 
kingdom or in any vessel at sea, and employ any person or any 
of the ways and means for causing such apprehension or arrest 
to he made as such Justice or Justices are now authorized^ and 
empowered to do in case the said offence had been committed 
upon land within his or their respective jurisdiction or juris- 
dictions; and that the said Justice or Justices shall have the 
like powers or remedies for the apprehension, committal, or 
punishment of fishermen and other persons so offending at sea 
as aforesaid, either against this Act, or any of the Byelaws, 

Buies, and Begulations to he made in pursuance thereof; and 


1 (“) The powers of the Justices to award full costs in fishery cases are not 
afieoted by the Petty Sessions Act . — H oaford v. Devine, 1898, 2 1.B , 28. 
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also that the said Justice or Justices shall have the like power 
and remedies for the seizure at sea of the vessels or other poods 
and chattels of the said fishermen or other persons so offending 
as aforesaid, as he or they possess by any law or statute now in 
force, or shall under this Act possess in case the said offence or 
offences had been committed upon laud, or the said goods and 
chattels had been upon land within his or their respective juris- 
diction or jurisdictions (a). J 

Sections XCVII. and XCVIII. are repealed. 65 & 56 Vi. 
ch. 19 (S.L.E.). 

Section XC1X. is repealed. S.L.E., 1893. Appeals are now 
taken under the Petty Sessions Act, 14 & 15 Yic., c. 93. 

Section C. is repealed. 55 & 5(1 Vic., ch. 19 (S.L.R.). 
Appeals from an order of dismissal are authorized bv Section 
74 of 40 & 41 Vic., c. 56. ' 1 

Cl. It shall and may be lawful for the Justices assembled at 
such Quarter Sessions to re-hear the subject matter of such 
conviction or order of dismissal, and either affirm or reverse 
the same, or reduce any penalty which may have been adjudged, 
such reduction however not to be to a smaller sum than the 
lowest penalty hereby imposed for the commission of such 
ofivnee, and in case such conviction shall be affirmed, it shall 
be lawful for such Justices to award such costs and expenses 
to the prosecutor, and any witnesses who may be examined in 
support of such prosecution, as they may think reasonable, and 
in case the party appealing from any such order of dismissal 
as aforesaid shall not appear at such Quarter Sessions as afore- 
said to prosecute the same, such order of dismissal shall be 
affirmed, and it shall bo lawful for the said Justices to award 
to the person accused such costs and expenses of witnesses as 
they may think reasonable ; and in case any appellant or re- 
spondent on any such appeal shall not pay any costs or expenses 
which may he so awarded against him his recognizances shall 
he estreated. 

CH. It shall be lawful for the Lord Lieutenant or other 
Chief Governor or Governors of Ireland to extend the Royal 
mercy to any person imprisoned by virtue of this Act, although 
he shall be imprisoned for nonpayment of money to some party 
other than the Crown. 

CIII. In case any officer or person hereby authorized and 
empowered to seize illegal nets or engines, or nets or engines 
of a legal form and size when used coutrary to the provisions 
of this Act, or any of the Byelaws to be made in pursuance 
hereof, shall seize the same, it shall and may be lawful for him 
to retain the same in his custody until the next sitting of the 
petty sessions court, or any adjournment thereof, in the dis- 
trict where the same shall be seized, and at such petty sessions 
court it shall and may be lawful for the Justices to order and 

(“) Sim Suction 106 and 13 and 14 Vic., o. 88, s. 47. 
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direct the same to be forfeited, and in case the same shall be and legal 
such as cannot be legally used under the provisions of this Act, 
to order the same to be destroyed, and in case the same shall be shall, upon 
«,,ch as mav be legally used according to the provisions of this being for- 
Act, that then and in such case it shall be lawful for such felted,bes0 ' 
Justices to order the same to be sold, and the money arising 
therefrom to be applied in tbe same manner as the penalties 
thereby imposed for violation of the provisions of this Act are 
hereby directed to be applied (a). 

Section CIV- is repealed. 37 & 38 Yict., ch. 96 (S.L.E.) 

Section CY. is repealed. 55 & 56 Vic., ch. 19 (S.L.E.). 


Section CYI. is repealed. 54 & 55 Vic., c. 67 (S.L.E.) ; see 
13 & 14 Vie., c. 88, b. 47 . 


Section CYII. is repealed. 55 & 56 Vic., c. 19 (S.L.B.). 

OYIII. Where any offender shall be punished for any offence p ersMls 
by virtue of this Act such offender snail not again be prose- pun i a h e d 
cuted nor incur any penalty by virtue of any other law or statute under this Act 
now in force, or be liable to any other punishment for the same 
offence. other Act. 


Section CIX. is repealed. 37 & 38 Vie., c. 96 (S.L.E.). 


CX. No action or suit shall be commenced against any per- Ijimitation oi 
sou for anything done by him by virtue oi or m pursuance of actions, &e. 
this Act until notice thereof in writing shall have been given 
to such person, or left at his usual place of abode, nor alter a 
sufficient satisfaction, or a tender thereof, shall have been made 
to the party aggrieved, nor after six months next after the fact 
committed ; it the same shall appear to be so done, or if such 
action or suit shall be brought after the time herein-before 
limited for bringing tbe same, or sbaii be brought within 
twenty-one days notice thereof, or after a sufficient satisfaction 
made or tendered as aforesaid, that then the jury shall find for 
the defendant (fe). 

CXI. It shall and may be lawful to and for the said Commis- Commb . 
siouers to hold general meetings of proprietors of Fisheries in a ; onere em - 
auy district, on giving due notice by advertisement or other- powered to 
wise of tbe time and place when and where such meetings are 
appointed to be held, and to inquire into the state of the summon 
h'isheries in each, such district, and the best means to be adopted witnesses, 
for the regulation, improvement, or protection thereof ; and for 
the more effectual prosecution of such inquiry it shall he lawful 
for the said Commissioners, or any one of them, to issue sum- 
monses requiring the attendance of such witnesses as they shall 
think fit, and to examine on oath touching any matter or thing 
in any way connected with the inquiry into the state of such 

(a) Next Bitting of Petty Sessions Court means the next sitting at which it is 
reasonably practical to apply. — Reg. v. JJ. of Limerick, 1898, 2 I.K., 135. 

(&) See 65 & 57 Vie., c. til. Public Authorities Protection Act, 1893 
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Fisheries as aforesaid, which oath the said Commissioners nr 
any one of them are hereby authorized and. empowered Z 
administer ; and all such witnesses so summoned as aforesaid 
shall be liable to the same penalties for neglecting or refusiiT 
to attend or to give evidence before the said Commissioners I 
are herem-before provided in the case of any person refusing 
to attend or give evidence before any Justice or Justices ° 


Commis- 
sioners to 
report 
annually. 


Copy of 
report to be 
laid before 
Parliament. 


CXII. The said Commissioners shall, on or before the last 
Day of January in every Tear, make a Deport to the Lord 
Lieutenant or other Chief Governor or Governors of Ireland 
of the Proceedings for the preceding Year, and of the Receipt 
and Expenditure of any Sums of Money which the said Com 
missioners shall, under the Provisions of this Act, receive or 
expend, distinguishing the amount received on account of any 
penalties, and the officer or person from whom the same may 
have been received ; and such report shall also contain, as far 
as may be practicable, a statistical account of the said Fisheries 
arranged and classified under such different heads as may ap- 
pear to the said Commissioners to be most suited and adapted 
for the purpose, or as may from time to time be directed by the 
said Lord Lieutenant or other Chief Governor or Governors; 
and a copy of every such Report shall be laid before each House 
of Parliament if then sitting, or within three weeks after the 
commencement of the next Session. 


Section CXIII. is repealed. 13 & 14 Yic., e. 88, s: 1. 
Section CXIY. repealed. 55 & 5G Yic., c. 19 (S.L.R.). 
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SCHEDULE to which the foregoing Act refers. 


SCHEDULE (A.) 

Form of W arrant for a Water Bailiff. 

I A.B. [or We A.B. and CD., as the case may he,] of 

[ name the place or places of residence'], do hereby appoint D.E. 
of 

[name the place of his residence], a Water Bailiff, to protect 
the Eishery of 

[name the Fishery, River, or Sea. Coast, as the case may be], 
pursuant to the Act of Victoria, Chapter , 

intituled “ An Act to regulate the Irish Eisheries ; ” and the 
said D.E. of 

[name the place of his residence J is hereby authorized to do all 
lawful acts as such Water Bailiff, according to the provisions 
of the said Act. 

(Signed) A.B. 

To all whom it may concern. 


We, the undersigned Magistrates, assembled in Petty Ses- 
sions, do hereby approve of the above appointment. In witness 
whereof we hereunto subscribe our names. 

J.P. 

J.P. 
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6 & 7 VICTORIA 

CAP. LXXIX. 


(a) An Act to carry into e ffect a Convention between Her Majesty 
and the King of the French concerning the Fisheries in 
the Seas between the British Islands and France. [22nd 
August, 1843.] 

WHEREAS a Convention was concluded between Her Majesty 
and the King of the French on the second day of August in the 
year one thousand eight hundred and thirty-nine defining the 
limits of the Oyster Fishery between the Island of Jersey and 
the neighbouring Coast of France, and also defining the limits 
of the exclusive right of Fishery on all other parts of the 
Coasts of the British Islands and France : And whereas by the 
Eleventh Article of the said Convention it is stipulated and 
agreed, that “ With a view to prevent the collisions which now 
from t line to time take place on the seas lying between the 
Loasts of Great Britain and of France between the trawlers 
and the line and long net Fishers of the two countries, the 
high contracting parties agree to appoint, within two months 
after the exchange of the ratifications of the present Conven- 
tion, a Commission, consisting of an equal number of indivi- 
duals of each nation, who shall prepare a set of Regulations 
for the Guidance of the Fishermen of the two Countries in the 
seas above-mentioned ; the Regulations so drawn up shall be 
submitted by the said Commissioners to the two Governments 
respectively for approval and confirmation ; and the high con- 
tracting parties engage to propose to the Legislatures of their 
respective Countries such measures as may be necessary for the 
purpose of carrying into effect the Regulations which may be 
^ f ^PP rove ^ ant ^ confirmed : 33 And whereas, pursuant to the 
said Convention, Commissioners duly appointed and authorized 
by Her Majesty and His Majesty the Ring of the French re- 


(a) This Act is repealed, 31 & 32 Vic., c. 45, s. 71 ; but by 40 & 41 Via, c. 42, 
®; if’ /If ® n . a “ ted “^withstanding anything contained in the Sea Fisheries 
. > this Act, so far as regards Frouch fishermen and French sea fishing boats, 
snail be m force until the day when the convention set out in the first schedule to 
tne bea fisheries Act, 1868, comes into operation ; and by 46 & 47 Vic., c. 22, s, 24, 
it is provided that on certain conditions this Act may be repealed by Order in 
Council, from a date fixed by the Order; and s. 30 and Schedule II., Part I., of that 
Act, repeal so much of the Schedule to this Act as prohibits any French fishing boat 
from approaching nearer to any part of the coast of the United Kingdom than the 
limit of three miles, and so much of the rest of this Act as relates to the portion- 
of the Schedule thereby repealed. 
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snectively have agreed upon certain Articles set forth in the 
Schedule annexed to this Act for the Guidance of the Fisher- 
men of the two Countries in the seas lying between the Coasts 
of the United Kingdom of Great Britain and Ireland and those 
of the Kingdom of France, which Articles, in further fulfil- 
ment of the said Convention, have been approved and confirmed 
on the part of Her Majesty by one of Her Majesty’s Principal 
Secretaries of State, and on the part of Ilis Majesty the King 
of the French by the Ambassador Extraordinary of Ilis said 
Majesty to the Court of London : the said Articles shall be Coafirmaticn 
binding on all persons, and shall have the force of Law, as fully °f articleB - 
as if they were herein severally and specially enacted. 

II. And whereas by the said Convention and Articles French 
fishermen are forbidden to fish in the seas between the British 2 , c. 28 . 
Islands and France within the distance of three miles from 

low- water mark, as defined in the said Convention and Articles, 
hut are not forbidden to fish anywhere beyond the said distance 
of three miles : And whereas by an Act passed in the Reign of 
King Charles the Second, intituled An Act for the Regulation 
of the Pilchard Fishery in the counties of Devon and Cornwall, 
the taking of Fish in the manner therein mentioned is for- 
bidden, unless it he at the distance of one league and a half 
at least from the shores of Devon and Cornwall respectively ; 
he it enacted, that after the passing of this Act the said Act 
of the Reign of King Charles the Second shall be construed as 
if instead of the distance of one league and a half the distance 
specified in the said Convention and Articles had been they fin 
inserted and specified as the distance within which such taking 
of Fish as is therein mentioned is forbidden, that is to say, the 
distance of three geographical miles (of which sixty make a 
degree of latitude), which distance shall he reckoned from low- 
water mark, except in bays, the mouths of which do not exceed 
ten such geographical miles in width ; and for such bays shall 
he reckoned from a straight line drawn from low-water mark 
off one headland to low-water mark off the other headland of 
such hays respectively. 

III. It shall he lawful for the Lords of the Committee of Her 
Majesty’s Privy Council appointed for Trade and Foreign Plan- ^dartM®. 
tations, if and when they shall think fit, to appoint so many 

persons as they shall think necessary to ensure the due execu- 
tion of the said Convention and Articles, and it shall he lawful 
for every person so authorized, at all reasonable times, upon 
producing his authority, if required, to hoard or enter upon and 
examine every British vessel, and to examine the nets, instru- 
ments, and implements of fishing thereunto belonging or used 
therewith; and if any of the said nets, instruments, or imple- 
ments of fishing shall be found in contravention of tbe said Con- 
vention and Articles they Bhall be forfeited tr Her Majesty, and 
the person in whose possession the same shall he found shall, on 
conviction, be liable to a penalty of not less tban eight shillings 
or more than three pounds, or to he imprisoned, with or without 
hard labour, for any time not less than two days and not r inger 
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than ten days, or if convicted more than once of bavin,, „ i 
unlawful nets, instruments, or implements in his vnJ ^ 
shall.be liable to a penalty not more than six pounds or tots 

Rh lit shall be lawful for the Lords of the Committee of h.. 
Majesty’s Privy Council appointed for Trade and Cetn Pk" 
tations, from tune to time as may become necessary, to make 
and ordain such Rules and Bye Laws as to them shall set 
expedient for the more effectual performance of the said Con 
vention and Articles, and from time to time to annul or alter 
the same, and substitute others instead thereof; and it shall be 
lawful for the Lords of the said Committee to impose any 
penalty not exceeding five pounds in all oases where any 
penalty is not fixed by this Act or by the said Articles for any 
bieach of the said Rules and Bye Laws, and to direct that all 
nets, instruments, or implements of Fishing whatsoever used 
contrary to any of such Rules and Bye Laws shall he forfeited 
destroyed, or removed, as the case may require; provided 
always, that all such Rules and Bye Laws shall be approved by 
Her Majesty, with the advice of Her Privy Council, and all the 
said Rules and Bye Laws, when so approved and confirmed 
and until annulled or altered by the like Authority, shall be 
binding on all persons as if the same had been herein enacted, 

■T' an( l liye Laws, when approved as afore- 

said, shall be printed, and a copy of the same shall he deposited 
with the Clerk of the Peace for each County adjoining the seas 
m which such Rules and Bye Laws are proposed to be enforced 
and m the Islands of Guernsey, J ersey, Sark, Alderney, and 
Man and with all the Collectors of the Customs and Coast- 
gu.ud Officers at the different Stations, and in such and so 
many places as to the Lords of the said Committee shall seem 
fit; and printed copies of the said Rules and Bye Laws shall 
be provided by the Lords of the said Committee, and sold at a 
P 13 j9 e _ exceeding- one shilling- for each copy; and notice, 
both of the publication of the same, and the place or places 
where the same may be bought, shall be given for three calen- 
dar months subsequent to the publication thereof in such of the 
Metropolitan and Provincial newspapers as the Lords of the 
said Committee shall appoint ; and for the purpose of convict- 
ing any person offending against the said Rules and Bye Laws, 
o printed copy of such Rules and Bye Laws obtained from the 
uflice of any Clerk of the Peace with whom the same may be 
lodged, and certified by him to he a true copy thereof, shall be 
taken as evidence of such Rules and Bye Laws, and the due 
publication thereof. 

, ^ r I- If shall he lawful for th e Lords of the said Committee, 
by a Rule or Rules to he made by them from time to time, and 
approved of by Her Majesty with the advice of Her Privy 
Council, to suspend the operation of the said Articles and of 
this Act, or such part of them as to them shall seem fit, with 
respect to the Fisheries on the Qofist pf Ireland, or on any part 
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thereof, so long as such Fisheries shall he carried on exclusively 
by the subjects of Her Majesty, and also, with the like approval 
to make such Bye Laws as to them shall seem fit for enforcing 
the said Articles and this Act on the said coast of Ireland, or on 
any part thereof, as soon as the same shall he frequented for 
the purpose of Fishery by French fishermen. 

TIL All Rules and Bye Laws made hy the Lords of the said Rules all <i 
Committee in pursuance of this Act shall be laid before Par- ^ 
liament within six weeks next after the approval thereof by before Par- 
Her Majesty, if Parliament be then sitting, or if not, then liament. 
within six weeks next after the next meeting of Parliament. 

Till. [And.be it enacted, that so much of the last-recited Repeal of 
Act as provides that the Commissioners of Public Works in 5 a & t 6 °y io t 
Ireland shall divide the Coast of Ireland into districts, for the c . 106 , 
purpose of keeping a Registry of all vessels engaged in Fishing 
on the said coast, shall he repealed ; and that] (a) the several 
(Mectorships of Customs on the Coast of Ireland shall be sub- 
stituted for the districts established under the authority of the 
said Act ; and that the numbers, marks, and letters by which 
all British vessels engaged in Fishing between the Coasts of the 
United Kingdom and France shall be distinguished shall he in 
conformity with the said Convention and Articles ; and the 
Registry of all such vessels shall be kept under the superin- 
tendence of the Commissioners of Her Majesty’s Customs, and 
in conformity with the said Convention and Articles. 

IS. It shall he lawful for such Officers and Petty Officers officers and 
belonging to Her Majesty’s Navy or Revenue Service, and for men of Her 
suck officers and men of the Coast-guard Stations as shall be 
thereunto authorized by the Commissioners of Her Majesty’s officers and 
Customs, and such persons as shall he appointed as aforesaid men of 
by the Lords of the said Committee, subject to such directions 
as the Lords of the said Committee shall from time to time Service, em- 
think fit to prescribe, to go on board any British vessel em- powered to 
ployed in fishing, and examine the Certificate of registry, and p“^f 0 n S c 0 £ 
nets, instruments, and implements of Fishing belonging to or this Act. 
used with such vessel, and whether the regulations of this Act 
have been complied with, and whether the master or other 
persons on board such vessel are carrying on the said Fishery 
m the manner hereby required, and to seize any nets instru- 
ments, or implements of Fishing which are illegal or used con- 
trary to the provisions of this Act, or any of the Rules or Bye 
Laws made by the Lords of the said Committee ; and it shall 
be lawful for the officers and men employed in Her Maj esty ’s 
havy or Revenue Service, and in the Coast-guard Service, and 
such other persons as shall be appointed for that purpose by the 
Lords of the said Committee, to execute for the purposes of this 
Act, on sea or on land, the warrants of any Justice or Justices 
of the Peace as fully as any person authorized to execute 


(°) Words in brackets repealed, S.L.U. See 5 & '6 Viet., c. 106, s. 16. 
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warrants of any Justice of the Peace may now execute the a ™„ 
on land within their respective districts, and also to do all 2 
other Acts on sea or land, in relation to the preservation 0 f tt 
peace among persons engaged in Pishing, and the enforcement 
of the provisions of this Act, as any constable mav lawfully £ 
within the limits of his jurisdiction,. y do 


X. Every person assaulting, resisting, or wilfully obstructing 
any other person, duly authorized under the provisions of this 
Act to enforce the execution of the said Articles, in the per 
formance of his duty, on conviction before any Magistrate nr 
Justice of the Peace by the oath of any credible witness or 
upon Ins own confession, shall be liable to a penalty not more 
than five pounds, or may he imprisoned, with or without hard 
labour, for any time not longer than twenty-one days. 

XI. All offences against the said Articles, or against, any Buie 
or Bye Law made m pursuance of this Act, committed by any of 
d i -“h a .l est y 8 subjects may be heard and determined upon the 
oath of any credible witness or witnesses, or upon the confession 
of the party accused, by any magistrate or Justice of the Peace 
having jurisdiction in the county or place in which or in the 
waters adjacent to which, the offence shall he committed or to 
which the offender shall he brought ;. and every such magistrate 
or Justice of the Peace shall have power to award the penalties 
provided by the said Articles, or by any such Rule or Bye-Lair 
respectively, for the offence of which the offender shall be con- 
victed ; and whenever any pecuniary penalty and forfeiture 
shall be imposed on any such offender, and shall not be forth- 
with paid, with the reasonable costs and charges attending the 
conviction, the same shall be levied by distress and sale of the 
goods of the offender by Warrant under the hand and seal of 
such Magistrate or Justice of the peace. 


XII. All offences against the said Articles, or against any 
Rule or 13ye Law made in pursuance of this Act, committed by 
any subject of the King of the French, or any person serving 
on board any Frpvr.h fishing boat or vessel, within the limits 
within which the general right of fishery is by the said Articles 
exclusively reserved to the subjects of Her Majesty, may be 
heard and determined upon the oath of any credible witness or 
witnesses, or upon the confession of the party accused, by any 
Magistrate or Justice of the Peace having jurisdiction in the 
county or place in which or in the waters adjacent to which 
the offence shall have been committed or to which the offender 
shall he brought ; and the offender, upon conviction, shall pay 
such penalty not exceeding ten pounds as the Magistrate or 
Justice of the Peace shall award, or instead of awarding a 
peouniary penalty, and also in ease of the nonpayment of any 
pecuniary penalty awarded, it shall be lawful for the Magis- 
trate or Justice of the Peace to order that the vessel to which 
the offender belongs shall be detained for any period not ex- 
ceeding three calendar months. 
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XIII. Whenever any subject of the King of the French, or Proceedings 
any person serving on board any French fishing boat or vessel, *“ 0086 o£ . 
charged with any transgression against the said Convention ivS * 
and Articles, shall be brought into any British port, pursuant subjects 

to the Sixty-fifth Article, in order that the offence may he duly 

established, it shall be lawful for the person by whom such fishery limits. 

supposed offender shall be so brought, or for any person acting 

under his authority, to take such supposed offender forthwith 

before a Magistrate or Justice of the Peace, and all Constables 

and peace officers and others shall be required, if necessary, 

to give their assistance for that purpose ; and it shall be lawful 

for the Magistrate or Justice of the Peace before whom any 

such supposed offender shall be brought to inquire by all lawful 

ways and means into the case ; and a copy of the depositions, 

minutes of proceedings, and all other documents concerning 

the transgression shall be authenticated under the hand of the 

Collector of Customs, and shall be sent by him to the British 

Consular Agent residing in the port to which the offender’s 

boat or vessel belongs. 

XIV. In all oases where the breach of any of the said Articles, Compensa- 
or of any such Rules or Bye Laws, by any of the subjects of the tiori for 
King of the French within the limits within which the general dama ® 6 - 
right of fishery is by the said Articles exclusively reserved to 

the subjects of Her Majesty, or by any of Her Majesty’s sub- 
jects, whether or not within the said limits, shall have caused 
any loss or damage to any other party or parties, it shall be 
lawful for any Magistrate or Justice of the Peace before whom 
the offence shall be inquired into to take evidence of sucb loss 
or damage, and to award compensation to the injured party, 
and to enforce payment of such compensation, in like manner 
as the payment of any pecuniary penalty for any offence against 
the said Articles may be enforced. 

XT. Whenever any fishing boat, rigging, gear, or any other Salvage for 
appurtenance of any fishing boat, or any net, buoy, float, or 
other fishing implement, shall have been found or picked up at up 
sea and brought into a British port, and shall not be forthwith 
delivered to the Collector of Customs, pursuant to the Sixty- 
first Article, it shall be lawful for any Magistrate or J ustiee of 
the Peace, on application of the said collector, to issue his 
Warrant for delivering of the said Articles to such Collector, 
who shall take possession of the same, and deliver the same to 
the owner thereof or his representative, on payment to him, for 
behoof of the salvors, of such compensation as the said Collector 
shall award pursuant to the Sixty-second Article. 

XVI. No conviction under this Act shall he quashed, set Conviction 
aside, or adjudged void or insufficient for want of form only, “ ot <» ke 
or liable to he removed, by certiorari or otherwise, into Her I( ^ L 
Majesty’s Court of Queen’s Bench, or any other of Her 
Majesty’s Courts of Record, but every such conviction shall he 
final to all intents and purposes unless the same shall be ro- 

D 
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versed on appeal as herein-after provided; provided alwav 
that no person shall he convicted of any offence committed 
against the Provisions of this Act unless the prosecution for 
the same shall he commenced within three calendar months 
from the time of the commission of such offence. 

XVII. In any case of a summary conviction before any 
Magistrate or Justice of the Peace, any person who shall think 
himself aggrieved by the conviction may appeal to the Court of 
General or Quarter Sessions of the Peace [holden for the comity 
or place wherein the cause of complaint shall have arisen ff 
such court shall not be holden within twenty-one days next 
after such conviction, otherwise to the next court but one, pro- 
vided that such person at the time of the conviction, or within 
forty-eight hours thereafter, shall enter into a recognizance, 
with two. sufficient securities conditioned personally to appear 
at the said session, to try such appeal, and to abide the further 
judgment of the Court at such session, and to pay such costs as 
shall be by the last-mentioned Court awarded ; ] and it shall be 
lawful for the Magistrate or Justice of the Peace by whom 
such conviction shall have been made to bind over the witnesses 
who shall have been examined in sufficient recognizances to 
attend and be examined at the hearing of such appeal, and that 
every such witness, on producing a certificate of his being so 
bound, under the hand of the said Magistrate or Justice of the 
Peace, shall be allowed compensation for his time, trouble, and 
expenses in attending the appeal, which compensation shall be 
paid, in the first instance, by the Treasurer of the county or 
borough, in like manner as in cases of misdemeanour, under the 
Provisions of an Act passed in the seventh year of the reign of 
i. King. George the Fourth, intituled An Act for improving the 
Administration of Criminal Justice in England; and in case 
the appeal shall be dismissed, and the Conviction affirmed, the 
reasonable expenses of all such witnesses attending as afore- 
said, to be ascertained by the Court, shall be repaid to the Trea- 
surer of the county or borough hy the appellant. 

XI' III. In this Act the words “ British Vessel ” shall be con- 
strued to mean every British or Irish Fishing Vessel or Fishing 
Boat, and also every Fishing Vessel or Fishing Boat belonging 
to any of the Islands of Guernsey, Jersey, Sark, Alderney, or 
Man, or any Island thereunto belonging, and tbe words 
“ -B^ish Port ” shall be construed to mean any port of Great 
Britain or Ireland, or of any of the said islands. 
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SCHEDULE to which the foregoing Act refers. 


Eegulations for the guidance of the fishermen of Great Britain 
and of Prance, in the seas lying between the coasts of the 
two countries ; prepared in pursuance of the provisions of 
the Eleventh Article of the Convention concluded at Paris 
on the 2nd of August, 1839, between Her Majesty and the 
King of the Prench. 


DECLARATION'. 

The undersigned, Her Britannic Majesty’s Principal Secre- 
tary of State for Poreign, Affairs on the one part, and the 
Ambassador Extraordinary of His Majesty the King of the 
Prenoh at the Court of London on the other part, having 
examined the annexed Eegulations for the guidance of the 
fishermen of Great Britain and of Prance, in the seas lying 
between the coasts of the two countries, which Eegulations 
have been prepared, in pursuance of the provisions of the 
Eleventh Article of the Convention concluded at Paris on the 
2nd of August, 1839, between Her Britannic Majesty and His 
Majesty the King of the Prench, by the Two Commissioners 
duly authorized to that effiect by their said Majesties, have, in 
the name and on the behalf of Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, and of His 
Majesty the King of the Prench, and by virtue of their respec- 
tive full powers, approved and confirmed, and do by these pre- 
sents approve and confirm, the said Eegulations ; reserving to 
their respective Governments, conformably to the terms of the 
above-mentioned Article, to propose, if necessary, to the Legis- 
latures of both countries the measures which may be required 
for canning the said Eegulations into execution. 

In witness whereof the undersigned have signed the present 
declaration, and have affixed thereto the seals of their arms. 

Done at London, the twenty- third day of June in the year 
of our Lord one thousand eight hundred and forty-three. 

(l.s.) Aberdeen. 

(l.s.) Ste. Aulaire. 

The undersigned, namely, — 

On the part of the United Kingdom of Great Britain and 
Ireland, Anthony Perrier, Esquire, Her Britannic 
Majesty’s Consul for the Departments of Pinistere, Mor- 
bihan, and Cdtes du Hord in Prance ; 

And on the part of the Kingdom of Prance, Prangoia 
Lange, Knight of the Eoyal Order of the Legion of Honour 
and Commissary of Marine of the Pirst Class ; 

Duly appointed and authorized by their respective Govern- 
ments to act as Commissioners for the purpose of preparing a 
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set of Regulations for tire guidance of the fishermen of the two 
countries, in the seas lying between, the coasts of the United 
Kingdom and those of the Kingdom of France, in conformity 
with Article XI. of the Convention between Great Britain and 
France, signed at Paris on the 2nd August, 1839 : 

Have agreed upon the following Articles, which they submit 
to their respective Governments for approval and confirma- 
tion : — 


Article I. — British and French subjects fishing in the seas 
lying between the coasts of the United Kingdom of Great 
Britain and Ireland and those of the Kingdom of France 
shall conform to the following Regulations. 

Article II. — The limits within which the general right of 
Fishery is exclusively reserved' to the subjects of the two 
Kingdoms respectively are fixed (with the exception of 
those in Granville Bay) at three miles distance from low- 
water mark. 

With respect to hays, the mouths of which do not exceed 
ten miles in width, the three mile distance is measured 
from a straight line drawn from headland to headland. 

Article III. — The miles mentioned in the present Kegula- 
. tions are geographical miles, of which sixty make a degree 
of latitude. 

Article IV, — The fishery limits of Granville Bay, established 
upon special principles, are defined in tbe First Article 
of the Convention of the second of August one thousand 
eight hundred and thirty-nine, as follow : 

The linos drawn between the points designated by tbe 
Letters A., B., 0., 1)., E., F., G., II., I., K., on the chart 
annexed to the Convention are acknowledged as defining 
the limits between which and the French shore the Oyster 
Fishery shall be reserved exclusively to French subjects; 
and these lines are as follow' ; that is to say : — 

The first line runs from the Point A., three miles from 
low-water mark (Point Meinga bearing south), to the 
Point B., of which the land-marks are Agon Tower on 
with the clump of trees upon Mount lluchon, and the 
summit of Gros Mont in a line with the signal post on 
Grand Isle. 

The second line runs from the said Point B., towards 
Agon Tower and the clump of trees upon Mount Huchon 
in the direction north, sixty-four degrees east, until at 
the Point C. it brings the Windmill of Lingreville to 
bear due east. 

The third line runs from Point C. due east towards 
Lingreville Windmill until the Grand Huguenant is 
brought to bear on the Etat Rock at Point D. 
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The fourth line runs from Point D. northward, and 
keeping the Grand Huguenmit in one with the Etat 
Rock, until it intersects at E. a line whose land-marks 
are Agon Tower on with Constances Cathedral. 

The fifth line, runs eastward from Point E., to Point 
E., where the Steeple of Pirou is brought to bear in a 
line with the Senequet Rock. 

The sixth line runs from Point E., due North, to Point 
G., where the Steeple of Blainville. is brought in a line 
with the Senequet Rock. 

The seventh line runs from Point G. (in the direction 
of Pirou Steeple) to Point II., where the lighthouse on 
Cape Carteret bears north, twenty-four degrees west. 

The eighth line runs from Point II. to Point I. nearly 
abreast of Port Rail; Point I. having for land-marks 
■ the fort of Port Rail in a line with the steeple of Port 
' Bail. 

And finally, the ninth line runs from Point I. to the 
Three Grunes at Point If., where Cape Carteret bears 
east, ten degrees north, in a line with Barneville Church. 

All the bearings specified in the present Article are 
to be taken according to the time meridian, and not 
according to the magnetic meridian. 

Aeticle Y. — It is forbidden to British fishermen to set their 
. nets or to fish in any manner whatsoever within the French 
limits ; and it is equally forbidden to French fishermen to 
set their nets or to fish in any manner, whatsoever within 
, the British limits. 

Article VI. — All British and French fishing boats shall be 
numbered. 

There shall be a series of numbers for the fishing boats 
■ -belonging to each Collectorship of Customs in the United 
. Kingdom, and a series of numbers for the fishing boats 
belonging to each district of maritime registry in France ; 
and to these numbers shall be prefixed the initial letters of 
the names of the respective Collectorships or districts. 

Aeticle TIE — Whereas there are in the United Kingdom 
_ several Collectorships of Customs, and in France several 
districts of maritime registry, the names of which begin 
with the same letter, in which case the initial letter alone 
would not suffice ; the distinguishing letter or letters for 
the boats of each Collectorship or district shall be desig- 
nated by the Board of Customs in the United Kingdom, 
and by the Ministry of Marine in France. 

Article Till. — The letters and numbers shall be placed on 
. each bow of the boat, three or four inches (eight or ten 
centimetres French) below the gunnel, and they shall be 
painted in white oil colour on a black ground. 
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For boats of fifteen tons burthen and upwards the dime 
sions of these letters and numbers shall be eighteen inel,™ 
(forty-five centimetres French) in height, and two ant 
half inches (six centimetres French) in breadth 
For boats of less than fifteen tons burthen, the dimes 
sions shall be ten inches (twenty-five centimetres French! 
in height, and one and three quarter inch (four centimetre 
French) m breadth. 

The same letters and numbers shall also be painted on 
each side of the main sail of the boat in black oil colour on 
white sails, and m white oil colour on tanned or black sails 
These letters and numbers on the sails shall be one third 
larger m every way than those placed on the bows of the 
boat. 


Article IX. — In order that the fishing boats of Jersey 
Guernsey, and other islands of the same cluster may be 
distinguished from the fishing boats of the other British 
Islands, their numbers shall precede the initial letter of 
the name of the island to which such boats may belong. 

Each of these islands shall have a separate series of 
numbers. 

Article X. — All the buoys, barrels, and principal floats of 
each net, and all other implements of fishery, shall he 
marked with the same letters and numbers as those of the 
boats to which they belong. 

These letters and nuinbers shall be large enough to be 
easily distinguished. The owners of nets or other fishing 
implements may further distinguish them by any private 
marks they judge proper. 

Article XI. The letters and numbers of British fishing 
boats shall be inserted on the licences of those boats, after 
having been entered in the registry hook kept at the Col- 
lectorship of Customs. 

The letters and numbers of French fishing boats shall 
he inserted on the muster rolls of those boats, after being 
entered in the registry book kept at the Maritime Begistry 
Office. 

Article XII. — The licences of British fishing boats and the 
muster rolls of French fishing boats shall contain the 
description and tonnage of each boat, as well as the names 
of its owner and of its master. 

Article XIII. — The fishermen of both countries shall, when ■ 
required, exhibit their licences or muster rolls to the com- 
manders of the fishing cruisers, and to all other persons of 
either country, appointed to superintend the fisheries. 
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Abticlb XIV. — Tlie name of each flailing boat, and tliat of 
the port to which she belongs, shall be painted in white oil 
colour on a black ground on . the stern of the said boat, in 
letters which shall be at least three inches (eight centi- 
metres Trench) in height, and half an inch (twelve milli- 
metres Trench) in breadth. 

Article XV. — It is forbidden to efface, cover, or conceal, in 
any manner whatsoever, the letters, numbers, and names 
placed on the boats and on their sails. 

Article XVI. — Trawl fishing may be carried on during all 
seasons in the seas lying between the fishery limits which 
have been fixed for the two countries. 

Article XVII. — Trawls shall be made with nets, the meshes 
of which shall be at least one inch and ■ three quarters 
(forty-five millimetres Trench) square, from knot to knot, 
along the line. 

Article XVIII. — The length of the wooden yard or beam to 
which the upper part of the mouth of each trawl-net shall 
he fastened shall not exceed thirty-eight feet (eleven metres 
five hundred millimetres Trench). 

Article XIX. — The under part of the trawl-net, to a length 
of ten feet (three metres Trench) from its extremity, may 
he strengthened by rubbing pieces made of old nets ; but 
these rubbing pieces shall he so fastened that they shall not 
cross or narrow the meshes of the trawl-net, which must 
always remain at least one inch and three quarters (forty- 
five millimetres Trench) from knot to knot, along the line, 
open and unobstructed. 

Article XX. — The size of the meshes of any supplementary 
nets which may be added to trawls shall be at least two 
inches (fifty millimetres Trench) square, from knot to knot, 
along the line. 

Article XXI. — Such supplementary nets shall be so fitted 
as not to cross or narrow the meshes of the trawl-net, which 
must always .remain at least one inch and three quarters 
(forty-five millimetres Trench) from knot to knot, along 
the line, open and unobstructed. 

Article XXII. — The total weight of the two irons or head- 
pieces of a trawl shall not exceed two hundred and eighty- 
seven pounds (one hundred and thirty kilogrammes 
■trench). 

Article XXIII.— The total weight of iron chains or leads 
used for loading the ground rope of a trawl shall not exceed 
one hundred and ten pounds (fifty kilogrammes Trench). 

Article XXIV. — Trawl fishing is forbidden in all places 
wbere there are boats engaged in Herring or Mackerel 
drift-net fishing. 
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Abticle XXV. Trawl boats shall always keep at a distance 
o± at least three miles from all boats fishing for TT»r»;„ 
or Mackerel with drift-nets. !n 8 a 


Article XXYI. — Whenever Herring or Mackerel boats shall 
commence drift-net fishing in any place whatever, the 
trawl boats which may be already fishing in such place 
shall depart therefrom, and shall keep at a distance of at 
least three miles from the said drift-net herring or mackerel 
boats. 


Article XXVII. — Herring fishing is free all the year round, 

Article XXVIII. — The meshes of all nets used for Herring 
fishing shall not bo less than one inch (twenty-five milli- 
metres Trench) square, from knot to knot, along the line. 

Article XXIX.— Whenever decked Herring boats and un- 
decked Herring boats shall commence shooting their nets 
at the same time, the undecked boats shall shoot their nets 
to windward of the decked boats, except they should prefer 
going to leeward, to a distance of at least half a mile, to 
shoot their nets. 

Article XXX. — The decked boats on their part shall shoot 
their nets to leeward of the undecked boats, unless they 
prefer going to windward, to a distance of at least half a 

' mile, to shoot their nets. 

Article XXXI. — -When decked boats shall arrive on grounds 
where fishing is already begun by other boats, amongst 
which shall be undecked boats, the decked boats so arriving 
shall shoot their nets to leeward of the undecked boats, 
except they should prefer going to windward, to a distance 
of at least half a mile, to shoot their nets. 

Article XXXII. — When undecked boats shall arrive on 
grounds where fishing is already begun by other boats, 
amongst which shall be decked boats, tbe undecked boats 
so arriving shall, shoot their nets to windward of the decked 
boats, except they prefer going to leeward, to a distance of 
at least half a mile, to shoot their nets. 

Article XXXIII. — If, however, it should happen that the 
spot where fishing is going on, and consequently where the 
Herrings are, should be so near to the fishery limits of one 
of the two countries that the boats of the other country 
would, by observing the above-mentioned Regulations, be 
prevented from taking part in tbe Tishery, the said boats 
of the other country shall be at liberty to shoot their nets 
at a less distance than that prescribed in the preceding 
Articles for decked and undecked boats; but such fisher- 
men as may take advantage of this permission shall be 
responsible for any -damage or losses which their drifting 

' may cause to the other boats. , • • ’• 
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Article XV XIV. — Fishermen of the one country shall not 
avail themselves of the circumstances mentioned in the 
preceding Article, nor of any other circumstances whatso- 
ever, to shoot their nets within the fishery limits of the 
other country. 

Article XXXV. — Whenever set nets are employed for the 
purpose of taking Herrings, the boats engaged in this 
Fishery shall always remain over their nets. 

These boats shall moreover he hound to observe the pro- 
hibition contained in Article LVII. in favour of drift-net 
fishing. 

Article XXXVI. — Mackerel fishing is free all the year 
round, 

Article XXXVII. — The meshes of all nets used for Mackerel 
fishing shall not be less than one inch and one sixth (thirty 
millimetres French) square, from knot to knot, along the 
line. 

Article XXXVIII. — It is forbidden to all fishermen to load 
the lower parts of Mackerel drift-nets with leads or stones. 

Article XXXIX. — Boats going to fish for Mackerel with 
drift-nets are required, when they shall arrive on the fish- 
ing ground, to lower all sails, 'io show that they have taken 
their berths. 

Article XL. — The boats mentioned in the preceding Article 
shall keep three quarters of a mile at least apart from one 
another when they shoot their nets. 

Article XLI. — The meshes of nets known by the name of 
bratt nets shall not be less than four inches and one third 
(eleven centimetres French) square, from knot to knot, 
along the line. 

Article XLII. — The meshes of the middle nets of trammels 
shall be at least two inches (five centimetres French) 
square, from knot to knot, along the line. 

The meshes of both of the outer nets of trammels shall 
be at least six inches (fifteen centimetres French) square, 
from knot to knot, along - the line. 

Article XLIII.— -Fishermen using bratt nets, trammels, and 
other set or anchored nets shall place buoys on such nets, 
in order that vessels sailing in those places may avoid, them. 

Article XLIV. — Such bratt nets, trammels, or other set or 
anchored nets shall not, except in unavoidable eases, remain 
more than twenty-four hours in the sea without being taken 
up. 

Article XXV. — Oyster fishing shall open on the first of Sep- 
tember, and shall close on the thirtieth of April, 
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Article XL VI.— From the first of May to the thirty-first of 
August no boat, shall have on hoard any dredge or other 
implement whatsoever for catching Oysters. 

Article XLVII. — It is forbidden to dredge for Oysters be- 
tween sunset and sunrise. 

Article XL VIII. — The fishermen shall cull the Oysters on 
the fishing ground, and shall immediately throw back into 
the sea all Oysters less than two and a half inches (six 
centimetres French) in the greatest diameter of the shell 
and also all sand, gravel, and fragments of shells. 

Article XLIX. — It is forbidden to throw into the sea on 
Oyster fishing grounds the ballast of boats, or any other 
thing whatsoever which might be detrimental to the Oyster 
fishery. 

Article L. — For the purpose of distinguishing by day drift- 
net fishing boats from trawl boats, both shall carry at the 
mast-head vanes, which shall be at least eight inches 
(twenty centimetres French) in height, and two feet (sixty- 
one centimetres) in length. 

The colours of these vanes shall he, for— 

British trawl boats, red. 

French trawl boats, blue. 

British drift boats, white and red. 

French drift boats, white and blue. 

It is understood that the vanes of drift, boats shall he 
divided vertically into two equal parts, of which the white 
shall be nearest to the' mast. 

Article LI. — It is forbidden to all other fishing hoats^ to 
carry vanes similar to those mentioned in the preceding 
Article. 

Article LII. — It is forbidden to all boats to anchor between 
sunset and sunrise on grounds where Herring or Mackerel 
drift-net fishing is going on. 

This prohibition does not apply to anchorages which 
may take place in consequence of accidents or any other 
compulsory circumstances, hut in such ease the master of 
the boat thus obliged to anchor shall hoist, so that they 
shall be seen from a distance, two lights placed horizontally 
about three feet (one metre French) apart, and shall keep 
these lights up all the time the boat shall remain at anchor. 

Article LIII. — In order that boats fishing with drift-nets 
may he easily recognized at night, the masters of these 
boats shall hoist on one of their masts two lights, one over 
the other, three feet (one metre French) apart. 

These lights shall he kept up during all the time their 
nets shall he in the sea between sunset and sunrise. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



A.D. 1843.] 


Fisheries, Ireland. 


[6 & 7 Vic., c. 79. 


69 


Article LIV. — All fishermen nre forbidden, except in cases 
of absolute necessity, to show lights under any other cir- 
cumstances than those mentioned in the present Begnla- 
tions. 

Article LY. — The meshes of the various nets before men- 
tioned shall be of the prescribed dimensions, measured 
when the net is wet. 

Article LYI. — It is forbidden to use nets for any other kind 
of fishing than that for which each of those nets may be 
lawfully employed, with respect to the size of its meshes, 
or of its fittings. 

Article LVII.— It is forbidden to set or anchor nets, or any 
other fishing implement, in any place where Herring or 
Mackerel drift-net fishing is going on. 

Article LVIII. — No boat shall be made fast or held on to 
the nets, buoys, floats, or to any part of the fishing tackle, 
belonging to another boat. 

Article LIX. — It is forbidden to all persons to hook or lift 
up the nets, lines, or other fishing implements belonging 
to others, under any pretence whatsoever. 

Article LX. — When nets of different boats get foul of each 
other, the masters of the said boats shall not cut them, 
except by mutual consent, unless it shall have been found 
impossible to clear them by other means. 

Article LXI. — All fishing boats, all rigging, gear, or other 
appurtenances of fishing boats, all nets, buoys, floats, or 
other fishing implements whatsoever, found or picked up 
at sea, shall, ns soon as possible, be delivered to the Col- 
lector of Customs, if the article saved be taken into Eng- 
land, and to the Commissary of Marine, if the article saved 
is taken into Erance. 

Article LXII. — The Collector of Customs, or the Commis- 
sary of Marine, as the case may be, shall restore the articles 
saved to the owners thereof, or to their representatives. 

These functionaries may, when the circumstances are 
such as to call for it, award to the salvors a suitable com- 
pensation for their trouble and care. This compensation, 
which shall in no case exceed one fourth of the actual 
value of the articles saved, shall be paid by the owners. 

Article LXIII. — The execution of the Regulations concern- 
mg the fittings of nets and the size of their meshes, the 
weight and dimensions of fishing instruments, and, in 
short, concerning every thing connected with the imple- 
ments of fishing, is placed, with respect to the fishermen 
of each of the two nations, under the exclusive superin- 
tendence of the cruisers and agents of their own nation. 

Nevertheless, the commanders of the cruisers of each 
nation shall mutually acquaint the commanders of the 
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otter nation with any transgressions of the aWmen 
tioned Regulations, committed by the fishermen of tli' 
other nation, which may come to their knowledge. * 

Article LXIV. Infractions of Regulations concerning the 
placing of boats, the distances to be observed, the prohibi- 
tion of certain Fisheries by day or by night, or during 
certain periods of the year, and concerning every other 
operation connected with the act of fishing, and more.pai- 
ticularly ns to circumstances likely to cause damage, shall 
be taken cognizance of by the cruisers of both nations 
whichever may be the nation to which the fishermen guiltv 
of such infractions may belong'. 6 ' 

Article LXY. — The commanders of cruisers of both countries 
shall exercise their judgment ns to the causes of any trail* 
gressions committed by British or French fishing boats in 
the seas where the said boats have the right to fish in 
common; and when the said commanders shall be satisfied 
of the fact of the transgression, they shall detain the boats 
having thus infringed the established Regulations, anil 
may take them into the port nearest to the scene of the 
occurrence, in order that the offence may he duly estab- 
lished, as well by comparing the declarations and counter 
declarations of part ies interested, as by tbe testimony of 
those who may have witnessed the facts. 

Article LX VI. — When tbe offence shall not be such as fo 
require exemplary punishment, but shall, nevertheless, 
have caused injury to any fisherman, the commanders of 
cruisers shall be at liberty, should the circuni stances admit 
of it, to arbitrate at sea between the parties concern'd, 
and on refusal of the offenders to defer to their arbitration, 1 
tbe said commanders shall take both them and their boats 
into tbe nearest, port, to bo dealt with as stated in the 
preceding Article. 

Article LXVII. — Every fishing boat which shall have been 
taken into a foreign port, under either of the two preceding 
Articles, shall be sent back to her own country for trial 
as soon as the transgression for which she may have been 
detained shall have been duly established. Neither the 
boat nor her crew, shall, however, be detained in the 
foreign port more than four days. 

Article LXVIII. — The depositions, minutes of proceedings, 
and all other documents concerning the transgression, after 
being authenticated by the Collector of Customs, or by the 
Commissary of Marine, according to the country into 
which the boat may have been taken, shall he transmitted 
by that functionary to the Consular Agent of his nan® i 
residing in the port where the trial is to take place. 

This Consular Agent shall communicate these docu- 
ments to the Collector of Customs, if in. the United King- 
dom, or to the Commissary, of Marine, if in. France; and 
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if after having conferred with that functionary, it shall 
be necessary for the interest of his countrymen, he shall 
proceed with the affair before the competent tribunal or 
magistrates. 

Article LXIX. — All transgressions of these Regulations 
established,for the protection of Fisheries in the seas lying 
between the coasts of the British Islands and those of 
France shall, in both countries, be submitted to the exclu- 
sive jurisdiction of the tribunal or the magistrates which 
shall be designated by law. 

This tribunal, or these magistrates, shall also settle all 
differences, and decide all contentions, whether arising 
between fishermen of the same country, or between fisher- 
men of the two countries, and which cannot have been 
settled by the commanders of cruisers, or by the Consular 
Agents and the Collectors of Customs, or Commissaries of 
Marine, according to the country. 

The above-mentioned jurisdiction shall not, however, be 
understood to apply to murder, felony, or any other grave 
crime ; all such crimes remaining subject to the ordinary 
laws of each country respectively. 

Article LXX. — The trial and judgment of the transgressions 
mentioned in the preceding Article shall always take place 
in a summary manner, and at as little expense as possible. 

Article LXXI. -In both countries the competent tribunal or 
magistrates shall be empowered to adjudge the following 
penallies for offences against the Regulations committed 
by fishermen subject to their jurisdiction: — - 

First. Forfeiture and destruction of nets or other 
fishing implements which are not conformable to the 
Regulations. 

Secondly. Fines from eight shillings (ten francs) to 
ten pounds sterling (two hundred and fifty francs), or 
imprisonment for not less than two days, and not more 
than one month. 

Article LXXII. — The use of nets or other fishing imple- 
ments of which the fittings, size of meshes, dimensions, or 
weight shall not be conformable to the Regulations estab- 
lished for each kind of fishery shall subject the said 
nets or implements to seizure and destruction, and the 
offenders to a fine of not less than eight shillings (ten 
francs) nor more than three pounds sterling (seventy-five 
francs), or to imprisonment from two to ten days. 

In case of repetition of the offence, the fine or imprison- 
ment may be doubled. 

Article LXXIII. — All persons shall be condemned to a fine 
of from eight shillings to five pounds sterling (ten francs 
to one hundred and twenty-five francsj, or to imprisonment 
from five to fifteen days, who either by night or by day, 
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conjointly or separately, shall offend against the m 88R] ,, 0 
established by the Regulations for the preservation of 
and good order, and specifically against those concerning!! 
First. The letters, numbers, and names to he placed 
on the boats and their sails, and on nets, buoys fo 
Secondly. The vanes to be carried by the boats ’ ' 

Thirdly. The distances to be observed between the 
boats. 

Fourthly. The placing and anchoring of boats. 
Fifthly. The placing or shooting of nets, and takinc 
them up. 6 

Sixthly. The clearing of nets. 

Seventhly. The placing of buoys upon nets 
Eighthly. Lastly, the lights to be shown. 

. In cases of repetition of any of these offences, the fine or 
imprisonment may be doubled. 


Article LXXIV.- — In all cases of assault committed at sea 
by fishermen on other fishermen, or whenever they shall 
have intentionally caused damages or loss, the competent 
tribunal or magistrates may condemn the delinquents to a 
term of imprisonment not exceeding twenty days, or to a 
fine not exceeding five pounds sterling (one hundred and 
twenty- five francs). 

Should there have been at the same time any infringe- 
ment of the Regulations, the imprisonment or fine above 
mentioned may be awarded over and above the penalties 
to which the said infringement shall have given rise. 

Article LXXV . — The competent tribunal or magistrates 
shall, when the circumstances are such as to call for it, 
award, over and above all penalties inflicted for offences 
against the Regulations, the payment of damages to the 
injured parties, and shall determine the amount of such 
damages. 

Article LXXVI. — The conditions under which the fishing 
boats of either of the two countries shall he at liberty to 
come within the fishery limits of the other country are 
laid down in the following articles, which also specify and 
regulate the penalties to be inflicted for infraction of the 
said articles. 

Article LXXVII. — The competent tribunal or magistrates 
shall exclusively take cognizance (in the same manner as 
stipulated in Article LXIX.) of the infractions mentioned 
in Article LXXVI. 

Article LXXVIII. — The putting into the Chausey Islands 
by British Oyster Fishing boats is regulated by the sis 
following Articles. 

Article LXXIX.- — The putting into the Chausey Islands by 
British fishing boats, in consequence of damage, evident 
bad weather, or any other compulsory circumstance, is a 
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right confirmed by Article VII. of the Convention of the 
second of August one thousand eight hundred and thirty- 
nine. 

Abticle LXXX. — The expediency of putting in, under any 
of the circumstances mentioned in the preceding Article, 
must naturally be determined by those fishermen who may 
find it necessary to avail themselves of this right. 

Nevertheless, whenever the British fishing boats shall be 
able to communicate with the commander of the British 
station, they shall not put in until they are authorized so 
to do by the said commander’s hoisting the following signal 
— a blue ensign at the mast-head. 

Abticle LXXXI. — The commander of the English station 
may, when he shall consider this measure necessary, autho- 
rize the weaker boats, which are consequently the most 
exposed to the effects of bad weather, tp put into the 
Ckausev Islands whilst the other boats shall continue to 
fish. 

This permission shall be made known by the following 
signal— a red ensign at the mast-head. 

Article LXXXII. — When the commander of the English 
station shall have authorized the whole or part of the 
British boats to seek shelter in the Chausey Islands, in 
consequence of the above-mentioned causes, he shall give 
notice thereof immediately afterwards to the French 
cruisers by means of the following signals, viz. : — 

For the anchorage of all the boats (provided for in 
Article LXXX.), a Blue Peter placed under the blue 
ensign at the mast-head. 

For the anchorage of the weaker boats (provided for in 
Article LXXXI.), a Blue Peter placed under the red 
ensign at the mast-head. 

Article LXXXIII, — Whenever the appearance of the 
weather, although it be not actually stormy at the time, yet 
shall be so threatening that boats could not gain shelter 
of the British Channel Islands before it comes on, the 
British commander, taking on iiimself the responsibility of 
the measure, may authorize the said boats to anchor at 
Chausey, by hoisting a Blue Peter. 

This permission shall, at the same time, be made known 
to the French cruisers by means of a French flag hoisted 
at the mast-head over the said Blue Peter. 

These flags shall not be hauled down until the French 
cruisers shall have understood the signal, and answered it 
hy hoisting, also at the mast-head, an English flag. 
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Article LXXXIY.— When British 
Chausey, they shall keep together 
anchorage. 


fishing boats put i flto 
m the same part of the 


Should any compulsory circumstances prevent their 
doing so, the commander of the English station shall in 
form tlie French station thereof by hoisting- in nrlrli+^T, 
to the flags flying to announce the putting in’of the heats 
an Union Jack under the said flags. 


Article LXXXY , — The fishing boats of the one country shill 
not approach nearer to any part of the coasts of the other 
coimtry than the limit of three miles, specified in Article 
IX. ot the Convention signed at Paris on the second of 
August one thousand eight hundred and thirty-nine, except 
under the following circumstances : — ’ 4 

Eirst. When driven by stress of weather or by cvi- 
deiit damage to seek shelter in the harbours, or within 
the Fishery limits of the other country. 

Secondly. When carried within the limits established 

tor the Fishery of the other country, by contrary winds, 
by strong tides, or by any other cause independent of the 
will of the master and crew. 

Thirdly. Wlien obliged by contrary winds or tide to 
heat up in order to reach their fishing ground; and 
when, from the same cause of contrary wind or tide, 
they could not., if they remained outside, be able to hold 
on their course to their fishing ground. 

1 ourthly. When, during the Herring fishing season, 
the Herring fishing boats of the one country shall find 
it expedient to anchor under shelter of the coasts of the 
other country, in order to await a favourable opportunity 
for _ proceeding to their lawful fishery outside of the 
limits defined by Article IX. of the Convention of the 
second of August one thousand eight hundred and thirty- 
nine. 

Article LXXXYI, — Whenever, in any of the cases of excep- 
tion specified in the preceding article, the fishing boats of 
either nation shall have occasion to sail or anchor within 
the limits defined by the Convention of the second of 
August one thousand eight hundred and thirty-nine, the 
masters of such boats shall immediately hoist a blue flag, 
two feet high and three feet long, and shall keep this flag 
flyiug' at the mast-head so long as they shall remain within 
the said limits ; consequently this flag shall not be bauled 
down until the boats are actually outside of those limits. 

These boats, when within the aforesaid limits, are not 
only prohibited from fishing themselves, hut are also for- 
bidden to send their small boats to fish, even outside of the 
limits in question. They must all (with the exception of 
herring boats which may he waiting, as they have the 
privilege of doing, for a favourable opportunity to proceed 
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to their lawful Fishery,) return outside the said limits, so 
soon as the causes shall have ceased which obliged them 
to come in under the cases of exception specified. 

It is further agreed, conformably to the tenor of the 
present Regulations, that the fishing boats of the one coun- 
try shall not use the ports of the other country for the 
greater convenience of their Fishery operations, either in 
proceeding from thence to their lawful Fishery in the seas 
common to both, or in returning thereunto after fishing • 
it being understood, however, that this stipulation does not 
in any manner impair the right of putting into port in the 
cases of exception specified in Article LXXXV. 

Article LXXXV II. — It is forbidden to Herring drift-net 
fishing boats to shoot their nets earlier in the day than 
half an hour before sunset, except in places where it is 
customary to carry on this drift-net fishing by daylight. 

Article LXXXV III. — Herring fishermen, being within the 
fishery limits of either country, shall comply with the laws 
and regulations of the said country respecting the prohibi- 
tion of fishing on the Sabbath Day. 

Article LXXXIX.— The commanders of the cruisers of each 
of the two countries, and all officers or other agents whatso- 
ever appointed to superintend the Fisheries, shall exercise 
their judgment as. to the causes of any transgressions com- 
mitted by the fishing boats of the other country, and when 
they shall.be satisfied of the fact of the transgression, they 
shall detain or cause to be detained the boats having thus 
transgressed the preceding Regulations (from Article 
LAX VI.), and shall take them or cause them to be taken 
into port, where, upon clear proof of the transgression 
being brought by. the detaining party before the competent 
tribunal or magistrates, the said boats so transgressing 
may be condemned to lie kept for a period not exceeding 
three months, or to a fine not exceeding ten pounds sterling 
(two hundred and fifty francs). 

In testimony whereof the respective Commissioners have 
signed the present Regulations, and have thereto affixed 
their seals. 

Done in London, the twenty-fourth day of May in the year 
of our Lord one thousand eight hundred and forty-three. 

(l.s.) Anthony Perkier, 

(l.s.) F. Lange. 
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CAP. C VIII. 


An Act to amend an Act of the sixth year of Her present 
Majesty, intituled an Act to regulate the Irish Fisheries, 
and to empower the Constabulary Force to enforce certain 
Provisions respecting the Irish Fisheries. [5th September, 
1844.] 

[WHEREAS an Act was passed in the sixth year of the reign 
6 & 7 W. IV., of his late Majesty, intituled An Act to consolidate the Laws 

o. 13, b. 15. relating to the Constabulary Eorce in Ireland, and it was there- 

by, among other things, provided, that no chief or other con- 
stable or sub-constable appointed under that Act should be 
employed to enforce any Acts relating to the laws for the pre- 
servation of fish, except only in cases when forcible resistance 
shall have been actually made, and proved by information 
taken on oath : And whereas an Act was passed in the sixth 
year of the reign of Her present Majesty, intituled An Act to 
5 & s Vic., regulate the Irish Fisheries, whereby, among other things, 

o. 106. certain regulations for the general preservation of the Irish 

Fisheries during certain periods of the year, and the protection 
of the public interests therein, were made ; and it is expedient 
that the Constabulary Force shall he empowered to enforce 
such Regulations : Re it therefore enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, that] 
Constabulary (a) the officers and men of the Constabulary Force in Ireland 
Force em- shall, any thing in the said first-recited Act to the contrary not- 
carry" into ° withstanding, have, for the purpose only of enforcing the regu- 
effect certain lations of the said recited Act of Her present Majesty’s reign 
th<?Ffeh 1011B ° E h^^R-after set forth, and of this Act, all such powers, pnvi- 
Act and of 7 leges, and authorities as are by such Act conferred upon water 
this Act. bailiffs duly appointed thereunder, but subject nevertheless to 
such orders and restrictions, in respect of their being employed 
to enforce such regulations, as shall from time to time he made 
by the Inspector General of the said Constabulary Force, with 
the approbation of the Lord Lieutenant [or other Chief Gover- 
nor or Governors of Ireland.] 


(«) Words in brackets repealed, S.L.E. See 5 & 6 Vic., c, 106, as, 84 to 88, 
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II. The regulations in enforcing which it shall be lawful to 
employ the officers and men of the said Constabulary Force 
shall be the regulations herein-after mentioned ; (that is to say,) 
all and singular the regulations made by the said recited Act of 
Her present Majesty’s reign and by this Act, or under any 
authority derived therefrom, for the observance and enforce- 
ment of the several periods fixed by or under authority of such 
Acts as the annual close seasons for the Salmon Fishery, the 
Trout Fishery, the Eels Fishery, and Oyster Fishery respec- 
tively, and for the free passage of fish during such several annual 
close seasons, and requiring for that purpose the making and 
maintaining of openings, and the removal of obstructions, and 
directing certain acts, matters, and things to be done, and pro- 
hibiting other acts, matters, and things to be done, during and 
in relation to such annual close seasons respectively ; and also 
all and singular the regulations made by the said recited Act 
or any authority derived therefrom, for the observance and 
enforcement of the several weekly close seasons fixed by such 
Act, in refeience to inland lakes and rivers, and in reference 
to the sea or any estuary or tideway respectively, and for the free 
passage of fish during such weekly close seasons, and requiring 
for that purpose the making and maintaining of openings, and 
the removal of obstructions, and directing certain acts, matters, 
and things to he done, and prohibiting other acts, matters, and 
things to he done, during and in relation to such weekly close 
seasons respectively ; and also all and singular the regulations 
of the said last-recited Act prohibiting any person wilfully 
akmg, selling, purchasing, or having in his possession the 
spawn, smelts, oi; fry of Salmon, or of Trout, or of Eels, or in 
any way or by any device wilfully obstructing the passage of 
the said smelts or fry ; or injuring or disturbing any such spawn 
or fry, or any spawning bed, bank, or shallow where the same 
may be; and also all and singular the regulations of the said 
Act prohibiting any person wilfully taking, killing, destroying, 
exposing to sale, or having in his possession, any red, black, 
touJ, unclean, or unseasonable Salmon or Trout; and also all 
and singular the regulations of the said Act prohibiting any 
person, m any season of the year, in any mill pool or mill dam, 
wor ^ s appurtenant to any mill or factory, or in any 
c he watercourses leading the water to or from such mill or 
ac ory, placing, laying, setting, or drawing any net, grate, 
/ ee ’ 0I j aer en gine, or using any means or device whatsoever 
1 ave and except rod and line used subject to the provisions of 
■ 8 said Act), for the purpose of taking, destroying, or obstruct- 
g any Salmon or other fish, or the fry thereof ; and also all 
■ r gUl “ of the said Act prohibiting the pro- 

P e or or tenant of any Eel weir taking or suffering to be taken 
Salrn 1 * 1 Salmon or Trout, or Salmon or Trout Fry, or spent 
i , oa .’ j n< ( a ^ so all and singular the regulations of- the said 
ba-tn'^ 601 P r °hibiting, between sun-set and snn-rise, the 

? or U8m S any light or fire, spear, gaff, strokeall, or other 
s rument, with intent to take Salmon or other fish in or 

e 2 
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Regulations 
for the obser* 
vance of the 
annual and 
weekly CloBe 


Regulations 
against fishing 
with lights, 
3rc., at night, 
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Commis- 
eioners em- 
powered to 
alter Close 
season on 
shorter nutioe 
than by last- 
recited Act 
directed. 


Power to 
Commis- 
sioners to dUB- 
pend, for a 
fixed period 
the Oyster 
Fishery in any 
particular 
locality. 
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on the banka of any lake or river, or chasing, injuring, or dis- 
turbing spawning fish or fish on spawning beds, or attempting 
to catch fish in such places (except with rod and flies only 
within the lawful period), or damming or teeming or emptying 
any river or mill-race for the purpose of taking or destroying 
any Salmon or Trout, or the fry thereof. 8 


Section III. is repealed. 66 & 57 Vic., c. Id (S.L.E.). 

IV. [And whereas it is expedient that the said Commissioners 
should be authorized to alter close seasons on shorter notice 
than in and by the said Act directed ; bo it enacted, that] (a) 
it shall and may he lawful for the said Commissioners to alter 
the close time for the Fishery in any particular locality, and 
that such other period as shall be fixed upon by the said Com- 
missioners as the close time for any Fishery in any locality 
stall be kept and observed in such locality in lieu thereof, and 
to alter the period within which it shall not be lawful to hang 
any eoghill or other nets in the gaps, eyes, or sluices of eel or 
other weirs, or make use of fixed engines for taking Eels, upon 
calling a meeting of the persons possessed of or interested in 
any such Fishery, giving notice of the day and place appointed 
for such meeting, not less than fourteen days from the date of 
such notice, by printed handbills and advertisement twice at 
least in some newspaper published and circulating in. the 
county or several counties within which or on the coast whereof 
such Fishery is in whole or in part situated, any thing in the 
said Act of the sixth year of the reign of Her present Majesty 
requiring a longer or other notice to the contrary notwith- 
standing. 

V. [And whereas it is by the said last-recited Act further 
enacted, that it shall not he lawful for any person between the 
first day of May and the first day of September in any year to 
dredge for, take, catch, or destroy any Oyster or Oyster Brood, 
save and except when the season for taking the same shall he 
changed by the said Commissioners, according to the provisions 
of the said last-recited tlierein-after mentioned Act; and it is 
expedient, for the preservation, protection, and improvement 
of the Oyster Fisheries of Ireland, that in certain localities the 
power to dredge, fish for, or take Oysters should he suspended 
and prohibited for certain periods ; be it therefore enacted, 
that] (b) it shall and may be lawful for the said Commissioners 
if they shall so think fit, upon the application of any person 
interested in any Oyster Fishery in any particular locality, to 
call a meeting of the persons possessed of or interested in such 
Oyster Fishery, after giving notice of such meeting in the 
manner by the said last-recited Act directed with respect to 


(a) Words in brackets repealed, S.L.R. See 5 & 6 Vic., c. 106, s. 33, and 11 4 13 
Vic., c. 92, s. 39. . 

W Words in brackets repealed, S.L.R. 
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changing the periods within which it shall not he lawful to fish 
in Fisheries in particular localities, and issuing such summonses 
as is by the said last-recited Act in that behalf directed, and 
by themselves or their inspector hearing and receiving all such 
pertinent evidence as shall he offered to them or him on the 
subject of the said Fishery, and examining and inquiring into 
the same upon oath, or otherwise to decide upon, fix, and appoint 
a period, not exceeding the term of three years, within which it 
shall not he lawful to dredge for, take, catch, or destroy any 
Oyster or Oyster Brood in such locality, [a.) 

VI. Such decision shall take effect and shall he published at such decision 
the time and in the manner by the said Act directed as to the to he pub- 
decision of the said Commissioners respecting the close time lishetL 
of any district, lake, or river, (b.) 


VII. [And whereas it is enacted by the said Act of the fifth Use of seine 
ana sixth of Her present Majesty, that no person shall, at any net lawful for 
time between sun-rise and sun-set, either in the sea or within herri “« s - 
the tide-way in any estuary, any sea net for the catching of 
Herrings, or any trammel net, or leave any drag or other net in 
the water, between sun-rise and sun-set, except stake or fixed 
nets for the catching of Salmon as therein-after provided, and 
save also seines or drift nets for Pilchards or fish other than 
Herrings : And whereas it has been found expedient to permit, 
under certain restrictions, the use of seine nets for the taking 
of Herrings; be it therefore enacted, that,] (cj notwithstanding 
any thing m the said recited Act to the contrary, it shall and 
^may be lawful to. and for all persons to use seine nets for the 
catching of Herrings, save and except in such places and at 
such times as shall or may hereafter he forbidden by any Bye 
Uaw, feme, or Regulation to he hereafter made by the said 
Commissioners, (tl.) J 


^I.[And whereas by the said Act of the sixth year of Her 
present Majesty the Commissioners for the execution thereof 
are authorized and empowered to define the mouths of rivers 
un er the circumstances and for the purposes therein men- 
J. 011 ?,' > !* is expedient to provide for the due publication 

a definitions to be so made by the said Commissioners, and 
proot thereof in all Courts of Law or Justice; be it therefore 
naeted, that] (e) when and so soon as the said Commissioners 


M See 8 & 9 Vic , c. 108, s. 20 
1 5 * 8 Vie., o. 106, s. 34. 

>2 m brackets repealed, S.L.B. 

M 6 VlC ,'’ ?• * 06 ’ s ’ 7 ; and 8 k 9 Vie., c. 108, s. 15. 

i 9 • 13 ^ SX.R. „ See 5 & 6 Vie., o. 106, as. 22 & 27 ; 8 & 9 Vic., c. 108, 

pc were riven bv s I cl w ’ \ it 32 * 33 c. 92, a. 10. Notwithstanding the 

in 5 & fi Vic /m? nT 10- ’ 1 . 08, s> 9 > to defiae termine of distance mentioned 

the three mil* 1; ’f t was decided that there was no power to mark out on a map 
prohibited C 26 v” ‘he mouth of a river within which bag nets were 

were tote ffleLufJ 1U > S ’ 3 ' ^ Bodder L Jur - N - S - *«•) Distances 

easured by the nearest water line. Cowper v. Barton, I.R. 2, O.L. 250.) 


When the 
Commis- 
sioners have 
defined the 
mouth of 
any River, a 
copy of such 
definition to 
be deposited 
with the 
Clerk of the 
Peace ; 


Printed image digitised by the University of Southampton Library Digitisation Unit 



70 


7 & 8 Vic., c. 108. Fisheries, Ireland. 


[a.d. 1844. 


shall and may from time to time define the month or entrance 
of any river, under the provisions of the said Act, a cony of 
the definition to he so made shall he deposited with the Clerk 
or Clerks of the Peace for the county or counties in which the 
mouth or entrance of such river as so defined shall he situated' 
and a certified and in all oases when it shall hereafter become necessary tn 
copy thereof prove such definition in any Court of Law or Justice or else 
to be evidence. w ] ierej a CO p y) obtained from the office of any Clerk of the Peace 
with whom the same may he lodged, and certified by him to 
be a true copy thereof shall be received and taken as full and 
sufficient evidence of the existence of such definition. 
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8 & 9 VICTORIA. 

CAP. CVIII. 


An Act for the further Amendment of an Act of the sixth year 
of Her present Majesty, for regulating the Irish Fisheries. 

[8th August, 18+5.] 

Section I. repealed. 9 & 10 Viet., c. 86, s. 3. 

II. If any person shall fish with or use any stake weir, stake The uae of 
net, bag net, fixed net, or any contrivance for placing or erect- illegal Weira 
ingany net or engines, which under the provisions of the said nets to be 
first-recited Act ( a ) are prohibited to be placed or erected in s“me%^lta 
any part of any estuary or the mouth or tidal part of any river as for erection, 
where the breadth of the channel at low water of spring tides 
is less than three quarters of a mile statute measure, or which 
are prohibited to be placed or erected within the space of one 
statute mile seaward, coastwards, or inwards from or on either 
side of the mouth or entrance of any river into the sea, the 
inland portion of which river is frequented by Salmon, and the 
breadth of which mouth, as now or hereafter to be defined by 
the said Commissioners, is less than half a mile statute measure 
at low water of spring tides, any person so offending shall be 
subject and liable to such and the same penalty and penalties as 
by said first-mentioned Act the person or persons erecting or 
placing such weirs, nets, or contrivance for placing or erecting 
nets, are subject and liable to; and upon proof that any such 
weir, net, or contrivance has been so used or fished it shall be 
lawful for the Justices at Petty Sessions, or other the persons 
having jurisdiction to enforce the provisions of the said recited 
Acts or this Act, to direct the same to he forfeited and removed, 
and the materials thereof to he disposed of and dealt with in 
such and the same manner as by said first-recited Act is pro- 
vided and directed in cases of the seizure of illegal nets, or 
legal nets when used contrary to law. (6). 

III. And whereas, notwithstanding the provisions of the said Commia- 
first-recited Act with regard to the erection and use of stake sioners em- 
weirs, stake nets, hag nets, fixed nets, and contrivances for 
fixing or placing nets, the same or some parts thereof are in us^of'atid 16 
“iany instances erected and used in places prohibited by the remove 
said recited Act by parties who have no title so to do ; and it ‘'^gal Weirs 
is expedient, for the protection of public rights, and to prevent pi a eea° m 
disputes, that the said Commissioners should have power to prohibited. 


(a) 5 & 6 Vic., o. 106, s. ! 


ffi 5 & 6 Vic., o. 106, a. 103. 
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suspend the use of such weirs, nets, and contrivances an] 
remove the same, in all cases where it shall appear to them that 
the same or any part thereof are illegally erected, placed or 
used ; and that the said Commissioners should for such purposes 
have and use the same powers and authorities with respect to 
such weirs, nets, and contrivances, or any part thereof, as thev 
are now authorized under the said first-recited Act to’use and 
exercise in cases of weirs or nets and oontrivances erected in 
such manner as in their judgment to he injurious and detri- 
mental to navigation : Be it therefore enacted, that it shall be 
lawful for the said Commissioners, upon and after complaint 
hemg made to them in writing, signed by the party making the 
same, and setting forth the circumstances under which any 
such stake weir, stake net, bag net, fixed net, or contrivance or 
any part of the same, is or shall he so erected or used contrary 
to tlie provisions of the said recited Acts or this Act, to summon 
before them the party or parties complained of to attend at 
some place near or convenient to that in which any such weir, 
net, or contrivance may he so erected and used ; and the said 
Commissioners shall accordingly, at the time and place men- 
tioned m any such summons, upon proof of the personal service 
oi such summons, or upon proof of such summons having been 
left at or on board the vessel, or at or posted on the known resi- 
dence of the. party or parties complained of, proceed to hear 
all such pertinent evidence as may be adduced before them by 
or on behalf of the party making such complaint, as well as the 
party or parties complained of ; and if after hearing all such 
evidence the said Commissioners shall so think fit and right it 
shall and may be lawful to and for the said Commissioners to 
make an order or decision in writing under their hands and 
seals, declaring that such stake weir, stake net, bag net, fixed 
net, or contrivance, or any part thereof, is a nuisance, and shall 
be abated and removed ; and the said Commissioners are hereby 
empowered, by warrant under their hands and seals, to autho’- 
nze any person to abate and remove any such stake weir, stake 
net, bag net, fixed net, or contrivance, or any part thereof, at 
the expense of the party or parties appearing to the said Com- 
missioners to have erected or used the same ; and, subject to 
the appeal herein-after provided for, it shall he lawful to and 
lor the said Commissioners to order and direct that the materials 
of any such weir, net, or contrivance, or any part thereof, be 
forfeited and sold, and the produce arising from such sale 
applied in such manner as is by the said first-mentioned Act 
provided in cases of illegal nets used, or legal nets illegally used, 
for fishing : (a). 

Section IV. is repealed. 55 & 50 Viet., c. 19 (S.L.E.). 


(a) The remainder of this section which dealt with givina security iu case of an 
appea and sections 5 & 6 which contained provisions against persons not entitled to 
do so, erecting or re-erccting nets were repealed by the S.L.R.A., 1893, 56 & 57 Vic., 

mt-A A lonn W i ' a a ppeals from Orders under s. 3 was repealed by 

b.L.R.A., 1892, 55 & 56 Vic., c. 19. - 
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Section V. is repealed. 50 & 57 Viet., c. 14 (S.L.R.). 

Section VI. is repealed. 06 & 57 Viet., e. 14 (S.L.R.). 

VII. In all eases ol maliciously or wantonly injuring or 
destroying any weir, net, or other contrivance legally erected 
or used for taking fish, any person injured by any such offence, 
and intending to apply for compensation for any loss or damage 
sustained thereby, on serving the like notices, lodging the like 
application, and taking like proceedings (as nearly as the nature 
of the case will admit) as in and by an Act passed in the Session 
of Parliament holden in the sixth and seventh years of the rei^n 
of His late Majesty King IVilliam the Fourth, intituled An Act 
to consolidate and amend the Laws relating to the Presentment 
of Public Money by Grand Juries in Ireland, are respectively 
required in cases of applications for compensation for malicious 
injuries under the said last-mentioned Act, shall be entitled to 
make application at Presentment Sessions as in and by the said 
Act provided as to cases of malicious injuries ; and such appli- 
cation having been considered and dealt with at such Present- 
ment Sessions in the manner in the said Act directed with 
regard to applications for compensation for malicious injuries, 
ii shall and may be lawful for the Grand J ury of the county, 
county of a city, or county of a town in or on the shores or 
boundary of which or adjacent whereto such injury shall have 
been sustained, and such Grand Jury are hereby required, 
either to disallow such application altogether, or present such 
sum or sums of money as the person or persons so injured ought 
to receive for such injury or damage, to be levied off such 
county, or such barony, parish, district, townland, or sub-deno- 
nunation thereof, as the Grand Jury shall direct: Provided 
always, that such application and presentment shall be subject 
and liable to the like traverse and all other proceedings, and 
be subject to the like regulations and provisions, as by the said 
Act of the sixth and seventh years of King William the Pourtk 
any application or presentment for compensation for malicious 
injuries is subject and liable to under the said Act, and as if 
such regulations and provisions were herein repeated, (a.) 

I III. In ease such malicious injury as aforesaid shall be 
committed on the verge or within the distance of one mile of 
le boundary of any two or more counties, the person or persons 
too shall sustain such injury may apply for compensation in 
*? “Anner herein-before directed in either or any one of such 
eigiibourmg counties, and all proceedings shall he taken there- 
upon as herein-before provider!, and in and by the said Act of 
me sixth and seventh years of King . William the Fourth 
JjJ ’ 111 ca se any sum or sums of money shall be pre- 

v if, " , Grrancl Jury of the county where such application 

• e or shall be finally awarded by the verdict of any 
■_ Jj as a ?, , compensation to the person or persons applying 
row or6sa , K t Gh e Judge at the Assizes of such county shall have 
£ er and authority to apportion the amount of such compensa- 

(«) See Local Government (Ireland) .Act, 1S98, 61 & 62 Vic. c. 37, s. 5. 
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tion amongst such neighbouring counties, and to direct rt, 
proportion of the same which shall be paid by such Z J 
respectively, and shall certify the same accordingly 
presentment shall thereupon be diminished or pCilw 
made according to the proportion which the said JudmS 
direct to be paid by such county ; and the Grand Jury o? Grand 
Juries of he said other neighbouring comity or counties respec- 
tively shall, and they are hereby required, on the production of 
the certificate of such Judge declaring the proportion to he 
paid by such county or counties, to present such proportion to 
be raised m the manner mentioned in the said Act of the siVh 
and seventh years of Eing William the Fourth, and paid to the 
person so applying : Provided always, that no such presentment 
as aforesaid shall be considered as conferring or confirming nnv 
title m or upon the party making such application as aforesaid. 


IX. In all cases where the said Commissioners, under the 
provisions of the said first-recited Act, have heretofore defined 
or may hereafter define the mouth or entrance into the sea of 
any river, it shall and may he lawful for the said Commissioners 
in addition to such definition and determination as aforesaid’ 
to define and determine the points of termination of the respec- 
tive distances prescribed by the said first-recited Act, and to 
illustrate and show by a map or plan, or otherwise ns they may 
consider best, the said points of termination, and the space or 
spaces within which it is by the provisions of the said first- 
recited Act prohibited to erect or use certain fishing weirs, nets 
or engines, or to use or practise certain modes of fishing, (a.) 

5. And whereas it is. found expedient to give additional 
powers. to enforce the strict observance of the weekly and other 
close, times and seasons in and by the said first-recited Act 
required to he observed and kept; be it therefore enacted, that 
it shall and may be lawful for all officers and men of the Navy 
or Coast Guard Service, and of the Constabulary, aud for any 
person appointed by or acting- under the authority of the said 
Commissioners, when and as often as they or any of them shall, 
many fishing- weir, net, or contrivance, during the weekly or 

0 . c ^ ose °r season (as fixed under the provisions of the 
said first-recited Act), find any passage shut, closed, or ob- 
structed, or during such close time in any place find any net 

01 other contrivance placed or used where the same are now by 
law oi may hereafter be prohibited by the said Commissioners 
m pursuance of the powers in them vested, or shall at. any time 
find any obstruction in the Queen’s share or free gap through 
or over any fishing or other weir, or in the sluice passages appur- 
tenant to any mill or factory at any time when the sluice gate 
of same shall be open, then and so often to open such passages 
and remove all such obstructions, doing no unnecessary damage, 
and to seize and remove all nets or parts of nets which may be 
j.ound so as aforesaid placed or used contrary to the provisions 
of the said first-rec ited Act or this Act: Provided always, that 

(a) See 6 & 6 Vic., c. 106, as. 22 and 27 ; and 7 & 8 Vic., c. 108, b. 8. 
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nothing herein contained or done in pursuance of the same 
shall exempt any person from the penalties and forfeitures in 
and by the said first-recited Act prescribed in respect to any of 
the matters aforesaid; and provided also, that none of the 
parties or persons hereby authorized to open such passages or 
remove such nets or obstructions shall be liable for any damage 
caused by the opening of such passages, or removal of such nets 
oi obstructions, unless the same shall be unnecessarily, wan- 
tonly, or maliciously done, (a.) 

XI. And whereas it has been found that the size of the meshes g . f the 
cf nets (not made of wood, iron, or other rigid materials,) for mesh® of the 
the taking of Salmon and Trout in the sea and tideways, and nets, 
the size of the meshes of all nets to be used in the inland and 
fresh-water portions of rivers, as fixed .and prescribed by said 
first-recited Act, is too large, and permits the escape of great 
quantities of valuable fish, as well as diminishes the value of 
much of the fish that may be taken ; be it therefore enacted, 
that so much of the said first-recited Act as fixes or prescribes 
the size of the meshes of any such nets as aforesaid shall be and 
is hereby repealed, and that from and after the passing of this 
Act no net, save as herein-after provided, for the taking of 
Salmon or Trout in the sea, estuaries, or tideways, or for the 
taking of any fish in the inland and fresh-water portions of 
livers and lakes, shall be used with a mesh of less size than one 
and three-quarter inches from knot to knot, to be measured 
along the side of the square, or seven inches, to be measured 
all round each such mesh, such measurements being taken in 
the clear, when the net is wet ; and that if any person shall use 
any net contrary to this provision, such person shall be liable 
and subject to the penalties and forfeitures by said first-recited 
Act mentioned and prescribed in cases of any person using nets 
with meshes of less size than the size in the said Act prescribed 
and limited. 


, ■ Provided always, that it shall and may he lawful for Commis- 

tne said Commissioners, by any Byelaw to he made in accord- sionars ma ? 
anee with the provisions of said first-recited Act, and for such o^mesta'in'* 
time as to them shall seem fit, to alter, in and for any particular certain 
t istnct or locality, the size of the meshes of the nets as herein totalities, 
prescribed, and to permit the use of meshes of such other size 
m ne said district or locality as the said Commissioners shall 
prescribe ; and all parties using nets with meshes of a less size 
" suc h district or locality than such as shall he so permitted 
« prescribed by the said Commissioners shall he subject and 
a e to like penalties and forfeitures as by said first-recited 
c mentioned and prescribed in cases of any person using nets 
recited Ac? 8 (b ^ S * Ze ^ an S4ze P rescr ited by said first- 

andio^nrm 0 to IeaTe a cIear passage for fish, 6 & 6 Vic., o. 106, ss. 37, 38, 
as to sinTce ilili ? A°-’ c - 88 > 8 ; 46 ; a » to Queen's gap, 5 & 6 Vic., c. 106, s. 57 ; and 
( 5 ) See S KT ti T oe Aot > fis - 63 and 75, and 13 & 14 Vic., c. 88, 8. 39. 
w ““ 6 « 6 v ic., o. 106, aa. 20 and 66. 
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Stamp duty- 


other nets 
during the 
daytime. 


in the hh- • ™L The ?PPointmcnt of each water bailiff under the provi- 
pointment of slons of tbe said first-recited Act or tins Act shall be subieef to , 
Water Bailiff, stamp duty of five shillings, and to no higher duty anvthir, 
m any other Act or Acts to the contrary notwithstanding™ . f 

Power to , , Xl y: Tt f hal - and may he lawful for the said Commissioners 
prohibit the n oin time to time, by any Byelaw made in pursuance of flip 
me of engines provisions of said first-recited Act (subject to such nemltie. 
= t° and forfeitures as by the said first-'recited Act 

powered to impose for the breach of any Byelaw), to prohibit 
the use, at any time or season, of any engine or device for the 
rapture of fish which, upon inquiry had, the said Commissioners 
shall deem to be injurious to the Fisheries. ( b .) 

Commie- , ^ and may be lawful for the said Commissioners 

sionere may (anything m the said first-recited Act to the contrary notwith 
permit the use standing) to make and ordain, in the manner and under the 
otl*e r r“ete ° r Ee ,? u ¥“ Ils “ tbe first-recited Act mentioned, any Byelaw 
authorizing the use between sunrise and sunset of any trammel 
or other net on any part of the coasts of Ireland, or the islands 
lying oft the same, where such trammel or other nets may in 
the opinion of the said Commissioners, be used during the day- 
time without injury to the Fisheries, (c.) 1 

Section XVI. is repealed. 56 & 57 Vie., c. 14 (S.L.R.). 

Section XVII. is repealed. 55 & 50 Vie., e. 19 (S.L.R.). 

Section XVIII. is repealed. 29 & 30 Vie., c. 88, sec. 6. 

Power to XIX. For the purpose of replenishing and supplying such 

SrtSSr 8 artl 1 ficial °y ster beds or or other beds and layings the 

-time for exclusive property of any person or persons, but for no other 
Oysters to purpose whatsoever, it shall and may be lawful for any person 
suppy ecs. to dredge for and take Oysters from any natural public bed 
lyiug below the level of the lowest water of spring tides, during 
such part only of the close season as now fixed or hereafter to be 
hxed under the provisions of said first-recited Act, as the said 
Commissioners shall upon inquiry think fit to appoint for such 
purpose, for or in any district or place : Provided always, that 
if any Oysters dredged or taken during such part of the close 
season shall be brought to shore, or sold or offered for sale, or 
be found in the possession of any person on land, or be used 
for any other purpose than the replenishing or supplying any 
such artificial or other bed as aforesaid, every person so offend- 
ing shall forfeit all such Oysters, and be subject and liable to 
the same penalties and forfeitures as by said first-recited Act 
prescribed in cases of offences against the provisions of the said 
first-recited Act for the observance of the close season in respect 
to Oysters, (d.) 

(«) See 11 & 12 Vic., c. 92, s. 36. 

(i) See 5 & 6 Vic, c. 106, s. 91. 

’{$ ® ee ® ® Vie.y c. 106, 3. 7 ; and 7 & 8 Vic., c. 108, s. 7. 

(a) See 47 & 48 Vic., c. 48, as. 11 and 14 ; and as to penalties, 5 & 6 Vic., c. 105, 
s. 00. 
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XX. It shall and may be lawful for the said Commissioners Commis- 
from time to time to make and ordain, in the manner and with sionerB t° 
and under the powers and Regulations in the said first-recited 
Act mentioned, such Byelaws, Rules, and Regulations as to provement 
them the said Commissioners shall seem expedient, to prevent of °5' i ; ter 
the destruction or removal from the natural beds of small un- fislleneB ‘ 
sizeable Oysters, and to iix by any such Byelaws, Rules, or 
Regulations the size or dimensions of the smallest Oysters 
which may be removed from such beds, and to appoint such 
means to be adopted in the dredging and culling of the Oysters 
on the fishing grounds as will secure the return to the sea of 
all Oysters of less dimensions than those to be so fixed, and 
during any part of the close time, or in places where in pur- 
suance of said second-recitecl Act dredging for Oysters shall be 
prohibited for a certain period, to prohibit, if they shall so think 
fit, that any boat shall have on board a dredge or other imple- 
ments for the taking of Oysters, and to make such other Rules 
and Regulations as to them shall seem fit for the increase, 
improvement, and protection of the Oyster Fisheries, (a.) 


XXI. It shall and may be lawful for any proprietor or tenant 
of any Oyster bed or laying, or for any associated body of per- 
sons interested in the protection and improvement of any Oyster 
Fishery, to appoint, in the same manner and subject to the 
same restrictions and provisions as in and by the said first- 
recited Act and tliis Act are provided for tlie appointment of 
water bailiffs, any person or persons to be a water bailiff or 
water bailiffs for tbe protection of any such. Oyster Fishery, 
and tor the due enforcement of the provisions of the said recited 
Acts and this Act hi respect of the same, and of the Byelaws, 
ijufes, and Regulations now or hereafter; to be made by said 
Commissioners in relation thereto; and the water bailiffs so to 
be appointed shall have and may exercise and use all and every 
bie same powers and authorities, and have the same privileges 
as by the said recited Acts or this Act are vested in or given 
the water bailiffs appointed or to be appointed thereunder, so 
lar as the same may be necessary for the purposes aforesaid. (6.) 

A? 1 ; 4, 11 ° rder ? and decisions, judgments and definitions, 
sba11 be - made > pronounced, or given by the said Com- 
i T™ , under tbe provisions of the said recited Acts or this 
Act sfiaU be recorded in the office of the said Commissioners, 

las tL “ 6aC n r?\? r , der > decision > judgment, or definition 
(as the case may be) shall be deposited with the Clerk or Clerks 

oithe a - tlle coun ^ or co "uties to any part of which, 

shall rel?te b n rden T 011 ^ h - lch or an y P art of . wiicb ’ tbe same 

become r, * a PPV > ari d m all cases where it shall hereafter 
or dTfinWnf Saiy t0 £'° Ve “7 SIleb order > decisiw b judgment, 
ropy obtain £ 0ur * rf bjaw or Justice, or elsewhere, a 

whom d fr ° m offioe of an y Clerk of tbe p e a oe with 
may be lodged, and certified by him to be a 

$ S“Y&8Vfc7 c . 108, sTI 

. * 6 Vie -- a We. BB . 82 ind 84, and 47 and 48 Vic., c. 48, a. 12. 
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true copy thereof, shall he received and taken as full and suffi 
cient evidence of the existence of any such order, decision' 
judgment, or definition (a ) ; and any such order or decision’ 
judgment, or definition, shall not he quashed, set aside or 
adjudged void or insufficient for want of form only, and shall 
not be liable to be removed by certiorari (6) or otherwise into 
Her Majesty’s Court of Queen’s Bench, or any other of Her 
Majesty’s Courts of Record in Dublin. 

XXIII. The several penalties, forfeitures, and expenses 
directed or empowered to he imposed, levied, recovered or 
enforced under the provisions of the said recited Act of’ the 
seventh and eighth years of the reign of Her present Majesty 
or this Act, or by any Byelaw, Rule, or Regulation made or to 
be made by the said Commissioners .in pursuance of the said 
recited Acts or this Act, may be recovered, levied, enforced 
and applied in like manner and by such ways and means as are 
provided by the said first-recited Act of the fifth and sixth years 
of the reign of Her present Majesty as to the penalties, for- 
feitures, and expenses imposed or provided thereby. 

Section XXIV. is repealed. 56 & 57 Vic., c. 14 (S.L.R.). 

Section XXV., which was an interpretation section, was re- 
pealed in general terms by 13 & 14 Vic., c. 88, s. 1, and ij 
expressly repealed by 56 & 57 Vic., c. 14 (S.L.R.). 

Section XXVI. is repealed. 55 & 56 Vic., c. 19 (S.L.R.). 


00 See 5 & 0 Viu., 0 . 106, s. 93, and 7 & 8 Vic., c. 108, a. 8. 
00 See 26 & 27 Vio., o. 114, a. 40. 
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9 VICTORIA. 

CAP. III. 


in Act to encourage the Sea Fisheries of Ireland, by promoting 
and aiding with Grants of ptublic Money the construction 
of Piers, Harbours , and other Worles. [5th March, 1846.] 

(By the 16 & 17 Vic., c. 136, provision was made for transfer 
of public piers and harbours to the county authorities; the 
piers transferred are specified in the schedule to that Act and 
certain other works were in like manner transferred by 19 & 20 
Vic., c. 37.) 

I. The Commissioners of Public Works in Ireland for the commis- 

time being shall he Commissioners for the execution of this Act, 5)™™ ^ orka 
and all and every the powers and authorities by this Act given iu u j r gj an ^ 
may be exercised by any two or more of them. to executa 

1 J J this Act. 

II. All and every the like powers and authorities and privi- Powers of 
leges in and by an Act of the first and second years of the Commis- 
rtign of His late Majesty King William the Fourth, intituled S10n ^' 

An Act for the Extension and Promotion of Public Works m J* 3 2W - IV '’ 
Ireland, or any Act or Acts amending the same, vested in or c ' 
given to the said Commissioners of Public Works for the pur- 
poses of said recited Acts, shall be vested in, given to, and used 
and exercised by the Commissioners for the execution of this 
Act ; and the said Commissioners for the execution of this Act 
may and shall in all cases sue and be sued in the name of the 
Secretary of the Commissioners of Public W orks in Ireland for 
the time being for and on behalf of the said Commissioners for 
the execution of this Act ; and that in all indictments, or 
criminal or civil proceedings, the name “ Commissioners of 
Public Works in Ireland ” shall be a sufficient description of 
the said Commissioners for the execution of this Act ; and that 
no such action or suit at law or in equity shall abate or he dis- 
continued by the death or removal of such Secretary ; and sureh 
Secretary for the time being shall he deemed the plaintiff or 
defendant in such action or suit, as the case may be ; and the 
several provisions in the said recited Acts contained as to 
actions or suits brought or instituted by or against the said 
Commissioners of Public Works, and the proceedings therein, 
shall extend and be applied to any action or suit brought or 
instituted by or against the Commissioners for the execution of 
this Act. 
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[Section III. (authorizing the Treasury to make grants for 
the purposes of this Act) is repealed. 38 & 39 Vic e fit, 
(S.L.R.)j (a.). 

IV. The conditions upon which any such grants as aforesaid 
under the provisions of this Act, shall he made, shall be as 
follows ; (that is to say,) 

First. — That, any such grants may he made for constructing, 
erecting, or making, reconstructing, repairing, or im- 
proving, on or near the, sea coast of Ireland, suck small 
harbours, piers, quays, landing slips or places, and roads 
of approach thereto respectively, and such navigable cuts 
through shoals, or for connecting adjacent hays or inlets, 
and such engines, beacons, or small harbour lights, and 
other works of a like nature respectively, as the said 
Commissioners shall deem necessary or useful for the 
encouragement and promotion of the sea Fisheries of 
Ireland : 

Second. — That such works shall he executed, constructed, 
maintained, and kept in repair by and under the directions 
of the said Commissioners for the execution of this Act, and 
such works shall, with any lands purchased or acquired 
under the provisions of this Act, be deemed and taken to 
be public property, and be for that purpose absolutely 
vested in the said Commissioners and their successors : 

Third. — That any grant for any one such work shall not 
exceed in the whole the sum of five thousand pounds : 

Fourth. — That the amount of any such grant shall not exceed 
three fourths of the total actual cost of any suoh work, and 
that suoh grant shall he made only upon the condition that 
the repayment of the residue of the total actual cost of 
such work, with interest, shall he secured or agreed to bo 
secured by the county, district., or proprietors of lands 
which or who, as herein-after directed, ought in the 
opinion of the said Commissioners to provide for securing 
the same, (b.) 

V. In all cases of grants of money, under the provisions of 

this Act, for defraying a portion, or the total actual cost of suck 
works, the amount of the residue of such cost shall, with the 
approval of the Commissioners of Her Majesty’s Treasury, be 
supplied and advanced out of any monies applicable to loans at 
the disposal of the said Commissioners of Public Works under 
the provisions of the said recited Act, or any Act or Acts amend- 
ing the same ; and the repayments of such residue bo lent and 
advanced, with interest thereon at such rate as the said Com- 
missioners of the Treasury shall approve, shall he received and 
recovered in snch manner as herein-after provided, and when 
so received or recovered shall be paid over and applied as by the 
said first-recited Act, or any Act or Acts amending the same, 
repayments of loans for Public "Works are directed to be pai 
over and applied. . 


(а) The Treasury is empowered to make grants for Fishery Piers and Har 
purposes by 29 & 30 Vic., c. 46, s. 2, and further provision was made by 

Vie., c. 26, s. 3, and 2 Ed. 7, c. 24. . „ » v, 

(б) Limit of amount extended to £7,500. 29 & 30 Vic., e, 46, s. 2. 

46 & 47 Vic., o. 26, s. 6, and 2 Ed. 7, o. 24, b. 1. 
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VI It shall and may be lawful for any person residing or Application 
being proprietor or occupier of land in any district or place jg. ““execu- 
adjacent to the sea coast of Ireland to apply by memorial to the tionof works, 
said Commissioners, stating the advantage of or the necessity 
for the construction of any snch work as aforesaid, or the im- 
provement of any such existing work, and praying that such 
district or place may be examined, and such works, or such 
other works in lieu thereof as the Commissioners shall deem 
fit may be executed under this Act, and by such memorial 
undertaking, in the event of any such works, or other works in 
lien thereof, not being duly approved of or proceeded with by 
the said Commissioners, to defray the expenses of any prelimi- 
nary survey and examination which may be requisite ; and the 
said Commissioners shall cause to be entered in a book to be by 
them for that purpose provided a list of all such applications 
as shall be made to them hy memorial as aforesaid, with the 
particulars of each case, and the principal proceedings thereon. 

VII. On the receipt of any such memorial as aforesaid it Preliminary 

shall he lawful for the said Commissioners, if they shall so think t0 

fit, to order a survey or examination to he made of such district 

or place, and a report, plan, and estimate of the necessary work, 
and the costs thereof, to be prepared, or to adopt any existing 
survey, report, plan, or estimate concerning the same, and, 
without being limited to any proposition contained in any such 
memorial, or to the, district or place described in any such 
memorial, to select and determine, in case of new works, the 
site, position, and plan thereof, or, in the case of existing works, 
the mode of improvement thereof, which respectively, under 
all the circumstances of the case, shall in their opinion be best 
suited to the wants of such place, or fo the purposes of this Act, 
in respect to that part of the sea coast in or near to which such 
district or place shall he situated. 

VIII. Por the purposes of any inspection, survey, or inquiry Commie^ 
directed or necessary under any of the provisions of this Act, it 

shall be lawful for the said Commissioners, hy themselves, their lands for the 
surveyors, engineers, agents, officers, or workmen, to enter upon purposesjif 
any lands or premises in or adjacent to which it is proposed that 
any works shall he executed under this Act, and, if necessary, 
to dig or bore therein, and also to examine any existing works 
which it shall seem to them to be necessary to examine, and to 
make any soundings, or bore the bed or channel of any river, 
making reasonable compensation for any damage done thereby ; 
and the amount of such compensation, in case of dispute, shall 
be ascertained hy two or more Justices of the Peace at Petty 
Sessions in or for the district wherein any snch damage shall he 
committed, and they are hereby authorized and required to in- 
quire into and determine the same, and for that purpose to ex- 
amine on oath or otherwise all such witnesses as shall be pro- 
duced before them, and to make such order as to them shall 
seem just for the payment of the amount of such damage hy 
n *-' omm i 8B ioners to the party aggrieved, which said order 
shall he final and conclusive : Provided always, that the said 

r 
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Commissioners, their surveyors, engineers, agents, officers, and 
workmen, may enter upon such lands as aforesaid, and do all 
necessary matters and things by this Act authorized, previously 
to or pending the decision of such Justices. 

IS. It shall be lawful for the Treasury to cause to be issued 
as a temporary advance, from time to time as they may find 
necessary, out of the growing produce of the Consolidated Fund 
of the United Kingdom of (treat Britain and Ireland, any sum 
or sums of money not exceeding in the whole the sum of two 
thousand pounds in any one year, by way of imprest, to the said 
Commissioners for the execution of this Act, to be by them 
applied in providing for the expenses of procuring and prose- 
cuting any such preliminary examinations or inquiries as 
herein-before mentioned ; and in every such case in which anv 
portion of such monies so advanced and issued shall he so ap"- 
plied by the said Commissioners such sum of money shall be 
repaid to the Consolidated Fund by the said Commissioners (as 
in eases of repayments of loans for public works) from and out 
of any funds or monies to be received, borrowed, or raised hy 
Ihem for defraying the costs, charges, and expenses incurred 
or to be incurred in the execution of such work: Provided 
always, that in any case where the expenses of any such pre- 
liminary investigation and inquiry as aforesaid as to any pro- 
posed works shall have been defrayed out of the monies so 
advanced and issued as last aforesaid hy the Commissioners of 
Her Majesty’s Treasury, and the presentment or assents as 
required by this Act as to such, works shall not have been 
obtained within a time to be limited by the said Commissioners, 
the amount of such expenses shall he paid to the said Commis- 
sionej’s for the execution of this Act by the person or parties 
who shall have applied by Memorial in such case, and by said 
last-mentioned Commissioners be paid over to the Consolidated 
(Fund in the manner aforesaid. 

X. If upon any such survey or examination and report as 
aforesaid the said Commissioners shall approve of the proposed 
works, or any modification of the same, or other works in lieu 
thereof, and deem it fit to recommend that a grant should he 
made for the execution of the same, they shall forward to 
Treasury a report upon such case, with such information as 
may bo required, and their recommendation of the work ap- 
proved of by them, and the amount of money which in thou' 
opinion might properly be advanced by way of grant for or on 
account of such work ; and if the Treasury shall think fit pro- 
visionally to approve of the work so recommended, or any modi- 
fication thereof, and the amount of grant recommended, or any 
modification thereof, it shall be lawful for Treasury to signify 
their provisional approval of the same respectively, and to 
specify the time to be allowed for the repayment, and the rate 
of interest to be chargeable upon such sum o f money as mav 
be required by way of loan to defray the residue of the total 
cost of the work so approved of by them, over and above the 
amount of money to be advanced for the same hy way of grant. 
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XT Bv such survey or examination as aforesaid, or other- Provisional 
rise as the said Commissioners shall think fit, they shall ascer- ^ mSeby 
tiin'and determine the county or counties, the district, or the Commis- 
lands of any person or persons as the case may he, which in ^“ d to 
tlieir opinion will be benefited by tne proposed woiks, anclj proportion of 
Inmur regard to the Regulations herein-after mentioned, ought grauta and 
iu their opinion to secure or become chargeable with the repay- fur the 
ment of such portion of the total cost of such works as shall he 
? (Tranced by way of loan ; and the said Commissioners shall, 
upon receiving from the Treasury their provisional approval 
as aforesaid, cause to he prepared a provisional declaration 
under their hands, describing, by reference to plans or other- 
vise, the works proposed to he executed as provisionally ap- 
proved of as aforesaid, and the estimated cost thereof, with the 
lespective proportions of such cost to he supplied by way of 
grant and by way of loan, and the time of repayment of and 
the rate of interest on such loan, and the county or counties, 
or the extent of district, or lands, which ought, in the opinion 
of the said Commissioners, to secure or become chargeable with 
the repayment of such loan and the interest thereon. 

XII. The said Commissioners, in determining what “county,” ® e f 0 ul t ^ onB 
“counties,” “district,” or “lands” ought in their opinion to securing of 
secure or become chargeable with such sums of money, with loans, 
interest thereon, as shall he advanced by way of loan for any 
such works, shall be guided by the Regulations following : (that 
is to say,) 

First. — If the work on or near the coast of any county or S?£ 0 “ £ tiea » 
counties be of such a nature as to confer a general rather 
than a local benefit, such as the removal of obstructions to 
navigation, the opening of passages through shoals or be- 
tween rocks, the connecting of bays or inlets of the sea, 
the erection of beacons in certain cases, and other similar 
works, such loan ought to he secured ^by Grand Jury pie- 
sentment on such “ county or counties ’ at large : 

Second.— If the work, from its nature and extent, would C^of 
afford facilities for commerce and agriculture as we as an ^ x>is- 
Fisheries, or he calculated to produce a considerable market trick” con- 
for fish and trade arising thereout, and thus affoid g 6 * 1 ® 1 “ ]oin y ' 
as well as local advantage, a moiety of such loan ough. o 
he secured by presentment on the county at large, and the 
other moiety by the “ district ” adjacent to such work, to 
be determined and defined as herein provided : 

Third. — If the work he on or near the shore of a cultivated Sp? 
or populous district or island, or for such reason or other- 
wise is calculated to confer important local advantage, as 
a landing or shipping place for agricultural or other pro- 
duce or goods, as well as a fishing station or market, sue 
loan ought to be secured and become chargeable on the 
adiacent “ district,” to be determined and defined as afore- 
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Fourth. — If the work he situate in or near uncultivated or 
partially cultivated lands, or in remote or thinly-peopled 
districts, or be otherwise calculated to confer important 
advantages on the estates or properties of proprietors of 
lands (as defined by this Act) to an extent in the opinion 
of the said Commissioners commensurate with the amount 
of the loan to be secured, then such loan ought to be secured 
and become chargeable upon the “ lands ” of such “ pro- 
prietors,” as herein-after provided : 

Fifth. — If a combination of the circumstances and advantages 
described in the foregoing Regulations should be found to 
exist, or in cases where piers or harbours chiefly useful for 
the refuge and rendezvous of fishing vessels are constructed 
near remote head lands or in islands, the amount of such 
loan ought to be secured by and become chargeable on the 
“ county or counties,” “ district,” or “ lands,” in propor- 
tionate parts accordingly. 

XIII. The said Commissioners shall cause a copy of such 
provisional declaration, together with such maps, plans, sec- 
tions, and estimates of the proposed works as they shall think 
fit and sufficient, to be deposited for public inspection at all 
reasonable times, for a period not less than two weeks, in such 
convenient place or places as the said Commissioners shall think 
proper within the county or counties, or in or in the vicinity of the 
district or lands, as the case may he, which it is proposed should 
become chargeable with the repayment of any money advanced 
by way of loan for such works ; and all persons shall he at 
liberty to inspect or make copies of or extracts from such decla- 
ration, maps, plans, sections, or estimates which may he so 
deposited ; and notice of the time and place of such deposit shall 
be published in some newspaper usually circulated in the 
county, district, or place in or near which said work is proposed 
to he made or constructed, and posted in such public places as 
the said Commissioners shall think fit within such county, or 
in or near such district or place as aforesaid ; and by such 
notice all parties interested shall he required, on or before a 
day therein to he named, not sooner than two weeks from such 
publication and posting as aforesaid of such notice, to transmit 
to the Secretary of the said Commissioners in Dublin their ob- 
jections (if any) in writing to the said declaration, maps, plans, 
sections, and estimates, and all other objections which such 
parties shall think fit to make with respect to any thing pro- 
posed to be done by the said Commissioners under the pro- 
visions of this Act. 

XIV. In cases in which the said Commissioners shall deem it 
expedient so to do they shall, by the notice to be published and 
posted as aforesaid, or by a subsequent notice, to be published 
and posted in like manner, call one or more public meetings of 
persons interested or likely to be affected by any such proposed 
works, or the charge for the same, to he -held on such day or days 
subsequent to the expiration of such period of two weeks at suci| 
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convenient place or places as shall be specified in such notice : 

Provided always, that if any such meeting shall be called by 
any subsequent notice as before mentioned such meeting shall 
be held on a day not sooner than two weeks from the date of 
such subsequent notice. 

JV. In any case where such meeting shall be called, then, proceedings 
at the time and place named in such notice as aforesaid, the at such 
said Commissioners, or one of them, shall attend, and shall have 
power to adjourn from time to time, or hold such new meeting tion to be 
as they shall deem necessary, and shall hear or inquire into, printed, 
on oatn or otherwise, all such objections as shall have been or 
shall then and there by any person interested be made to such 
declaration, maps, plans, sections, or estimates, or proposed 
works, or charge in respect of the same, and after having cen- 
sidered all such objections as aforesaid they shall at such meet- 
ing, or subsequently thereto, or in ease no meeting shall have 
been called or held then upon considering the oDjections (if 
any) which shall have been made in writing pursuant to such 
first-mentioned notice as aforesaid, cause such alterations (if 
any) as they may deem expedient to be made in such declara- 
tion, maps, plans, sections, or estimates, and shall finally settle 
and sign the same, and shall cause such final declaration, so 
settled and signed, to be printed, and a copy thereof to he fur- 
nished to the memorialists in suck case, or to such persons inte- 
rested as they shall think fit, or who shall apply for the same : 

Provided always, that if the Commissioners shall deem it expe- 
dient to alter such declaration in any matter or thing which 
shall have been provisionally approved of by the [said Commis- 
sioners of Her Majesty’s] Treasury, such alteration shall not he 
finally determined without the approval of the [said Commis- 
sioners of Her Majesty’s] Treasury. 

XYI. After such declaration shall have been finally settled Final notice 
und printed as aforesaid it shall and may be lawful for the may be pub- 
said Commissioners, in the cases following, to publish in the 
Dublin Gazette, and otherwise as they shall deem fit, a final presentment 
notice, stating that all the requisitions of this Act, with respect or agents 
to the work proposed to he executed, and to all matters and ^ 
things preliminary to the commencement of the same, and with ma( j e or 
respect to the security or charge for any monies to be advanced given, 
for such work by way of loan, have been complied with ; (that 
iB to say,) 

First. — Where by such declaration it shall be declared^ that in case of _ 
the opinion of the said Commissioners any “ county 55 ought 
to secure and become chargeable with the repayment of any 
sum of money to be advanced by way of loan for such work, 
then in such case such final notice shall be published if the 
Grand Jury of the county, or in the case of two counties if 
the Grand Jury of the county to become liable to repay the 
half or more of such sums of money, shall make a present- 
ment approving of the proposed work, and consenting that 
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such sura of money, or proportioaate part, as the case may 
be, shall be secured by or become chargeable and levied 
upon such county at large, under the provisions of this 
Act : 

Second. — Whereby such declaration it shall be declared that 
in the opinion of the said Commissioners any “district" 
ought to secure and become chargeable with the repayment 
of any sum of money to be advanced by way of loan for 
such work, then in such case such final notice shall be pub- 
lished, if, at a meeting which may be convened by public 
notice issued by the said Commissioners, and at which 
meeting an officer appointed by the said Commissioners 
shall attend and preside, the majority of the rate-payers 
present who, under an Act of the first and second years of 
tier present Majesty, intituled An Act for the more effec- 
tual belief of the Destitute Poor in Ireland, and any Act 
amending the same, shall have been rated under the then 
last rate in respect of property in such district, shall ap- 
prove of aud assent to the proposed work, unless, in case of 
a division or poll at such meeting, upon a scrutiny which 
such officer shall be authorized to take, it shall appear to 
such officer as aforesaid that the ratepayers declaring their 
dissent at such meeting were by tne then last preceding 
rate rated in respect of property valued at more than half 
the net annual value of the rateable property within such 
district : 

Third. — Where by such declaration it shall he declared that 
in the opinion of the said Commissioners the “ lands of any 
proprietors ” ought to secure and become chargeable with 
the repayment of any sum of money to be advanced by way 
of loan for such work, then in such case such final notice 
shall be published if the proprietors of so much of the 
lands as according to such declaration ought to secure or 
become chargeable with more than one half the amount of 
such sum of money shall assent in writing to the proposed 
work : 

Fourth. — Where by any such declaration it shall be declared 
that in the opinion of the said Commissioners such sum of 
money to be advanced by way of loan for such work ought 
to be secured conjointly by any “ county, district,” and 
“ lands of proprietors,” or by any such county and district 
conjointly, or county and lands of proprietors conjointly, 
or district and lands of proprietors conjointly, then in such 
case such final notice shall be published if such county, dis- 
trict, or proprietors which or who would become liable to 
such charge shall have as aforesaid, iu the manner and 
subject to the regulations lierein-before mentioned, re- 
spectively approved or assented to such work : 

Provided always, that such final notice shall and may be pub- 
lished in any case in which the Treasury shall deem fit to accept 
and signify their approval of any other security for the repay- 
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0 f the monies advanced by way of loan for any such work 
. , 0 f the security herein prescribed or provided, any thing 
!U ill foregoing Regulations or provisions to the contrary not- 
’ Vhstandmg ; and provided also, that it shall be lawful for the 
(lid Jury of any county, without application to Presentment 
Session to make any such presentment as herem-before men- 
tioned in relation to any such proposed work. 

YVTT Anv person seised or entitled to any land proposed to Who shall be 
he made chargeable under the provisions of this Act for the 
repayment of any money advanced by way of loan, in posses- 
sion as tenant in fee simple or in fee tail, general or special, 
or as tenant by courtesy, and also any person who shall be 
entitled under any will or settlement, or any other deed or m- 
strnment (except a grant or lease reserving rent, or an agree- 
ment in writing for such grant or lease), for his own life, or the 
life f any other person, or for years determinable on such hie 
0- lives and also any person who shall be entitled under any 
lease granted by a Bishop or any collegiate or ecclesiastical 
body, or under any lease granted by any person bavmg imme- 
diate or derivative title from or under any Bishop or any col- 
legiate or ecclesiastical body, which lease shall contain a tobies 
quoties Covenant of Renewal, and also any person who shall be 
entitled under any grant, lease, or any other deed or assurance 
for an estate in fee, or for a term of years absolute whereot one 
hundred years or more shall be unexpired, or for an estate or 
interest for any life or lives renewable for ever, or for any term 
or terms of years renewable for ever, whether such last-men- 
tioned person shall be entitled to any such estate, terra, or in c- 
rest, either absolutely or as tenant in tail, or as quasi .tenant in 
tail, or for his life, and also every feoifee or trustee of any sucii 
land, or of any such estate or interest therein as aforesaid, tor 
charitable or other purposes, shall be deemed a proprietor ot 
such land for the purposes of this Act; and in every case in 
which any person seised, possessed of, or entitled to any such, 
land for any such estate or interest as aforesaid shall be an 
infant, feme covert, idiot, or lunatic, the guardian of sue 
infant, the husband of such feme covert, and the committee of 
the estate of such idiot or lunatic, shall, subject to the pro- 
visions herein-after contained, be deemed a proprietor of such 
land for the purposes of this Act : Provided always, that no 
person shall be deemed a proprietor for the purposes of this 
Act for or by reason of any estate vested in him which shall 
have been created by way of mortgage, or for “ ie P^ r P 0S ® 0 
securing the payment of any sum of money, but that the person 
who would be deemed a proprietor for the purposes of this Ac 
if Buch estate by way of mortgage or for securing any money 
had not been created shall, if in the actual possession or reeeip 
of the rents, issues, and profits thereof, notwithstanding such 
mortgage or security, he deemed such proprietor as. aforesaid . 

Provided also, that where several persons shall have in any such, 
land such estate or interests as would otherwise entitle, them 
under the provisions aforesaid to be so deemed proprietors, 
such of the said persons shall be deemed tbe proprietor for the 
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purposes of tills Act as shall be in actual occupation of the said 
iand, or as shall have such estate or interest as aforesaid therein 
next in reversion or remainder to the estate or interest of th 
person in actual occupation. e 

Trustees, &c., XV1J1 - Provided always, that it shall and may be lawful for 
may apply any feoffee or trustee for charitable or other purposes, and also 
Chai°e rt ° f for au X g uartliau > husband, or committee of any infant, feme 
(or leav^to coveit > or idiot or lunatic respectively, (on behalf of their re- 
assent. spective infants, wives, idiots, or lunatics,) or for any receiver 
appointed by any court of equity over the estate of any such 
proprietor, to apply, if they snail think fit, in a summary way, 
uy petition to Her Majesty's Court of Chancery in Ireland, tor 
leave to assent to the execution of any works proposed to be 
done under the provisions of this Act ; and the said Court shall 
have power to inquire into the propriety of giving such assent 
and to make sucn order on the petition, and as to the costs 
thereof, as to the Court shall seem meet ; and if the Court shall 
authorize any such assent being given, then it shall be lawful 
for tbe person who shall have presented the petition to give 
such assent, and the same shall be as binding and effectual to 
all intents and purposes whatsoever as if the person giving the 
same had been the actual proprietor of the lands in respect of 
which such assent shall be given. 

Joint tenants XIX. J oint tenants, tenants in common, and coparceners, 
couutelM J° ilrtl y interested in any portion of land proposed to be made 
one person. chaigeable us aforesaid, snail in respect of the land in which 
they are so interested be accounted us one person : Provided 
always, that the concurrence of the person or persons interested 
in or possessing more than half of the estate or interest in such 
portion of land shall be sufficient for the purpose of giving such 
assent as aforesaid. 

Assents may XX. The assents of proprietors required to he given in writing 
be given by for any of the purposes of this Act may he given by the known 
authorized. a g en ^ or attorney of any such proprietor. 

Publication XXI. The publication of any such final notice shall he deemed 
to be a \ n ° tice an< i conclusive evidence that the several preliminary mea- 
cfusfve. 011 surcs, proceedings, and requisitions herein-before directed to 
he taken and observed have been duly taken and observed, and 
no error, misdescription, misnomer, mis-statement, or omission 
in any of the maps, plans, sections, estimates, declarations, or 
notices by this Act required to be prepared, lodged, enrolled, 
or given by the said Commissioners shall invalidate the same 
Errors, c,r ail y of them, or any of the proceedings under this Act ; and 
misstate’ ^ ro ^ n a hd after the publication of such final notice no error or 
merits, or omission whatever m any of the proceedings preliminary to 
misnomers in the issuing of such final notice shall be deemed to affect or in- 
or^ocmnmits ail 7 sllc h proceedings, or the powers and authorities 

previous to °^. said Commissioners, or prevent them from proceeding 
and Inclusive with the execution of the works in their opinion necessary, and 
Hcation'of" ^ or that purpose effecting any purchases, and doing all matters 
the final an( t things requisite for carrying fully into effect any such 
notice shall works, or the provisions of this Act in relation thereto, nor to 
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affect or invalidate any award to be made by the said Commis- not invalidate 
sioners in respect of any of the works or the county district, “ ZfJ tl, 
or lands to become chargeable m respect thereof, nor the extent hn<l er this 
of such district or lands to become liable for the repayment of Act. 
any part of the cost of the works, nor any other matter or thing 
done or omitted to be done by the said Commissioners previously 
or subsequently to the publishing of such final notice ; and the 
approval of or assent to any work which shall have been received 
L the said Commissioners from any such meeting of any dis- 
trict or from any proprietor of lands to become chargeable as 
aforesaid, shall he conclusive and binding upon such district 
and such proprietor of and all persons interested in the lands 
of such proprietor in respect of which respectively such approval 
or assent may have been given, and also upon and against the 
same district and lands respectively ; and it shall not be lawful 
for any person whatever in any manner to question or appeal 
against or in respect of any thing whatsoever done or omitted 
to be done by the said Commissioners under the provisions of 
this Act (save only in such case and such manner as herein 
specially provided), nor shall any proceedings to he had or 
taken by or on behalf of the said Commissioners for the pur- 
poses of this Act be removed or removable by certiorari into 
any of Her Majesty’s Courts of Record. 

XXII. In every case where any such final notice shall he Ab to eIpense 
published as aforesaid all the costs and expenses of the pre- of preliminary 
liminary proceedings herein-before directed to be taken shall proceeding 
be considered as expenses incidental to the execution of the 
works proposed to he executed, and shall he defrayed accord- 
ingly; hut if in any case the said Commissioners shall deter- 
mine that it is inexpedient to execute any of the works referred 
to in any snob memorial, or other works in lieu thereof, or if the 
necessary presentment or assents herein-before required to be 
obtained shall not be given to the execution of the proposed 
works, then and in any such case all expenses which shall have 
been incurred shall he defrayed by the person or persons who 
shall have presented such memorial as aforesaid, and the same 
shall he recoverable from such person or persons by the said 
Commissioners by civil bill or by action or suit in any of the 
superior courts in Dublin. 

XXIII. Every such final declaration, when so settled by the p; na i a ec i a . 
said Commissioners, shall be enrolled in the Rolls Office of Her ration, when 
Majesty’s Court of Chancery in Ireland within three months “ a p’^| lA 
after same shall have been finally settled ; and a copy thereof th g Court 0 £ 
shall he deposited with the Clerk of the Peace of each county Chancery, 
in which such district shall be situate, who is hereby authorized 
and required to receive and deposit the same amongst the 
Records of the county ; and a copy thereof, certified by the 
proper officer of Her Majesty’s Rolls Office, shall he evidence 
that it was duly made, and that all the requisitions of this Act 
jn relation thereto were complied with. 
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After pub- XXIV. After the publication of such final notice as afore- 

fina^notke sa ^ ^ s k a ll bn lawful for tlie Treasury to cause to be advanced 
grants and ’ out of tie growing produce of the Consolidated Pund of Great 
loans may be Britain and Ireland from time to time, upon the application 
issued. 0 f yj e gaid Commissioners for the execution of this Act, such 
sum or sums of money for the execution of the works as shall 
have been specified in such final declaration as the proportion 
of the cost of such works, to be supplied by way of grant, and 
the monies so to be from time to time issued for the purpose 
last aforesaid shall bo accounted to be part of tbe money by 
this Act authorized to he issued by way of grant ; and it shall 
and may be lawful for the Commissioners of Public Works in 
Ireland, out of the funds at their disposal under the provisions 
of the said first-recited Act, or any Act or Acts amending the 
same, from time to time to advance by way of loan such sum 
or sums of money for the execution of such works as shall have 
been specified by such final declaration as the proportion of the 
cost of such works to he supplied by way of loan. 

After pub- XXV. At any time after the publication of any such final 
location of notice as herein-before mentioned the said Commissioners may 
Commie- 06 ' commence and proceed with the works proposed to be executed, 
eioners may and to which such notice may relate. 

works. 61 ' 00 the XXVI. It shall be lawful for the said Commissioners to ap- 
Commis- point, employ, and dismiss at pleasure such engineers, sur- 

Bionere to veyors, clerks, collectors, receivers or other necessary offi- 

|TO oint cers, and pay and allow, out of the funds at their 

disposal under this Act, to such engineers, surveyors, 
clerks, collectors, receivers, and other officers, such yearly 
or other salary or wages as the said Commissioners shall 
All officers think fit ; and all and every the person or persons employed as 

to account, aforesaid shall, when required so to do by the said Commis- 

sioners, render to them a true and perfect account of all monies 
which shall have been received and paid by them respectively 
by virtue of such employment, with proper vouchers for the 
same, and shall pay to the said Commissioners, or such person 
as they shall authorize to receive the same, all such sums as 
shall be due to the said Commissioners from such persons, and 
shall deliver up all vouchers, hooks, and writings relating to 
their respective offices to the said Commissioners ; and in case 
any person who shall be so employed as aforesaid shall refuse 
or neglect to render such account, and make such payment as 
aforesaid, or to deliver up such vouchers, hooks, and writings to 
the said Commissioners, or to such person as they shall empower 
to receive the same, then and in every of the said cases it shall 
and may he lawful to and for any two or more Justices of the 
Peace at Petty Sessions assembled to inquire into the matter 
of such default in a summary way ; and if such person shall 
thereof be convicted, either by confession or by tbe testimony 
of any one or more credible witness or witnesses upon oath, 
such Justices shall commit the party to the common gaol of the 
county, there to remain for any time not exceeding twelve 
calendar months, or until he shall have made a perfect account 
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^ pajment as aforesaid, and stall have delivered up all such 
vouchers, books, and writings in his custody, or shall have eom- 
nounded'or agreed with the said Commissioners, which com- 
position and agreement the said Commissioners are hereby em- 
powered to make : Provided always, that such of the officers of 
the Board of Public Works, and persons appointed Inspectors 
of fisheries under an. Act of the fifth and sixth years of Her 
present Majesty’s reign, intituled An Act to regulate the Irish 5*6 Vic., c. 
fisheries, as the Commissioners for the execution of this Act 10s ’ 
shall deem fit and by their order direct, shall be officers for the 
purposes of this Act. 

XXVII. It shall be lawful for the said Commissioners to con- p ower to 
tract with or employ such contractors, surveyors, agents, and execute the 
workmen as they shall think fit, and to make and execute all "' orl:s - 
such works as shall be described in the maps, plans, and sections 
herein-before mentioned, or such deviations therefrom or such 
other works as they shall deem necessary for effecting all or 
any of the purposes of this Act, and for suck purposes to enter 
into and upon any land whatsoever, and to widen, straighten, 
deepen, or divert any channel, sailing course, river, or stream, 
and to make or erect any wharf, landing place, pier, quay, har- 
bour, beacon, bank, sluice, lock, lockhouse, lighthouse, or other 
building, drain, tunnel, road, towing path, capstan, or other 
works necessary for the purposes of this Act, and also to make 
any embankment against the sea, or remove or cut away any 
rocks or other obstruction to navigation, or make any navigable 
cut or channel, and to put and place on such land any piles, 
stones, earth, soil, or other materials for the purposes of the 
works, and also to stop up or divert any road or remove any 
bridge, and to make any new road or bridge, and also from time 
to time to repair, alter, or improve any harbour, wharf, landing 
place, quay, pier, road, or other works now made or to be made 
as aforesaid, and also to do all such things, and erect such 
engines, and execute all such works as may be necessary or 
convenient for the purposes of this Act, making compensation, 
to be ascertained in the manner heroin-after mentioned, to all 
persons for any damage occasioned to them by the exercise of 
any such powers. 

XXVIII. It shall be lawful for the said Commissioners, or Cornmis- 
any engineer, workman, or other person authorized by them, siouera may 
after three days’ previous notice, to enter into, and to search '“^ig'for’ 
for, dig, take, and carry away materials out of any land, for the materials, 
purpose of executing or repairing any works under the pro- on making 
visions of this Act, making such compensation for the surface “™ pen “ r 
damage done, to the proprietors, lessees, or occupiers of such 
lands, according to their respective interests therein, as to the 
said Commissioners shall seem fit and reasonable ; and in case 
of dispute such compensation shall be settled, on a summons 
*]' he issued for that purpoiv?, by any two or more Justices of the 
heace for the county in which such land is situate, at Petty Materials 
ku°{! S : ■* )rov ^ e( ^ always, that in all cases where materials 
shall be taken from an open quarry bond fide demised to any be paid for. 
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person with, liberty to raise, sell, and dispose of the materials 
therein, the value of such materials shall be paid for by the 
said Commissioners, and the amount owing, in the event of 
difference as to the same, shall be settled on summons by aar 
two or more Justices as aforesaid. 


XXIX. If by reason of tbe searching for, digging, or getting 
any materials as aforesaid any pit or hole be made m any 
common or other land wherein such materials shall be found 
the said Commissioners shall forthwith, where the same shall 
be necessary for the safety or security of the public, or if the 
proprietor or occupier shall so require, cause the same to he 
suibciently fenced oft' during such time as the said pit or hole 
shall be used, and shall, within sis days after having dug up 
sufficient materials, if such pit or hole is not likely to be further 
useful, cause the same to be filled up, sloped down, or fenced 
off, and so continued, and if the same is likely to be further 
useful the said Commissioners shall cause the same to be suffi- 
ciently secured by posts and rails or other fences so as to prevent 
accidents to cattle or persons. 

XXX. If in the execution of any of the works authorized by 
this Act any field, close, or parcel of land shall be cut tlrrougu 
or divided from the remainder of any estate, farm, or property, 
so that there shall be left on each or either side of the 
said works or any of them less than one statute acre in quantity, 
of less than fifteen yards in breadth, then and in every Buck 
case the said Commissioners shall (if thereunto required by the 
proprietor of such field, close, or other land so cut through or 
divided,) take and purchase such piece or parcel or pieces or 
parcels so to he left as aforesaid of such field, close, or land, and 
shall pay for the same in the same manner as for the land 
actually required for the purpose of this Act ; and the said 
Commissioners are hereby authorized and empowered to sell 
such lands which they shall be so required to take and purchase 
as aforesaid, and cause the same to be conveyed to any person 
or persons whomsoever who shall be willing to purciiase the 
same ; and any profit or loss arising from such sale and resale 
shall be respectively placed to the account of the work in. respect 
of which such lands shall have been purchased. 

XXXI. It shall be lawful for the said Commissioners to pur- 
chase any lands which they shall think it necessary or proper 
to purchase for accomplishing any of the purposes of this Act, 
and also any land, not exceeding five acres, at, about, and imme- 
diately' adjoining to the site of any pier, harbour, quay, or land- 
ing place to be constructed or improved under the provisions of 
this Act, which they may deem requisite, as sites for the build- 
ing or constructing market places, drying sheds, or for ground 
for spreading and mending nets, or for other purposes of a 
public nature, calculated to promote and improve the Fisheries, 
making such reasonable satisfaction and recompense to the 
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on entitled to or interested in such, land as may he agreed 
upon or shall he settled and ascertained in manner herein-after 
mentioned. 

XXXII. It shall he lawful for every corporation, and for Corporabons, 
every trustee and feoffee in trust for charitable or other pur- Simons 
noses and for every executor and administrator, not only for empowered to 
Ld on behalf of himself, his heirs, executors, and administra- 
tors respectively, hut also for and on behalf of his cestuique y ’ 
trust, whether infant, feme covert, idiot, lunatic, or persons not 
borVor not ascertained, or any other person whomsoever, and 
to and for any tenant for life, or for years absolute and deter- 
minable on any life or lives, and every person having any other 
partial or qualified estate or interest in any land required^ be 
purchased for any of the purposes of this Act, or injuriously 
affected by any such works as aforesaid, not only for and on 
behalf of himself, his heirs, executors, administrators, and issue, 
but also for and on behalf of the person entitled in remainder, 
reversion, expectancy, or contingency, or for any other future 
estate or interest, where such person or any of such persons (if 
more than one), whether entitled to the next or any subsequent 
estate or interest, or any part thereof, shall not he ascertained, 
or shall he incapable of contracting for, selling, or conveying 
the same and to and for every guardian on behalf of his respec- 
tive ward, husband on behalf of his respective wife, committee 
gu behalf of the person of whose estate he shall be committee, 
and the heirs, executors, administrators, and issue of such ward, 
wife, or person respectively, and to and for any feme covert 
entitled in her own right to any such land, or to dower or other 
interest therein, on behalf not, only of herself hut also of her 
respective heirs, executors, administrators, and issue, and also 
where such ward, wife, person, or feme covert respectively shall 
be tenant for life or in tail, or for years, or have any other 
partial or qualified estate or interest, to and for such guardian, 
husband, committee, and feme covert, on behalf of the person 
or persons on behalf of whom such ward, wife, person, or feme 
covert respectively, if of full age, unmarried, and of sound 
mind, might have contracted for, sold, and conveyed the same 
land, and to and for every other person whomsoever who is or 
shall be seised or possessed of or interested in any such land, 
to contract or agree for the absolute sale or exchange^ thereof, 
and of every or any part thereof, to the said Commissioners, 
or to contract for the amount of compensation which shall be 
paid for any injury thereto, or for the payment of such sum of 
money for equality of exchange as shall he determined by the 
said Commissioners, and also to execute any conveyance or 
enter into any contract with respect to the premises which the 
said Commissioners shall deem necessary for the due execution 
of this Act; and all such contracts, agreements, sales, convey- 
ances, and assurances shall he valid and effectual, and all monies 
payable by the said Commissioners in respect thereof shall be 
paid by the said Commissioners out of the monies to he raised 
by virtue of this Act, as herein-after mentioned. 
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Form of XXXIII. All conveyances which shall bo executed to tl, e 

Lumcjauco. Commissioners of any land which shall be required hr 

them for any of the purposes of this Act shall be in the follow, 
ing form, or as near thereto as the number of parties and the 
nature of the rase will admit; namely, 

“I of in in consideration of the »un! 

of paid lo \<>r paid into the Bank of Ik- 

hind, tin the cane may be,] by the Commissioners appointed 
under an Act passed in the year of the reign of Ibr 

Majesty Queen Victoria [here set forth the title of this drf] 
do hereby grant and release to the said Commissioners ail [ilr- 
scribing the premises '] , together with all ways, rights, and 
appurtenances thereunto belonging, and all estates, rights, and 
interests in Hie same and every part thereof, to hold lo the 
•said Commissioners and their successors for ever, according to 
the true intent and meaning of the said Act. In witness 
whereof I have hereunto sol my band and seal on this 
day of in Hie year of our Lord one thousand eight 

hundred and 


rriuo nf lend XX XT V. Every corporation, and every trustee and other per- 

iw injury or'' s,m I'oi'cin-bofnrc capacitated lo contract for, sell, and convev 
Unmade may any such land as aforesaid, and any other owner of any such 
lie settled by land, or of any share, estate, or interest therein, may accept 
tw'lmreiimffer receive such satisfaction and recompense for tlie value 
directed. thereof, and such corporation, trustee, person, or owner, a ill 
also any tenant for a year, or from year lo year, or at will, or 
other occupier of any land, entitled to such compensation far 
such injury or damage as shall he sustained on account of the 
execulion of this Act, or in anywise relating thereto, may 
accept and receive such sum of money in respect thereof as 
shall be agreed upon between him respectively and the sail 
Commissioners; and in ease 111 e said Commissioners and the 
said party interested in such land, or sustaining such injury 
or damage, cannot or do not agree as to the amount nr value 
ol such satisfaction, recompense, or compensation, the same 
respectively shall be ascertained and settled in manner herein- 
after directed. 


In dofiinlt uf XXXV. Tf any such corporation, tmslce, or other person inte- 
Cmnm'is- 1 * rested in or ho re in -before authorised lo contract for, sell, anil 

sinners to convoy any such land as aforesaid shall neglect or refuse to 

settle and Irent or shall not agree willi Hie said Commissioners, or by 
«r , purd'am 1Ilt r< “ ilsnn absence, or disability cannot agree, or cannot be found 
money or f" 1 known, or shall not prove n clear title lo the land, or the 
compensation estate or interest which lie shall claim therein to the satisfaction 
nmc'Xtllbe ^ ie sa '"^ Commissioners, or in case any such corporation or 
divided. trustee or other person sustaining any such injury or damage 
as aforesaid shall not accept such satisfaction or recompense 
for Ihe sumo as shall he offered by the said Commissioners, for 
Hie space of thirty days after notice published in some news- 
paper circulating in the county in which such lands shall he 
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-ituate, iirul a copy of such notice given to the principal officer 
or officers of sucli corporation, or to such trustee or person 
respectively, or left at liis respective place of abode, or at the 
Louse of the tenant or occupier of such land intended to be 
purchased, taken, or used for any of the purposes of this Act 
■is aforesaid, then in every such case the said Commissioners are 
hereby empowered, at a time and place to ho specified in such 
notice as last aforesaid, to inquire and examine, by themselves 
c ,,. one 0 f them, or by any officer to be appointed fur that pur- 
pose, and to award the sum of money to be paid for (lie purchase 
of such land, or the recompense or satisfaction to he made for 
damage that may or shall be sustained as aforesaid, and to 
settle and ascertain in what proportions the sum so awarded 
.■hall be paid to the several persons interested in such land, or 
in any charge, lien, or incumbrance thereon, and what abate- 
ments (if any] shall he made in the rents payable out of the 
land named or described in such award, or any land held in 
conjunction therewith; and the said Commissioners shall award 
such purchase money or recompense so to be assessed, and the 
-.aid Commissioners shall and may in such award name or de- 
scribe the persons (if known to the said Commissioners) to 
whom respectively the sum mentioned therein shall be paid, 
and in what proportions the same shall he paid to and among- 
suck persons where move than one, and the land, naming or 
describing the same, in respect of which such sum has been 
so awarded, and also what abatements (if any) shall he made 
in the rents payable out of the, land named and described in 
such award, or any land hold under the same lease or instru- 
ment in conjunction therewith; and the said Commissioners 
shall notify and appoint a time and place for holding a meeting 
for the confirmation of their said award, and they, or one of 
ilieni, shall attend at such time and place, and at such meeting, 
or at some adjournment thereof, proceed to consider each case, 
and bear all objections which may he made thereto by any per- 
son whatsoever, and receive all such evidence as they shall find 
pertinent and proper, and amend or confirm and settle each 
such award accordingly; and such award shall ho conclusive 
and binding upon the (-iueon’s most Excellent Majesty, and all 
oilier persons interested, except in the ease and subject to the 
provisions heroin-after contained: Provided always, that after 
having offered to any proprietor or occupier of any land such 
sum as the said Commissioners shall think reasonable, it shall 
and may he lawful for them, without further delay, to enter 
mto and upon such lands for the purposes of this Act, and to 
proceed with sucli works thereon as shall in the opinion of the 
said Commissioners l>e necessary. 

S X XV I. Provided always, that if any person interested or 
claiming to he interested in any land which may be made the 
subject of any such award ns aforesaid shall he dissatisfied 
Herewith, either as respects the amount of the value or the 
compensation awarded in respect thereof, or of any abatement 
o )e made in any rent, or as respects the persons to whom or 


Any jieni.m 
(Jisantirfliecl 
with the ad- 
judication of 
the Connnis- 
Bioners may 
appeal to the 
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Assistant Bar- 
rister at 
Quarter Ses- 
sions ; 


who may de- 
termine the 
matter either 
by or without 
the verdict of 
a jury, if 
required. 


Jurors to be 
summoned. 


the proportions in. which such value or compensation is to lie 
paid or abatement made, it shall be lawful for such dissatisfied 
person to appeal to the Quarter Sessions which shall be held 
nest after any such award shall have been made and settled as 
aforesaid, for the division of the county wherein such land 
shall be wholly or in part situate (provided same shall not he 
held sooner than thirty-one days after the making of such 
award), the party appealing, if there he sufficient time after 
such award, having first given to the said Commissioners 
twenty-one days notice at least of his intention of bringing 
such appeal, and of the matter thereof ; and if there shall not 
he thirty-one clays between the making of such award and the 
day appointed for holding such sessions, then such appeal may 
be made at the second Quarter Sessions which shall be holden 
for such division of such county after such award; and the 
Assistant Barrister at such first or second Quarter Sessions, 
or any adjournment thereof, upon due proof of such notice 
having been given, is hereby empowered and required to hear 
and finally determine the matter of such appeal, either by or 
without the verdict of a jury, as the party appealing shall 
require, and may order such sum to he paid for the costs thereof 
to be paid wholly or in part by either of the parties thereto, 
and may, by Warrant under his hand, direct such costs so 
awarded to be levied by distress and sale of the goods and 
chattels of the party or parties who shall refuse or neglect to 
pay the same : Provided always, that if no notice of appeal shall 
be. served on the said Commissioners within fourteen days next 
after their award shall he made the same shall he final, binding, 
and conclusive upon all persons, and to all intents and purposes 
whatsoever. 

XXXVII. If in any notice of appeal to be served on said 
Commissioners as aforesaid the party appealing shall require a 
jury to be summoned for determining the matter of such 
appeal, then and in every such case the said Commissioners shall 
issue their warrant under their hands and seals to the sheriff 
of the county where such appeal is to he heard, commanding 
such sheriff to impannei, summon, and return a jury, and such 
party shall also serve a copy of such notice of appeal on such 
sheriff ; and the said sheriff to whom the said warrant shall be 
directed or such notice given is hereby required accordingly to 
impannei, summon, and return a jury of twenty-four men, 
qualified according to law to be returned for trials of issues 
joined in Her Majesty’s Courts in Dublin, to appear before the 
said Assistant Barrister at such time and place as in such war- 
rant or warrants shall he appointed, not being less than fourteen 
days after such warrant shall he served upon the said sheriff, 
upon pain to forfeit for every default in not making such return 
five pounds, to he sued for and recovered in the manner herein- 
after directed, and also to return in issues upon every person 
so impannelled and returned, who, contrary to the true intent 
and meaning of this Act, shall not appear, the sum of forty 
shillings, which shall he levied, by distress and sale of the 
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?oods and chattels of the person not appearing as aforesaid, 

{L arrant under the hand and seal of the said Assistant Bar- 
rister; and in case a sufficient number of jurymen shall not 
appear at such time and place, the said sherifl shall return other 
honest and indifferent men that can speedily be procured to 
attend that service, being qualified as aforesaid, to make up the 
said jury to the number of twelve ; and all parties concerned 
shall and may have their lawful challenges against any of the j ur0 ra may 
said jurymen ; and the said Assistant Barrister is hereby em- be challenged, 
powered, by Warrant under his hand and seal, from time to 
tiije, as occasion shall require, to summon and call before him 
a ]l an( l every snch person and persons as shall he thought 
necessary to he examined as witnesses touching the matters in 
question ; and the Assistant Barrister may order and authorize 
the said jury, or any six or more of them, to view the place or 
matter in question, which jury (upon their oaths, to he adminis- 
tered by the said Assistant Barrister, which oaths, as also the 
oaths to such person or persons as shall he called upon to give 
evidence, the said Assistant Barrister is hereby empowered to 
administer,) shall inquire of, assess, and ascertain the sum of 
money to be paid for the purchase of such land, or the recom- 
pense or satisfaction to he made for damages that may or shall 
he sustained as aforesaid, and what abatements (if any) are to 
be made to any tenant or occupier of such land, and to settle 
and ascertain in what proportions the sums so assessed shall be 
paid to the several persons interested in the premises. 

XXXVIII. In all snch cases of appeal as last aforesaid the judgments of 
Assistant Barrister shall give judgment for such purchase Assistant^ ^ 
monies or recompense, whether the same shall have been b “ l b (“ di ” g ° n 
assessed and ascertained by such juries, or finally determined & n parties, 
by such Assistant Barrister ; and the verdicts of such juries, 
and the judgments thereon, and the judgments of said Assistant 
Barrister where no such verdicts shall he given, shall be bind- 
ing, final, and conclusive to all intents and purposes against all 
parties, corporations, and persons whomsoever. 

XXXTX. If any person summoned as a juryman as aforesaid Jurymen 
shall after his appearance refuse to he sworn, or being so sworn ® r g!Te 
refuse to give or not give his verdict, or in any other manner verdict to 
wilfully neglect his duty in the premises, contrary to the true 
intent and meaning of this Act, every person so oftendmg, ^ 
having no reasonable excuse, to he allowed by the said Assistant 
Barrister, shall for every such offence forfeit and pay any sum 
not exceeding the sum of forty shillings, to be. levied on the 
goods and chattels of the person so offending, by warrant under 
the hand and seal of the said Assistant Barrister, by distress 
and sale of the offender’s goods, rendering the overplus to the 
owner thereof, after such penalty, and the charges of such dis- 
tress and sale, are deducted. 

XL. Such of the aforesaid awards of the said Commissioners Awards 
as shall not he appealed from, and the judgments and verdicts I udgmeat8 to 
so given as aforesaid, shall he respectively transmitted to and b 0 recorded. 


rinted image digitised by the University of Southampton Library Digitisation Unit 


98 


9 Vic., c. 3.] 


Fisheries , Ireland. 


[a.d. 18 ifi, 


be kept by the respective Clerks of the Peace of the counties in 
which the land in respect of which such awards, judgments 
or verdicts shall have been respectively made shall he situate’, 
and shall be deposited with the records, and deemed records of 
such counties respectively, to all intents and purpose, and the 
same, or certified copies thereof, shall be allowed to be good 
evidence in all courts whatsoever, and all persons shall hare 
liberty to inspect the same, paying for such inspection the 
sum of sixpence, or to have copies thereof, paying for even 
copy the sum of three halfpence for every seventy-two words, 
and so in proportion for any greater or less number of words. 

Application of XLI. If any money shall be adjudged or awarded to he paid 
mone^when' ^ or an y ^ alu ^ purchased, taken, or used by virtue of the powers 
Counting to °f t!his Act, or as compensation for any damage or injury to 
or exceeding any land, which shall belong to any corporation, or to any 
£ 200 . trustee or feoffee, executor or administrator, or any husband, 

guardian, or committee, for or on behalf of any feme covert, 
infant, idiot, or lunatic, or to a tenant for life, or any person 
who shall have no power to give a valid receipt for the same, 
or to sell or convey the same land, otherwise than by virtue oi 
this Act, such money shall, in ease the same shall amount to 
or exceed the sum of two hundred pounds, with all convenient 
speed be paid into the Bank of Ireland in the name and with 
the privity of the Accountant General of the Court of Chancery, 
to he placed to his account there cm 'parte the Commissioner 
for executing this Act, setting forth the title hereof, and withont 
foe or reward; and shall, when so paid in, there remain until 
the same shall, by order of the said Court, made upon a petition 
te be preferred to the said Court in a summary way by the 
person who would have been entitled to the rents and profits 
of the said land, be applied in or towards the discharge of any 
such debt or other incumbrance affecting the same land, or any 
other land or property standing settled therewith to the same 
or the like uses, trusts, intents, and purposes, as the said Court 
of Chancery shall authorize to be paid, or such part thereof ns 
shall he necessary ; or the same money shall, upon the like 
application in a summary way, he laid out, by order of the 
said Court, in the purchase of other land, which shall be con- 
veyod, limited, and settled to, for, and upon such and the like 
uses, trusts, intents, and purpose, and in the same manner, as 
the land which shall l>e so purchased, taken, or used, or damaged 
or in jured as aforesaid, stood settled or limited, or such of them 
as shall he then existing undetermined or capable of taking 
effect ; and in the meantime and until such order can be 
obtained the said money may, by order of the said Court, upon 
application thereto, be invested by the said Accountant General 
in his name in the purchase of any stocks, funds, or annuities 
transferable at the Bank of Ireland; and in the meantime, and 
until the said stocks, funds, or annuities shall be sold by order 
of the said Court for the purpose aforesaid, the dividends or 
annual produce thereof shall from time to time be paid to tla 
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person who would for the time being have been entitled to the 
rents and profits of such land so to be purchased, conveyed, and 
settled. 

XLII. Provided always that if any money so adjudged or 
awarded to be paid for any land purchased, taken, or used for 
the purposes aforesaid, or damaged or injured as aforesaid, be- 
lrnging to any corporation, or to any person as last aforesaid, 
shall be less than the sum of two hundred pounds, and shall 
amount to or exceed the sum of twenty pounds, then and in all 
such eases the same shall, at the option of the person for the 
time being entitled to the rents and profits of the land so pur- 
chased, taken, or used, or damaged or injured, or of his guardian 
or committee, in case of infancy, lnnacv, or other incapacity, 
to be signed in writing under their common seal or respective 
hands (as the case may require), be paid into the Bank of 
Ireland in the name and with the privity of the said Accountant 
General, and he placed to his account as aforesaid, in order to 
he applied in the manner herein-before directed ; or otherwise 
the same may he paid, at the like option and with the like 
approbation, to two or more trustees, to he nominated by the 
person who for the time being would be entitled to the rents 
and profits of the land so to be purchased, taken, or used, or 
damaged or injured as aforesaid, such nomination to he ap- 
proved of by the said Commissioners, and such nomination and 
approbation to be signified in writing under the hands or 
common seal of the nominating and approving parties ; and the 
monies so paid to such trustees, and the dividends and produce 
arising thereon, may he applied by such trustees in like manner 
as is herein-before directed with respect to the money so to he 
paid into the Bank of Ireland, without being required to obtain 
any order of the Court of Chancery or Exchequer touching the 
application thereof. 

XLIIT. Provided also that if any money so adjudged or 
awarded to be paid as herein-before mentioned shall he less than 
twenty pounds, then and in every such case the same shall he 
paid to the person who would for the time being have been 
entitled to the rents and profits of the lands so purchased, taken, 
or used, or damaged or injured, for the purposes of this Act, 
for his own use and benefit, or in case of infancy or lunacy or 
other incapacity, then to the person acting as guardian, com- 
mittee, or trustee of such person, to and for the use and benefit 
of the, person, entitled thereto. 

XLIV. Where by reason of any disability or incapacity of any 
party entitled to any land to he taken, purchased, or used, or in 
respect of which any compensation or satisfaction shall he pay- 
able, under the authority of this Act, the purchase money for 
the same shall he required to be paid into the Bank of Ireland, 
to be applied in the purchase of other land, to he settled to the 
bke uses, in pursuance of this Act, it shall he lawful for the 
said Court to order the expenses of all such purchases, or so 
much of such expenses as the said Court shall deem reasonable, 

« 2 


When less 
than £200 1 nd 
amounting 
to or exceed- 
ing £20. 


When less 
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together with the necessary costs and charges of obtaining such 
order, to he paid by the said Commissioners out of the monies 
to be received by virtue of this Act ; and the said Commissioners 
shall from time to time pay such sums of money for such pur- 
poses as the said Court shall direct. 


Premises to SLT. If aay corporation or person seised or possessed of or 
Commis- 6 having any estate or interest in any such land as aforesaid 
sioners, upon cannot he found, ox 1 shall not he known, or shall not prove a 
payment into good title to such land to the satisfaction of the said Corn- 
money 0 agreed miasi ° n ers or any person authorized by them, or shall refuse to 
upon or as- execute a conveyance thereof, then and in every such case it 
sessed, when shall he lawful for the said Commissioners to pay such sum of 
cannot be 0es mone y as shall have been contracted and agreed' or shall have 
obtained. been adjudged in manner aforesaid to he paid for the purchase 
or for the value of such land, into the Bank of Ireland, in the 
name and with the privity of the Accountant General of the 
said Court of Chancery, to he placed to his account to the 
credit of the party interested in the said land (describing such 
land), or if such party shall not he known, then to the credit of 
the then unknown person interested in the said laud (describing 
the same), subject to the order, control, and disposition of the 
said Court ; which said Court, on the application of any corpora- 
tion or person making claim to such sum of money or any part 
thereof, by motion or petition, shall he and is hereby empowered, 
in a summary way of proceeding or otherwise, as to the same 
Court shall seem fit, to order the same to be laid out and invested 
in the public funds, and to order distribution thereof, or pay- 
ment of. the dividends thereof, according to the respective 
estate, title, or interest of the corporation or person making 
claim thereto, and to make such order in the premises as to the 
said Court shall seem just and reasonable; and the cashier of 
the Bank of Ireland who shall receive such sum of money is 
hereby required to give a receipt for such sum of money; and 
upon payment of such sum of money into the Bank, as lastly 
herein-Lefore is mentioned, the land for the purchase or for the 
value of which the same shall have been agreed and awarded fo 
he paid, and the fee simple and inheritance thereof, or other 
the absolute interest therein, together with the yearly profits 
thereof, and all the estate, right, title, interest, use, trust, pro- 
perty, claim, and demand, in law and equity, of the Corporation 
or person, or unknown person, to whose credit, such money shall 
be paid, in, to, and out of the land, shall vest in the said Com- 
missioners, and they shall he deemed in law to he in the actual 
seisin or possession thereof to all intents and purposes what- 
soever, as fully and effectually as if every corporation or person 
having any estate in such land had actually conveyed the same; 
and such payments shall not only bar ali right, title, interest, 
claim, and demand of the corporation or person, or unknown 
person, of, in, or to the same land, to whose credit such payment 
shall have been made, but also shall extend to and be deemed 
and construed to bar the dower of the wife of such person, and 
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all estates tail and other estates in possession, reversion, remain- 
der, expectancy, or contingency, and the issue of such person, 
ami every other person whomsoever. 

XLVI. Provided always, that where any question shall in cases of 
arise touching the title of any person to any money which shall d“f iti f lm! ‘ ble 
be paid into the Bank of Ireland in the name and with the in pomS™ 
privity qf the Accountant General of the said Court of Chancery 
in pursuance of this Act, for the purchase of any land to be 
taken or purchased in pursuance of this Act, or to any Bank 
Annuities or Government or real securities, the person who 
stall have been in possession of such land at the time of such 
purchase, and all persons claiming under such person, or under 
the possession of such person, shall be deemed and taken to 
have been lawfully entitled to such land until the contrary shall 
be shown to the satisfaction of the said Court ; and the divi- 
dends or interest of the Bank Annuities or Government or real 
securities to be purchased with such money, and also the capital 
of such Bank Annuities or Government or real securities, shall 
be paid, applied, and disposed of accordingly, unless it shall be 
made to appear to the said Court that such possession was a 
wrongful possession, and that some other person was lawfully 
entitled to such land, or to some estate therein. 

VL\ II. If any person shall have any mortgage or be entitled Estate of 
to any sum of money charged on any land taken or purchased *I° rt g“B eea 
under this Act, then, on payment of the principal and interest Commis- n 
due thereon, or in case a part only of any land subject to such eioners on 
charge or mortgage be so taken or purchased, then a proportion- P a I m . eD ‘ of 
ate share of such principal and interest (to be ascertained, in Fnterest ; ** 
case of dispute, in the manner herein-before provided for ascer- 
taining the value of land taken or purchased for the purposes of 
this Act), to such mortgagee or person entitled thereto, or into 
the Bank of Ireland, for the use of the mortgagee or other per- 
son entitled thereto, all the estate of the said mortgagee or other 
person, and of every person in trust for him, in the land or the 
portion of land so taken or purchased, shall vest in the Com- 
missioners, and they shall be deemed to be in the actual posses- 
sion thereof, free from the same mortgage or charge, to all 
intents and purposes whatsoever : Provided always, that if the or n sm -i, 
money and interest due in respect of any mortgage or charge principal and 
on any land purchased or taken under this Act shall amount to mter “ ib 
more than the value of the premises charged therewith, or such value of the 
° j” en \, • >r °* suc ^ P ar ^ thereof as shall be purchased or taken property, 
under this Act, then, upon payment to such mortgagee or per- tben °“ PW~ 
son, or mto the hank, in manner herein-before mentioned, of Falue° * 
e sum to be ascertained as the value of the estate or interest 
omortgaged or charged on the land, or part thereof, so to be 
on and purchased as aforesaid, all the estate of the said 
fn r? a ^ e . e or P er ® 011 as aforesaid, and of every person in trust 
dhnli n 0 ’ m .^ e sa id land or any part thereof the value whereof 
in +1, rF e - 11 . so aacer tained and paid as aforesaid, shall vest 

e Commissioners, and they shall be deemed to be in the 
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actual possession of tlie said lands, to all intents and purposes 
whatsoever, freed from such mortgage or charge as aforesaid- 
and the mortgagor or other person entitled to redeem shall be 
and is hereby barred and foreclosed from all right and equity 
of redemption of and in the same land or portion of land. 

XLVIII. When any rent, or any such charge, incumbrance, 
or lien as aforesaid, shall also be payable out of or extend over 
and be a charge, incumbrance, or lien on any lands other than 
those which shall be taken or injured by or conveyed to or 
vested in the said Commissioners, then and in such ease neither 
this Act nor any conveyance so made as aforesaid shall in any 
respect discharge, affect, or alter the force, validity, or effect of 
such charge, rent, incumbrance, or lien, so far a3 relates to 
such other lands, tenements, or hereditaments, but that as to 
all such the same shall respectively continue, be good, valid, 
and subsisting, subject nevertheless to such reduction of rent 
(if any) as may he made in respect of such lands under the pro- 
visions herein contained. 

XLIX. Upon payment into the Bank of Ireland, as herein 
directed, or upon payment or legal tender of any such sum of 
money as shall have been contracted for between the parties, 
or adjudged in manner aforesaid, for the purchase of any land, 
or as a recompense for the yearly produce or profits thereof, oi 
as a compensation for damages, as herein mentioned, to the 
proprietor of such land, or to such person as shall he entitled 
thereto under any of the provisions herein contained, it shall 
be lawful for the said Commissioners, or their agents, workmen, 
or servants, immediately to enter upon and use such land. 

L. Provided always that if it shall seem expedient to the 
said Commissioners, at any time or times within six months 
after any adjudication or contract shall be made, given, or 
entered into under the provisions of this Act, not to take or 
injure the whole or any part of any land, or other matters or 
things named or described in such adjudication or contract, it 
shall be lawful for the said Commissioners to serve a notice upon 
or cause the same to be left at the usual place of abode of the 
person or persons who are or appear by the said adjudication 
or contract to he interested in such land or other matters or 
things, stating that the same, and what part thereof, will not 
he taken for or injured by any thing to he done under this 
Act; and the adjudication or contract mentioned in the said 
notice, or such part thereof as shall relate to the part not 
required to be taken or injured as aforesaid, (at the option of 
the said Commissioners,) shall be utterly void and of none 
effect, to all intents and purposes whatsoever ; and in case a 
part only of any' adjudication or contract shall become void as 
aforesaid, the said Commissioners shall fix and ascertain the 
portion of the sum mentioned in such adjudication or contract 
which should be deducted on account of the part not required 
to be taken or injured, and if necessary apportion the residue 
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mone the persons entitled thereto ; and the said Commissioners 
stall amend such adjudication or contract accordingly, and such 
amended adjudication or contract shall have all the force and 
effect and shall be subject to the like appeal as any other adju- 
dication or contract under this Act : Provided always, that in Proviao. 
all cases where the Commissioners shall serve notice that it is 
not intended to take or injure the whole uor any part of such 
land the person or persons interested in such laud, and incur- 
ring' any loss or expense in consequence of the Commissioners 
having previously required the same, shall he entitled to com- 
pensation for such loss and expenses, and in case the amount 
thereof cannot be agreed upon the same shall be recovered by 
civil bill before the Assistant Barrister of the county in which 
such land shall be situate, and such Assistant Barrister is hereby 
authorized and required to hear and determine the same. 

LI.' It shall he lawful for the said Commissioners to demise Commis- 
or lease to any company, corporation, or person whatsoever, goners may 
for ever, or for any term, that may be agreed upon, in such 
lots or divisions as to them may seem ht, any lauds of which purchased for 
they may become possessed under the provisions of this Act, for “V 
the purpose or as a site for the erection of any market house, ^p“ 0 3 e e t i ie ° 
drying sheds, or other building of a public nature, or for the fisheries, 
erection of curing houses, or stores for salt and materials used 
in the trade of fishing, or for yards and slips for the making 
and repair of vessels and boats, or for ropewaiks, and any other 
public purposes in the opinion of tho said Commissioners tend- 
ing to promote and improve the Fisheries ; and the said Com- 
missioners shall reserve such rent for all lands so demised as to 
them shall seem fair and reasonable, and shall in every such 
lease require a covenant to be inserted, binding the party or 
person to whom such lease shall be made to expend on such 
land, withiu a time to be in such lease limited, such sum in 
building or buildings, or otherwise, as to the Baid Commissioners 
shall seem fit, and to use the lands so demised for the special 
purpose for which it shall he demised, and no other, on pain of 
forfeiture of such demised premises : Provided always, that 
such lands shall not be let or used for the purpose of erecting 
thereon any messuage or dwelling house whatever, save and 
except such messuage or dwelling house as the Commissioners 
of the Treasury shall approve, for collectors of tolls, and the 
keepers of such market houses, stores, or yards as aforesaid, or 
for police, revenue, or coastguard barracks, or other such 
objects of a public nature. 

LII. As soon as conveniently, may be after any work for the commis- 
purposes of this Act shall have been completed the said Com- “ 0 a “ ra Jj° 
missioners shall draw up or cause to be drawn up a final award award U p 0a 
or instrument in writing, which shall describe the work or completion of 
works which shall have been so completed, and such final award ** 10 
shall also specify the amount of the sums which shall have been 
expended in and about the works which shall have been exe- 
cuted, and all expenses incident thereto (including the interest 
of all borrowed monies), and the proportions of such sums which 
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shall have been advanced by way of grant and by way of loan 
towards payment of the total amount of the costs, charges and 
expenses of such works, or incidental thereto, and whether the 
monies advanced by way of loan, with interest, shall he repaid 
m one sura or by instalments, and if by instalments then said 
award shall also specify the several instalments, and the manner 
by and in which such proportions shall be paid, and, regard 
being had to the circumstances of each particular case, ’and the 
final declaration made as before directed in respect thereof the 
said award shall also specify the amount of such money ad- 
vanced by way of loan, which shall be charged, with interest 
upon the county or counties, or district, or the lands of any 
proprietor or proprietors, or proportionally on such county 
district, or lands, or either or any two of them, as the case may 
be, and describing such county, district, or lands respectively; 
and the said Commissioners shall also cause to be inserted in 
every such final award all such other determinations, matters 
and things as the said Commissioners shall think necessary and 
proper, and the said Commissioners shall sign such award 
under their hands. 

LIII. Every such final award, when settled and signed by the 
said Commissioners, shall be enrolled in the Bolls Ulfice of Her 
Majesty’s Court of Chancery in Ireland within three months 
after the same shall have been finally settled, and a copy 
thereof shall he deposited with the Clerk of the Peace of each 
county in or near which such works shall be situate, who is 
hereby authorized and required to receive and deposit the same 
amongst the records of the county ; and such award, when so 
finally settled and enrolled, shall be binding and conclusive on all 
parties and persons whomsoever, and a copy thereof, certified by 
the proper officer of Her Majesty’s Bolls Office, shall he evidence 
that it was duly made, and that all the requisitions of this Act 
in relation thereto were complied with ; and the said Commis- 
sioners shall, within one month after the said award shall be 
finally settled, cause snoh award to be printed, and kept for sale 
at a price not exceeding sixpence for each printed copy thereof. 

LIY. Any sum of money which under the final award of the 
said Commissioners' shall be payable by any county in respect 
of monies advanced by way of loan for or in respect of any work 
under the provisions of this Act shall be payable by the Grand 
Jury of such county, and the Secretary of the said Commis- 
sioners shall certify to the Secretary of such Grand Jury the 
amount of such sum of money, and the instalments and manner 
by and in which the same is payable under the award of the 
said Commissioners, and such Grand Jury is hereby required, 
without application to Presentment Session, to make present- 
ment of the amount of such costs, charges, and expenses, or of 
the instalments from time to time payable in respect thereof, 
as stated in such certificate, together with interest thereon 
respectively at a rate not exceeding five pounds per centum per 
annum from the date of such award, to be raised off the county 
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at large; and in default of such presentment tile Court at such 
Assizes shall order such amount or instalments, with interest 
as aforesaid, to be raised ofi such county, and such order shall 
have the force of a presentment, and the Treasurer of such 
county shall insert such amount or instalments, with the inte- 
rest thereon, as same shall he from time to time payable, in his 
warrant or warrants, and same shall be applotted, raised, and 
levied as if the same had been duly presented ; and when and 
so soon as such amount or instalments as aforesaid, with the 
interest thereon, shall be raised and received by the Treasurer 
of the county, such Treasurer shall immediately pay the same 
to the said Commissioners, and the same shall be by them 
paid over and applied as herein-hefore directed in case of repay- 
ment of loans. ( a. ) 

LV. Any sum of money which under such final award as 
aforesaid shall be payable as aforesaid by any district in respect 
oi monies advanced by way of loan for or in respect of any 
work under the provisions of this Act, together with interest 
on such sum at a rate not exceeding five pounds per centum per 
annum from the date of such award, shall be charged upon the 
occupiers of and other persons rateable in respect of lands and 
hereditaments within such district, and rated under the then 
last preceding rate or rates made or from time to time made in 
respect of the same under the provisions of an Act of the first 
and second years of Iier present Majesty, intituled An Act for 
the more effectual Belief of the Destitute Poor in Ireland, and 
any Act amending the same, and shall be payable either in one 
sum or by instalments, as specified in such award, by the respec- 
tive ratepayers who under the said last preceding rate or rates 
shall have paid or contributed or been liable to pay or contribute 
rate in respect of property in such district, according to the 
several valuations according to which respectively such last 
preceding rate or rates shall have been so made charged upon 
and payable by the ratepayers in respect of such lands or here- 
ditaments respectively : Provided always, that any such sum 
of money or instalment thereof, with interest as aforesaid, shall 
be assessed and levied by the said Commissioners as a poundage 
assessment equally upon the net annual value of the several 
lands and hereditaments within such district, rated as afore- 
said, as such net annual value shall have been stated in such 
last preceding rate as aforesaid. 

LYI. Por the purpose of ascertaining the rateable property 
and the ratepayers within any such district as aforesaid it shall 
and may he lawful for the said Commissioners to apply to the 
Guardians of the Union or respective Unions within which the 
respective lands forming such district as aforesaid shall be 
situate ; and such respective Guardians are hereby required to 
permit and suffer any person authorized by the said Commis- 
sioners to take a copy or copies of so much of any such last pre- 
ceding rate or rates as aforesaidas relates to any of such lands or 
hereditamen ts within any such district ; and in case any person 

(a) See 16 & 17 Vic., c. 136, s. 16. _ _ 
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or persons haying the custody of any such rate or rates refuse to 
permit or shall not permit such person so authorized by the said 
Commissioners to take such copy or copies thereof or extracts 
therefrom respectively as aforesaid, the person or persons 
refusing or not permitting such copy or extract to he made 
shall for each and every such offence forfeit and pay any sum 
not exceeding live pounds. 

LVII. It shall he lawful for the said Commissioners from 
time to time, by any warrant or warrants under their hands and 
seals, to apoint any person or persons whom they may think 
fit to collect the several and respective sums of money payable 
as such assessment under the provisions aforesaid in respect of 
the rateable property in any such district, which warrant or 
warrants shall specify the amount of money to be levied for the 
purposes of this Act on the several and respective lands and 
hereditaments within such district, and the portion thereof to 
be paid by each occupier of rateable lands and hereditaments, 
or other persons liable to pay the same, according to such then 
last preceding rate, and on receipt of such warrant such Col- 
lector is hereby authorized and required to levy the money 
therein mentioned according thereto ; and such money shall 
and may be collected and levied, sued for and recovered, by 
such and the same ways and means as any Grand Jury cess, or 
the money applotted on the several persons liable to pay any 
Grand Jury Cess, may be collected and levied. 

LYIII. When any person occupying such lands or heredita- 
ments within any such district shall be liable to pay a rent in 
respect of the same, he may deduct from such rent for each 
pound of the rent which he shall he liable so to pay, one half of 
the sum which lie shall have paid as such assessment in respect 
of each pound of the net annual value (whether such rent shall 
be greater or less than such net annual value), and so in pro- 
portion for any less sum than a pound. 

LIX. Where any person receiving rent in respect of any such 
rateable property within such district shall also pay a rent 
in respect of the same, he shall be entitled to deduct from the 
rent so paid by him a sum bearing such a proportion to the 
amount of such assessment deducted from the rent received by 
him as the rent paid by him bears to the rent received by 
him : Provided always, that, every lessor assessed instead of any 
occupier of rateable property shall be entitled to deduct from 
any rent paid by him in respect of such property a sum bearing 
such a proportion to one half of the assessment on such property 
as the rent paid by him bears to the net annual value of such 
property. 

LX. Any sum of money which under any such final award 
shall be payable as aforesaid by any proprietor of lands, in 
respect of monies advanced by way of loan for or in respect of 
any works under the provisions of this Act, together with inte- 
rest for such sum at a rate not exceeding five pounds per centum" 
per annum from the date of such award, shall, from the (late of 
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the final declaration herein directed to he made, be charged 
upon the lands of such proprietor or proprietors as specified in 
such final declaration and award, and that in preference to 
and with priority over all charges and incumbrances on such 
lands except quit rent and rent-charge in lieu of tithe ; and if In case of 
any sum of money so charged as aforesaid, or any instalment 
thereof, or any interest in respect thereof, shall remain unpaid chargedf B ° 
for the space of three calendar months next after the time ap- Coinmis- 
pointed for payment of the same by the said award, then it 
shall be lawful for the said Commissioners, or any person autho- rSptof 
rized by them, to enter upon the land charged with or liable rents, and 
to the payment of the sum of money or interest so in arrear, j! l ’°J gage tte 
or any part thereof, hut subject nevertheless to such quit rent 
or rent-charge in lien of tithes (if any) as aforesaid, and the 
rents and profits of such land to receive and take until thereby 
or otherwise the sum and interest so due (together with all costs 
and expenses attending or occasioned by such entry, and receipt 
of the rents, profits, and issues of such land,) shall be fully paid 
and satisfied ; and it shall be lawful for the Court of Chancery 
in Ireland, upon the application by petition of the said Com- 
missioners, to appoint a receiver of the rents, profits, and issues 
of such land, which receiver shall have full power to receive 
the same rents, profits, and issues, and apply the same, after 
deduction of the necessary expenses of the application to the 
said Court, and of such quit rent or rent-charge in lieu of tithe 
issuing out of such lands and premises (if any), in payment of 
the sum and interest so due, until the same shall he fully paid ; 
and it shall also be lawful for the said Commissioners, if they 
shall so think fit, to raise such sum and interest, and all costs 
aad expenses attendant thereon, by mortgage of such land or 
a competent part tlrereof ; and every such mortgage, and every 
receipt given for the consideration money, shall be valid and 
effectual to all intents and purposes whatsoever ; and no mort- 
gagee shall he bound to see to the application of his mortgage 
money, or to inquire whether the mortgage made by the said 
Commissioners is hereby authorized. 

LXI. In any ease where the lands of any proprietor shall he Persona 
charged by such final award with any sum of money in respect 
of any loan as aforesaid, then, in addition to all and every the p ' ay ; ng 
sums and interest so charged by such final award of the said principal and 
Commissioners upon such lands under the provisions of this 
Act, there shall be paid to the said Commissioners one shilling t i ayS: t 0 pay 
in the pound on the total amount of the same respectively, as is. in the 
and for receiver’s fees thereon to he charged, payable and re- ^ e “^ e a ? a 
roverable in like manner as such sums and interest aforesaid : f eefl , 
Provided always, that no party or person, or the lands or pro- 
perty of such party or person, shall he liable to such additional 
charge of one shilling in the pound who shall within thirty-one 
days next after the time appointed by any such award for the 
payment of any such sum and interest as aforesaid pay the 
amount to the credit of the said Commissioners into the Bank 
of Ireland, or into such other Bank as the said Commissioners 
shall for that purpose appoint. 
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LXII. In any case where the lands of any proprietor 8 hall 
be charged by such final award with any sum of rnoiiev ; 
respect of any loan as aforesaid, every occupier of any Ll 
and who, not being a proprietor thereof within the meaning 
this Act shall pay for the land m his occupation, on account „ 
his landlord, any sum of money charged thereupon under an, 
by virtue of the provisions of this Act, shall and he i s hereby 
authorized to deduct and retain out of his rent the amount of 
the sum of money which he shall so pay as aforesaid and Z 
next immediate landlord of such occupier, if not himself a nro 
pnetor of such land within the meaning of this Act, shall and 
he is hereby authorized to make the like deduction from the 
rent payable by him, and so on, each sub-lessee and sub-lessor 
of such land, not being a proprietor thereof within the meaning 
of this Act, being entitled to deduct the sum so charged upoa 
such land under or by virtue of this Act from the rent ’payable 
to his next immediate landlord, until such .deduction shall be 
made from the rent payable to a person being a proprietor 
witbm the meaning of this Act who shall not be entitled to 
make any such deduction from the rent (if any) payable by 
him; and every such occupier, sub-lessee, or sub-lessor paving 
any such sum of money shall be acquitted and discharged' of 
the sum so paid by him as fully and effectually as if the same 
had been actually paid to his landlord (except where there shall 
or may be any lease or agreement to the contrary) ; but nothing 
herein contained shall extend or be construed to enable any 
occupier or lessee to deduct from his rent any costs or expenses 
incurred by nonpayment of the monies hereby imposed or 
authorized to be levied. 

LXIII. All works constructed, altered, repaired, or im- 
proved under the provisions of this Act shall be vested in the 
said Commissioners and their successors, and shall be main- 
tained, sustained, upheld, and repaired by said Commissioners 
out of any tolls, rates, or rents which under the provisions of 
this Act shall accrue to the said Commissioners for or in respect 
of such works, or the lands purchased by or vested in said Com- 
missioners. 

Sections LXIV.-LXIX., vesting certain existing harbours, 
pmrs, quays, &c., on the sea coast of Ireland in the Commis- 
sioners, and providing for tolls and rates for use of the same, 
repealed. 38 & 39 Tic., c. 66 (S.L.R.). (a.) 

LXX. It shall and may be lawful for the said Commissioners 
and they are hereby authorized and empowered from time to 
time to make such JBye Laws, Rules, Orders, and Regulations, 
not being contrary to any law or statute in force in Ireland, as 
to them shall seem meet and proper, according to the circum- 
stances of every case, for better carrying into effect the purposes 
of this Act, or in any manner relating thereto, and from time to 

(a) As to the vesting of piers and harbour works in the county authorities and 
the maintenance of same, see 16 & 17 Viet., c. 136, ss. 7 to 12, as adapted by 
Schedule to P.C. order of 30th Jan, 1899, under s. 105 of Local Government 
(Ireland) Act, 1898. 
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time to alter or repeal all or any of suck Bye Laws, Rules, 

Orders, or Regulations, and to make others, and to impose such 
fines, and penalties, not exceeding the sum of five pounds, upon 
all persons offending against any of such Bye taws, Rules, 

Orders, or Regulations, as to the said Commissioners shall seem 
reasonable ; and all such Bye Laws, Rules, Orders, and Regu- 
lations shall be reduced into writing, and signed by the said 
Commissioners or any two or more of them ; and a copy thereof, 
signed by the said Commissioners, shall be deposited with the 
Clerk of the peace of every county in or near to which any 
work to which such Bye Laws shall relate shall be situate, and 
the same shall be kept with the records of the county ; and a 
printed or painted copy of such of the said Bye Laws, Rules, 

Orders, or Regulations as shall subject any person, not being an 
officer or servant of the said Commissioners, to any fine or 
penalty, shall be exhibited, on boards or otherwise, at or near 
each work, and in such other places as to the said Commis- 
sioners shall seem fit, and shall from time to time be renewed 
as often as the same or any part thereof shall be obliterated 
or destroyed ; and such Bye Laws, Rules, and Orders shall be 
binding upon and shall be observed by all persons whomsoever ; 
provided that all such Bye Laws, Rules, Orders, and Regula- 
tions be approved of and confirmed by the Lord Lieutenant in 
Council, by writing under his or their hands. 

LX5I. Provided always that in all cases of prosecuton for Copy of Bya 
any offence or offences against any of the Bye Laws, Rules, ha 

Orders, and Regulations of the said Commissioners, the produc- 
tion of a book or document purporting to contain the Bye Laws, 

Enles, Orders, or Regulations of the said Commissioners, and 
authenticated by the signatures of any two or more of the said 
Commissioners, shall be evidence of the existence of such Bye 
Laws, Rules, Orders, or Regulations : Provided always, that 
in every such prosecution it shall be proved that such printed 
or painted copy as aforesaid of such Bye Laws, Rules, Orders, 
or Regulations was duly exhibited in manner herein-before 
directed. 

LXXII. All and every person or persons whomsoever who Persons 
shall at any time hereafter wilfully and maliciously cut, break g“® t y 
down, destroy, or damage any work, engine, or building, or any 0 f misde- 
part thereof, whigli shall be erected and made for the purposes meanour. 
of this Act, or shall become vested in the said Commissioners, 
shall be guilty of misdemeanour, and being convicted thereof 
shall be liable, at the discretion of the Court, to be transported 
beyond the seas for the term of seven years, or to oe imprisoned 
for any term not exceeding two years. 

LXXIII. If any person shall throw or denosit any ballast, p^ons 
gravel, or other matter or thing into any harbour or precincts depositing 
of any pier, quay, landing place, or other work, so as +o interrupt *£'1 

or obstruct the free navigation to or from any work which shall atruo t pravi- 
bave been constructed or improved hy the said Commissioners gation, 
under this Act, or shall, without the consent of the said Com- 
missioners, lay any ballast, gravel, stones, dirt, rnhhish, lime, 
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timbers, or clay on any of the banks, wharfs, or landing places 
rf any of the works aforesaid, or if any person shall maliciously 
open any look, sluice, dam, gate, or watercourse belonging to 
the said Commissioners, or shall so leave any of the same open 
or shall raise any wall, building, or other obstruction within or 
on such works, or the lands of said Commissioners, without the 
consent in writing of the Commissioners, such person, being 
convicted of any of the offences aforesaid before any Justice 
or Justices of the Peace of the county where such offence shall 
be committed, or of any adjoining county, by the oath of one or 
more credible witness or witnesses, shall he fined by such -Justice 
or Justices a sum not exceeding ten pounds, to be levied in such 
manner as is herein-nfter directed with respect to the levying 
any fine imposed by any Justice or Justices ; and all such walls, 
buildings, or other obstructions may be forthwith pulled down 
and removed by the said Commissioners, or any person or per- 
sons duly authorized by them, and the materials of such walls, 
buildings, or obstructions may bo sold by order of the said Com- 
missioners to defray the costs of their removal. 

LXXIV. If any person or persons shall wilfully prevent or 
assault any of the Commissioners for the execution of this 
A.ct, or any engineer, or other officer, servant, or workman, act- 
ing in aid or under the orders of any such Commissioners in the 
execution of any of the powers given by this Act, or shall wil- 
fully destroy or injure any of the instruments, tools, engines, 
or implements or materials kept or used by the said Commis- 
sioners or any of them, or by any person or persons employed 
by them or any of them, for or in the execution, maintenance, 
or repairs of any of the works under this Act, any person so 
offending shall, in addition to any other punishment to which 
by law he may he subject for such offence, forfeit and pay for 
every such offence, upon conviction thereof by the oaths of one 
or more credible witness or witnesses before any Justice of the 
Peace, such sum not exceeding five pounds as such Justice shall 
think fit. 

LXXY. In all cases in which, by this Act any penalty or for- 
feiture is made recoverable, hv information or otherwise, before 
a Justice of the Peace, it shall be lawful for the Justice of the 
Peace to whom complaint shall be made of any offence, against 
this Act to summon the party complained against before him, 
and on such summons to hear and determine the matter of such 
complaint, and on proof or admission of the offence to commit 
the offender, and adjudge him to pay the penalty or forfeiture 
incurred, and to proceed to recover the same, although no in- 
formation in writing shall have been exhibited or taken by or 
before such Justice ; and all such proceedings by summons 
without information in writing shall be as good, valid, and 
effectual to all intents and purposes as if an information in’ 
writing had been exhibited. 

Section LXXVI. repealed. 55 & 56 Vic., c. 19 (S.L.R.). 
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LXXYII. All penalties and forfeitures inflicted or imposed 
by tliis Act, or incurred under the provisions or directions 
thereof, and all sums payable for compensation or damage, the 
manner of levying anl ' recovering whereof is not herein-before 
otherwise particularly directed, may be recovered in a summary 
way by the order and adjudication of some Justice of the Peace 
of the County in or adjacent to which such offence shall have 
been committed, on complaint to him for that purpose exhibited 
by the oath or affirmation of any person, or on the confession of 
tile party offending, which oath or affirmation such Justice is 
hereby authorized to administer. 

LXXVIII. Wheresoever throughout this Act any act, matter, 
or thing may be directed to be done at the Petty Sessions for the 
district, or by any Justice of the Peace for the county wherein 
any place may be situate, or offence may Be committed respec- 
tively, the same shall and may he done at the Petty Sessions 
for the next adjoining district, or by any Justice of the Peace 
for the next adjoining county, in any case where such place 
shall not be included or offence committed in any district or 
county respectively ; and whenever any work constructed ox 
repaired by, or any work or lands vested in the said Commis- 
sioners, under the provisions of this Act, shall not be situate in 
any county, such work or lands shall for the purposes of this 
Act be deemed and taken to be a part of the county to which or 
any part of which such work or land is next adjacent. 

LXXIX. Any orders, convictions, or other proceedings to he 
had or made by or before any Justice of the Peace by virtue of 
the powers granted by this Act, or any Orders or proceedings to 
be had or made by, before, or on behalf of the said Commis- 
sioners, or, in case of appeal, by or before the Assistant Bar- 
rister, shall not be quashed or vacated for want of form only. 

LXXX. No action, suit, or information shall be brought, 
commenced, or prosecuted by any person for any thing done in 
pursuance of this Act, or in execution of the powers or authori- 
ties herein contained, unless notice in writing of such action, 
suit, or information, specifying the ground or cause thereof, 
and signed by the attorney for the plaintiff, shall be given to 
the said Commissioners or persons against whom proceedings 
are intended to be commenced at least twenty-one days before 
such action, suit, or information shall he commenced. 

LXXXI. No plaintiff shall recover in any action to be brought, 
against any Commissioners or any other person for any thing 
done in execution of the powers vested in them or him under 
this Act, if tender of sufficient amends shall he made by or on 
behalf of the Commissioners or person before such action is 
brought ; and in case no tender shall have been made it shall he 
lawful for the defendant in any action, by leave of the Court in 
which such action shall depend, at any time before issue joined, 
to pay into Court such sum of money as they or he shall think 
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fit, whereupon suoli proceedings, order, and adjudication 8 l a ]l 
be had and given in and by such Court as in actions where the 
defendant is allowed to pay money into the Court. 


Section LXXXII. repealed. 38 & 39 Viet, c. 66 (S.L.E ) 
Power to LXXXIII. It shall be lawful for the said Commissioners fro™ 
£o“Tto to time to adjourn any of the meetings to be heH by S 

adjourn meet- under this Act to such time and place as they may think proper 


Persons sum- 
moned by 
Commis- 
sioners and 
refusing to 
give evidence 
to be pun- 
ished. 


L X - X X IV. It shall he lawful for the said Commissioners upon 
any inquiry or proceeding to be had before them under any 0 i 
the provisions of this Act, to summon or examine upon oath 
or affirmation (which oath or affirmation the Commissioners 
are hereby empowered to administer) any person whomsoever- 
and if any person, having been so summoned before the said 
Commissioners to give evidence touching any matter to be in- 
quired into under this Act, and having been paid or tendered a 
sufficient sum of money, to he ascertained by the said Com- 
missioners, to defray, the charges of his attendance, shall not 
appear before the said Commissioners pursuant to such sum- 
mons, without assigning some reasonable excuse for not appear- 
ing, or shall refuse to be sworn or to be examined and give 
evidence touching the premises, the said Commissioners, upon 
proof thereof upon oath, shall and they are hereby authorized, 
by Warrant under their hands and seals, to direct any person 
whomsoever to cause any sum of money, not exceeding five 
pounds, to be levied by distress and sale of the goods and chattels 
of the person so neglecting or refusing to appear, or to be sworn 
and give evidence, rendering the overplus (if any), upon de- 
mand, to. the person whose goods and chattels shall have been 
so distrained and sold, after deducting the costs and charges 
attending such distress and sale; and the monies so to be levied 
as aforesaid shall be considered as part of the monies directed 
to be raised for carrying this Act into execution, and shall be 
applied accordingly ; and all persons who shall wilfully give 
false evidence, or otherwise forswear themselves in any suck 
examination, may be prosecuted for same, and upon conviction 
thereof shall be liable to the same pains and penalties as per- 
sons guilty of wilful and corrupt perjury are now liable to by 
law. 


works” 1 tt JkXXXV. Provided always, that it shall not he lawful for tbe 
be executed 0 Commissioners to. execute or alter any work below high- 
without coq- water mark of spring tides without the previous consent of the 
Adf ° £ it 6 •^ or( ^ Sigh Admiral, or of the Commissioners for executing the 

c mra y. office of Lord High Admiral, to be signified in writing under the 
hand of the Secretary of the Admiralty for the time being. 
Accounts of LXXXYI. The said Commissioners shall cause detailed 
Ulafd be?ow accmiIlts in siting of their proceedings under this Act, and of 
Parliament. the sever al sums received by them as such Commissioners, and 
of the sums expended by them, and the mode of such expendi- 
ture, and of the several works made or in progress under this 
Act, to be made up to tbe thirty-first day of December in each 
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year; anti such account shall be laid before both Houses of 
'Parliament within thirty days thereafter, if Parliament he then 
sitting, or within thirty days after the first meeting of Parlia- 
ment subsequent to the thirty-first day of December ; and the 
said Commissioners shall, as often as they shall be required so 
to do by the Commissioners of Her Majesty’s Treasury, transmit 
to the said Commissioners of the Treasury like accounts made 
up to such period as the said Commissioners of the Treasury 
shall direct. 

LXXXVII. In the construction of this Act (except where the 
nature of the provision or 'the context of the Act shall exclude 
such construction) the word “ land ” shall extend to all arable, 
pasture, or otherwise profitable, and to all waste uncultivated 
land, whether bog land or land covered with water, and shall 
also extend to messuages, tenements, and other hereditaments, 
corporeal or incorporeal, and any estate or interest therein, and 
any undivided part thereof, and any charge or incumbrance 
thereon; and the words “sea” or “sea coast” shall extend to 
all places where the tide ebbs and flows, and the expression “ the 
said Commissioners ” shall mean the Commissioners for the exe- 
cution of this Act, or any two or more of them (except where 
otherwise provided) ; and the word “ works ” shall extend to or 
include all or any of the works by this Act authorized to he 
executed ; and the words “ person or persons,” and the words 

proprietor or proprietors,” shall extend to all bodies, politic, 
corporate, or collegiate, and also all bishops, parsons, and other 
ecclesiastical persons, as to lands held by them in those respec- 
tive characters, and to any number of persons associated together 
as a company or partnership ; and the word “ county ” shall 
extend and be applied to all counties, counties of cities, and 
counties of towns ; and every word importing the singular 
number only shall extend and be applied to several persons or 
things as well as one person or thing ; and every word importing 
the plural number shall extend and be applied to one person or 
thing as well as several persons or things ; and every word im- 
porting the masculine gender only shall extend and he applied 
to a female as well as a male. 


H 
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ANNO UNDBCIMO AND DUODECIMO 

VIOTORLE REGTNzE. 

CAP. XCII. 

In Act for the Protection and Improvement* of the Salmon, Trout, am} 
other Inland Fisheries of Ireland. [31sf August, 1848.] , 

[Preamble recites 5 & G Vic., c. 10G ; 7 & 8 Vic., c. 108: 8 & 9 
Vic., c. 108 ; 9 & 10 Vic., c. 114.] 

ApP“ :nt “ eDt TLe Commissioners of Public Works in Ireland, as Commis- 
sioner's toTthe sioners of Fisheries, together with the Inspecting Commissioners 
purposes of of Fisheries herein-after mentioned, shall be Commissioners 
this Act. f or the execution of this Act ; and shall for the purposes of 
this Act and the said recited Acts have and use all the powers, 
privileges, and authorities vested in the Commissioners for the 
execution of the said Acts. 

[Section II., providing that two existing Inspectors of 
Fisheries shall be Inspecting Commissioners of Fisheries, 
repealed. 88 & 89 Vic., c. 6G (S.L.R.)]. 

III. [Provisions requiring Commissioners to divide Ireland 
and the sea coast and islands thereof into districts to be defined 
and described by suitable notices and maps to he published for 
that purpose, repealed. 38 & 39 Vic., c. GG (S.L.R.)]. The 
said Commissioners shall subdivide each such district into two 
or more electoral divisions, to he called the upper or fresh water 
and lower or tidal electoral divisions of such districts, and 
upon the maps aforesaid the said Commissioners shall cause to 
he delineated the limits and boundaries of such electoral divi- 
sions as aforesaid ; and it shall he lawful for the said Commis- 
sioners from time to time, if it shall appear to them expedient 
or necessary so to do, to alter any such district or electoral divi- 
sion and fix other boundaries for the same, duly publishing and 
describing the same as herein-before provided (a). 

Conservators IV.. For each such district as aforesaid Conservators of 
of Fisheries to Fisheries shall he annually (h) elected and appointed asherein- 

be elected for • i i J 1 i 

each District. provided. 

Commis- V. The said Commissioners shall he authorized and em- 

sioners to pre- powered to determine and declare the number of Conservators, 
of'conserva- 01 ' n °t ^ ess than three nor more than nine, which shall be elected 
tors to he and returned from, each such electoral division to represent 
elected from the same, and the persons so to he returned for each electoral 
Division? division shall he the elected Conservators of Fisheries for the 
district until the next annual election (c). 

(a) See 13 & 14 Vic., o. 88, s. 8, enabling the sub-division of districts and elec- 
toral divisions. 

{!>) Now triennially. See 13 & 14 Vic., c. 88, s. 13. . ,. . . 

(c) An elected Conservator must reside or possess real property in the aiv 
26 & 27 Vic., c. 114, b. 29. 
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VI. If in any district one or more persons shall possess a Owners of 
several or exclusive Fishery or Fisheries therein, as owner, eries’of^oer- 
lessee, or occupier, valued under the Acts for the more effectual tain value to 
relief of the destitute poor in Ireland at one hundred pounds be Conssrva- 
yearly or upwards, he or they shall he entitled to sit with the manner as 6 
elected Conservators for such district, and shall he deemed ex elected Con- 
oMcio a Conservator or Conservators for the same, so long as BerTatora ’ 

he or they shall possess such Fishery or Fisheries, and shall 
have a vote in all matters, and shall have all the powers and 
privileges under this Act which the said elected Conservators 
may individually possess : Provided always, that where a 
Fishery so rated shall he held by several persons as owners, 
lessees, or occupiers, one person alone shall sit and act as a 
Conservator as aforesaid in respect of such Fishery (a). 

VII. The elected Conservators shall he elected annually (5) Elected Con- 

by the persons who shall have paid licence duty and been *“ 

licensed within each electoral division of a district in the our- the persons 3 
rent year, under the provisions of this Act, in the manner paying licence 
herein-after mentioned. 

VIII. All engines, nets, instruments, or devices whatsoever All engines, 
used for the taking of Salmon, Trout, Polleu, or fish of the S 6 ? 8 ’ *“•> f ° r 
Salmon and Trout kind, or for the taking of Eels, and all fixed TrouUishing, 
Salmon, Trout, or Eel Fisheries within any district, or on or &&, to be 

off the sea coast thereof, shall, except as herein-after provided, IiceuBei1 and 
before the same be used in the said year or any subsequent duty?' 1 amma 
year, he duly licensed and rated in the manner herein-after 
prescribed, upon payment of the licence duty or rate, as the case 
may be, herein-after provided. 

IX. Every person who shall have paid licence duty under Persons who 
this Act within and for any such electoral division within any ljceni^duty 
vear, shall he entitled to vote at the election of the Conservators entitled to 
to he chosen for such division held for such current year either Tote bor Con- 
in person or by proxy, according to such Regulations and 8ervatore - 
forms for the election as shall he fixed and directed by the 
Commissioners before mentioned, such proxy being a qualified 

elector, and shall he entitled to have a vote or votes thereat 

according to the following scale ; [that is to say,) if the licence 

duty so paid by such person shall not amount to two pounds, cumu a 11 e ' 

one vote ; if the same shall amount to two pounds, and not to 

five pounds, two votes; and if the same shall amount to five 

pounds, and not to ten pounds, three votes ; and if the same 

shall exceed ten pounds, four votes (c). 

X. For the purposes of the first meetings in each and every Commia- 
electoral division under this Act for the election of Conservators 

as aforesaid, the said Commissioners shall fix and determine first elections 
the scale of licence duties and rates to he paid as aforesaid in to fixand pub- 
respect of all engines, nets, instruments, or devices whatsoever ll8h tbe s<ale 
used for the taking of Salmon, Trout, Polleu, or fish of the 


(?) See 26 & 27 Vic., c. 114, a. 27. 

N 13 & 14 Vic., c. 88, a. IS. 

iPInmuy 30 I/RI^g P rox ^ * 8 t0 be u - cc l must be specified. S. [Place) v. 

H 2 
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Salmon or Trout kind, and for the taking of Eels, and for all 
fixed Salmon, Trout, or Eel Fisheries within each district or 
on or oft' the sea coast thereof, and shall give public notice of 
the same within each electoral division, and such scale of licence 
duties and rates shall remain in force until the same shall be 
altered under the provisions of this Act Provided always, that 
such licence duties and rates respectively shall not exceed the 
amount of the respective licence duties and rates specified in 
the Schedule to this Act annexed. 

XI. The said Commissioners shall appoint the places and 
times at which all persons who shall have paid the licence duty 
as herein provided in each electoral division of each district 
for the year one thousand eight hundred and forty-nine shall 
assemble in the month of July in that year, the Commissioners 
giving two weeks’ notice thereof by handbills and advertise- 
ments in two or more newspapers circulating in such district ; 
and all persons who shall have paid any such licence duty for 
such year within such electoral division shall he entitled to vote 
at such respective meeting, and shall choose a chairman to 
preside thereat : Provided always, that it shall be lawful for 
the said Commissioners, or any one or more of them, to attend 
and preside at any such first meeting, instead of such chairman. 

XII. The persons so assembled in each electoral division at 
such first meetings, and at all annual meetings for such elec- 
tions, and who shall he qualified to vote under this Act, shall 
have power to elect tlie appointed number of persons as herein 
provided to represent them as Conservators of the Fisheries for 
the ensuing year ; and it shall and may he lawful for the chair- 
man as aforesaid, or the said Commissioners, as the case may 
be, to receive the votes of the persons so assembled as afore- 
said, and to declare the persons who shall have received the 
greater number of votes to he the elected Conservators as afore- 
said ; and the chairman of such meeting, or the said Commis- 
sioners, as the case may he, shall certify under his or their 
hand the election of each Conservator, and furnish him with 
a certificate, which shall he sufficient authority for him to act 
as such Conservator as herein provided, and shall also within 
four days after such election cause a list of such Conservators, 
with a statement of the residence and post town of each, to be 
transmitted to the office of the said Commissioners ; mid the 
persons so elected for each electoral division of a district shall 
conjointly form, with any such ex-officio Conservators as afore- 
said, a Board of Conservators of Fisheries for such district, until 
the formation of a new Board in like manner in the ensuing 
year, and so in like manner in each succeeding year (a). _ 

XIII. After the first Board of Conservators of Fisheries for 
any district shall have been formed, the Board of Conservators 
for each such district shall he and are hereby empowered from 
time to time, as they shall think fit, to fix and determine, sub- 
ject to the approval of the Commissioners, the amount of licence 

(a) Each voter can give his vote or votes for as many candidates as there are 
vacancies. — ,/J. IPoioer) v. T.vaa. I.R. II, O.L. 44. 
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duty to be paid lor each year after the year one thousand eight ject toap- 

liundred and forty-nine for every engine, net, instrument, weir, P 1 ?™ 1 of Com- 

or device, set forth in the schedule to this Act, used for the Efcmce 

taking of Salmon, Trout, Pollen, or fish of the Salmon hind, duty and 

and for the taking of Eels, within each such district, or on or ratea - 

off the sea coast thereof, and for every engine, net, instrument, 

weir, or device for any such purpose which may be proposed 

to he UBed, and which is not enumerated in the said schedule ; 

and the Board of Conservators are hereby also empowered to 

fix and determine, subject to the approval of the Commissioners 

from time to time, the rate per centum to be paid for each year 

after the year one thousand eight hundred and forty-nine, upon 

the Poor Law valuation, in the cases of fixed and established 

Salmon, Trout, or Eel Fisheries, which are designated several 

Fisheries, as herein-before mentioned, within each district, or 

on or off the sea coast thereof ; Provided always, that no licence 

duty or rate to be fixed by the said Conservators shall exceed 

the respective amount of duty specified in the said Schedule, 

or the rate of ten per centum on the Poor Law valuation of 

established or Several Fisheries; and that any alteration in 

the same so to be made shall commence and have effect on 

and from the first day of January in the then succeeding year 

(a). 

XII . The Board of Conservators of each district shall from Board of 
time to time fix and determine and duly publish notice of the Conservators, 
times and places for the general meetings of such Board, and tuted,°tofix' 
also the times and places for the then next annual meetings times’ and 
of electors in each electoral division for the election of Con- P !ace ? of 
aerators for the same (b) . meetings. 

. If the persons entitled to meet and elect such repre- i u case of 
seutatives or Conservators in any one or more electoral division failure of any 
or divisions of a district shall fail or neglect for any year so to aions°to' elect" 
do, the representatives or Conservators of any other one or more tb "conserval 
electoral division or divisions of such district for which Con- to™ of other 
aerators shall have been elected shall be empowered, neverthe- 
less, to act in all matters and things relating to such district district. le 
under the provisions of this Act. 

XI I. If no one electoral division in a district shall in any On failure of 
year elect Conservators as aforesaid, it shall be lawful for the election of any 
previously existing Board of Conservators for such district to the'former"*’ 
continue to act as, and to all intents and purposes they shall he. Board to act. 
Conservators for such district for that year. 

xpi- Por the purposes of this Act, at all district meetings Quorum of 
of the Board of Conservators, three of the persons entitled and ?° ard ] of 
e ®P owerec l to act and vote thereat, as herein-before provided, onselTa 01 “' 
shall form a quorum, and all matters and things shall be deter- 
mined and decided by the majority of such persons so 
assembled ; and if on any matters upon which a difference may chairman to 
arise the votes shall he equal, the chairman shall, in addition have a casting 
to his original vote, be entitled to give a casting vote. vote ' 

W As to single rods, sec s. 30, and see 26 & 27 Vie., c. 114, s. 26, which alters the 
cerWii°c^es^ n en ®’* nes, ant * & 14 Vic., c. 88, s. 9, providing for an appeal in 

(5) See 13 & 14 Vi 0 ., 0 , 83, bs. lo and 13. 
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XVIII. It shall and may be lawful for any such Board of 
Conservators assembled at a district meeting, to fix time and 
place for holding' a general annual meeting, and hold adjourned 
meetings; and it shall be lawful for any three Conservators 
from time to time to call special meetings, provided that notice 
of the place and time of each such special meeting, subscribed 
by three or more Conservators, or by the Clerk of the Board, on 
their requisition to him, shall be inserted at least twice in some 
two newspapers circulating in the county or counties in which 
such district shall be situate, at least ton days before such 
meeting shall be held, or that the clerk of such Board shall, on 
such requisition as aforesaid, give ten days’ notice in writing of 
such meetings to each Conservator entitled to act within such 
district. 

XIX. It shall and may be lawful for the Board of Conser- 
vators for each such district (a) at the annual general meeting 
or some other meeting specially appointed by them before the 
first day of October in the year one thousand eight hundred and 
forty-nine, and in each subsequent year, at any time when it 
may be necessary or expedient, to nominate and appoint a 
clerk or clerks ( b ), with reasonable salary or salaries, as the 
said Board may think necessary, and to appoint some bank to 
act as treasurer (c) or treasurers of such Board, and also to 
appoint as many inspectors and water bailiffs (d) as may be 
necessary, with reasonable salaries, but only to the extent which 
the funds at their disposal will admit of, for the protection of 
the Fisheries in the district, and for generally enforcing the 
Fishery Laws within the same : Provided always, that no 
elected or other Conservator shall be eligible to ( hold any 
appointment under tbis Act from which any salary or emolu- 
ment shall be derived; and it shall be lawful for the Board of 
Conservators from time to time to remove any such clerks, in- 
spectors, or waterbniliffs, and to nominate others in their stead. 

XX. The Board of Conservators of any district shall be and 
are hereby empowered to apply from time to time any portion 
of the funds in the hands of the treasurers to the credit of sack 
district which they may think fit for the purpose of making 
passes in or over weirs, or removing or making passes in or 
over natural obstructions in any river in such district, subject 
to- the sanction of the said Commissioners, under the provisions 
of the said recited Act of the fifth and sixth years of Her 
Majesty’s reign; and upon obtaining the sanction of the said 
Commissioners it shall be lawful for the said Board of Con- 
servators to place to the credit of the said Commissioners suck 
sum of money as shall have been for that purpose approved 
and sanctioned by tliem, and it shall be lawful for the said 
Commissioners thereupon, as they shall think fit, to construct 


(a) See 13 & 14 Vic., c. 88, s. 5, as to separate officers for an electoral division. 
(/,) As to duties of Clerk, see s. 33. 

(c) As to duties of Treasurer, see s. 27. 

.(d) As to powerB of Bailiffs, see 8. 34, and 5 & 6 Vio., c. 106, s. 84. 
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suck works and make suck alterations in the bed of any river 
as shall effectually secure a free and uninterrupted passage for 
jj.sk pursuant to tlie powers and provisions of the said recited 
Act of the fifth and sixth years of Her Majesty’s reign (a). 

XXI. for any engine, instrument, net, weir, or device what- y or engines, 

snever not enumerated in the Schedule to this Act, and which nets, &c., nob 
may he proposed to he used for fishing for Salmon, Trout, 6 

Pollen, or fish of the Salmon or Trout kind, or for Eels, it shall licences, bo- 
be lawful for the said Commissioners at any time before a Board fore too for- 
of Conservators shall be formed, and after the formation of be 

suck Board it shall be lawful for such Board of Conservators feed by Com- 
for the district, as the case may be, to fix and determine the missionere, 
licence duty on payment of which the same may he used in "^Board of 
suck district, regard being had, aB far as practicable, to the Conservators, 
relative capability of capture and productiveness of the same, 

as compared with those set forth in the said Schedule, and the 
relative proportion of the duties therein set forth: Provided 
always, that the party proposing to use any such engine, instru- 
ment, net, weir, or device not enumerated in such Schedule 
shall previously give notice to some Constabulary or Coast 
Guard officer of the district, or to some inspector appointed 
under this Act, of his intention to use the same, who shall and 
is hereby required to forward to the said Commissioners or the 
said Conservators, as the case may be, a description thereof, 
as to its relative capability of capture as compared with the 
engineSj instruments, nets, weirs or devices set forth in the 
said Schedule, and shall furnish the name by which it shall be 
designated, upon which the Commissioners or the said Con- 
servators, as the case may be, may authorize the use of the same, 
upon payment of the licence duty which they may fix, and cause 
tie same to be inserted iu the Schedule of Licences for the 
said district : Provided always, that rods used singly for taking g av i nga ^ to 
Trout, Perch, Pike, or other fish, save and except Salmon, shall rods nob used 
not be subject to any licence duty under this Act: Provided for Salmon, 
also, that if any person using a rod shall, under pretence or 
otherwise of fishing for Trout, Perch, Pike, or other fish, take 
or kill Salmon, with such rod, such person shall he subject to 
a penalty of the like amount as the licence duty for the time 
being payable for a Salmon rod, and the same Shall be recover- 
able before a Justice or Justices in like manner as other penal- 
ties under the said recited Acts or this Act : Provided also, 
that all cross lines used with a rod or rods for taking fish of 
any kind whatsoever shall be subject to the licence duty payable 
under this Act for the time being upon cross lines and rods, 
until the same shall he altered as herein provided (6). 

XXII. If any person shall use or erect any engine, net, in- Penalty on 
atrumeat, or device whatsoever, subjected to licence duty as 
aforesaid for the taking of Salmon, Trout, Pollen, or fish of 0 ut licence, 
the Salmon or Trout kind, or Eels, or by any means fish within 

any fixed Salmon, Trout, or Eel Eishery iu any year, without 


(a) See 5 & 6 Vic., c. 106, ss. 62 and 63. 

(b) Ab to appeal from licence duty, see 13 & 14 Vic., c. 88, s. 9. 
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tlie same respectively being duly licensed for such year (a) 
under the provisions of this Act, every such engine, net, instru- 
ment, and devices, and such means of fishing, shall be forfeited 
and sold, or otherwise disposed of, as the Justice or Justices 
shall deem fit, and any person erecting or using the same shall 
be liable to pay such penalty (h) not less than half nor exceeding 
the whole of the licence duty at which under this Act the 
engine, net, instrument, or device he shall have been so using 
or erecting would for the time being be subject to under this 
Act, as such Justice or Justices shall think fit; such forfeitures 
and penalties to be proceeded for and recovered under the 
warrant of such Justice or Justices, in the manner and subject 
to the Regulations in the said recited Act of the fifth and sixth 
years of Iier present Majesty’s reign provided as to the recovery 
of forfeitures and penalties thereunder. 


XXIII. In all cases of fixed and established Salmon, Trout, 
or Eel Fisheries which under the provisions of the said first- 
recited Act are designated “ Several Fisheries,” or are now or 
may hereafter be claimed or possessed or used as Several 
Fisheries, whether the same be fished by means of weirs extend- 
ing entirely or partly across rivers or estuaries, with boxes, 
baskets, or cruives, or be fished by means of existing natural 
or artificial obstruction stopping the fish, or by draft, pole, loop, 
or other nets, or by rod and line, or by any other means or device 
whatsoever, tiie persons using, occupying, or holding such 
Fisheries, whether such occupation and holding shall be by 
lease, demise, agreement, or tenancy at will, or in fee simple, 
fee tail, or for life, shall in each year pay as an annual rate, 
in two equal half-yearly gales, on the first day of Fehmanj 
and the first day of J nly, in every year after the passing of this 
Act, such sum in addition to the licence duty by this Act pro- 
vided to be paid for the engines, instruments, nets, or devices 
erected or used in fishing such Fishery, as shall be equal to 
the amount of the difference between the sums paid by such 
respective persons for such licence duty or duties as aforesaid, 
and the annual sum of ten per centum, upon the Poor Law 
valuation of such Fishery, subject to such alteration of such 
per-centage as may from time to time be made by the Board 
of Conservators of the district under the provisions of this Act 

XXIY. Any such last-mentioned rate may be recovered in 
a summary way before any one or more Justice or Justices of 
the Peace, in like manner as wages, or by civil bill before the 
Assistant _ Barrister of the respective county, or by action in 
the superior courts, at the suit of the said Commissioners, if no 
Board of Conservators of the district shall have been formed, 


(a) '* Year ” means calendar year. Sosford v. Maclcy, 1897. 2 I.R. 292. 

({) See 18 & 14 Vie., c. 88, 6. 12, and 32 & 88 Vie., a. 92, s. 17. 

(e) See 13 & 14 Vic., c 88, s. 7, extending the liability imposed by this section to 
all Fisheries rated for the relief of the poor. 
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if such Board shall have been formed, then at the suit of 
the Clerk of the said Board of Conservators, as the case may be 

^XXV. In any cases where any such Fisheries as last afore- Valuation of 
said may not be or have not been valued by the persons ap- such fisheries, 
“luted as valuators for the purposes of the Poor Laws in force 
in Ireland, the said Commissioners, on the application of the 
Board of Conservators, may and are hereby empowered to call 
upon the Poor Law Commissioners of Ireland to cause the same 
io be valued separately and distinctly from other property for 
the purposes of this Act. 

5XVI. Such last-mentioned rate shall be collected by such Collection of 
persons as the said Commissioners for the execution of this 
Act at any time before the formation of a Board of Conserva- ra e ‘ 
tors’ for the district, or after the formation of such Board, then 
as the said Board, as the case may he, shall from time to time 
appoint, adequate security being taken by the said Commis- 
sioners or the said Conservators, as the case may be, from the 
persons authorized to receive the same for the duly accounting 
for the same and for the due performance of the duties which 
the said Commissioners or the said Conservators, as the case 
may be, may prescribe for them, and the cost of any allowance 
to be made for the collection of the same shall he charged to 
the expenses of the district for which the same shall he collected. 

XXVII. [Section 27 is repealed so far as the application of All monies 
penalties is concerned. — S.L. Bev. Act, 1875.] All sums of ^ 

money received for licence duties and rates, for each such dis- &e.| 

trict, shall be paid over by the parties receiving the same to ineaehDis- 
and received by such treasurer of such district, and be applied 
to the purposes of such district under the provisions of this and 
Act ; and such treasurer shall pay such sums of money as shall applied to 
he required for the purposes of the district from time to time ° f 

upon a draft or order signed by the Chairman at any general guoh xjistriot 
meeting of the Board of Conservators and by two other Con- under this Act. 
semtors (6). 

XXYIII. All licences under this Act shall be prepared and Form of 
printed in such form as the said Commissioners shall prescribe weuces, °' 
or from time to time think necessary to adopt ; and a separate 
licence shall be issued for each separate engine, net, instrument, 
or device for taking fish, and each licence issued before the 
formation of a Board of Conservators for the district shall he 
stamped with the seal of the said Commissioners, and if issued 
after the formation of such Board shall be stamped with the seal 
of such Board, which seal shall he provided for such purpose : 

Provided always, that the year for which such licence shall 
issue, and a name, number, or letter describing the district and 
the electoral division for the purposes of this Act in which the 
licence shall be used, and the name of the engine, net, instru- 
ment, or device for which the same shall be issued, shall he 


( fl ) The person rated has been held to be liable, though he nuy have sub- let. 
eimore Conservators v. Starkie, Cork Summer AsaizeB, 1887, 0 Bnen, J. 

(S) See 13 & 14 Vic., c. 88, a. 8. 
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Penalty for 
misusing or 


printed thereon m clear and legible characters- , 

licence shall be only good and valid for the year Val r r f ^ 
(b) and purpose for which the same shall be ismed an/fo™ 
other; and that any party using or presenting the same 
counterfeiting anj W*. district or purpose, or in any nianner ahe r £ 
tlie same. 01 fraudulently counterfeiting the same, shall he liable to ? 

pena ty, not less than the whole amount of the licence duty & 
which the same shall have been issued, or which the paX 
misusing or counterfeiting the same would be liable to Zl 
this Act, and not exceeding double the amount of the saiT 
the discretion of such Justice or Justices before whom ft 
offence may be tried. 116 

orE.^ n ¥ !3 ?- ^ P ers ™ using any such engine, net, instrument, 
engine nets, 01 device as aforesaid, or having the same erected or in fishing 

ttwheT ° r 1 f0Und Witk th \ same “ Ms Possession in or near an? 

required un- ■ , n £P Iace > P 1 Somg tool- returning from fishing, shall anil 
der penalty. 13 hereby required to produce to any of the said Commissioners 
° f the said Commissioners, or any Conservator 
of the district, or any inspector, water bailiff, or officers, or men 
of the INayy, Coast Guard, or Constabulary, when demanded 
the licence for the same, under and subject to like penalties (h 
case of failure) as m the last preceding provision mentioned- 
Provided always, that such parties as shall to the satisfaction 
ol the Justices or Justice be proved to have them in possession 
as manufacturers or sellers of the same, and not for the purposes 
of using the same within the year in which such demand shall 
be made of them respectively, shall he exempt from any such 
penalty. J 

XXX. Such licences as aforesaid under this Act shall le 
publicly sold either by licensed stamp distributors, or by such 
persons and in such and so many places throughout each dis- 
^ n as sa id Commissioners before the formation of a Board 
of Conservators for the district,- or after the formation of such 
Board, then as such Board of Conservators, as the case maybe, 
shall from time to time appoint, adequate security being taken 
by the said Commissioners or the said Board of Conservators, 
as the case may be, from the persons authorized to sell the same, 
for duly accounting for the same and for the due performance 
of their duty ; and the cost for any allowance to be made for 
the sale of the same shall be charged to the expenses of the 
district for which the same shall he issued : Provided always, 
that if any person shall have paid a licence duty for a rod within 
any district as aforesaid, such person shall not he liable to pay 
an additional sum for a licence in any other district by reason 
only of angling with a rod in any other district. 

Licenees t° be XXXI. All persons whosoever demanding to purchase any 
persons de- su .^ 1 li cences > an d tendering to any person so appointed to dis- 
manding to tribute the same the amount of licence duty for the time being 

purchase, but to be paid under the provisions of this Act, shall he entitled to 
such, licences 

not to confer : : “ 

(«) “Year’’ means calendar year. Hosfonl v. Mackey, 1897. 2 I.K. 292. 

(b) As to single rods, see proviso at end of s. 30. 


Sale of 
licences. 


Proviso as to 
rod fishing. 
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receive tlie same without any question or objection whatsoever rights not 

arising either from the time when, the purpose for which, or 

the right in virtue of which he or they may desire to use such but not to 

licence, or on any other grounds whatsoever : Provided always, alter rights of 

that nothing herein contained with reference to the possession l ,art!es - 

of any such licence, or the payment of the licence duty or rates 

under this Act, shall be construed to give or confer any right of 

fishing or of using any instrument or device for taking fish by 

any means or in any place which the party having or using 

such licence would not have possessed if this Act had not been 

passed, or to alter or affect the rights of any other persons. 

XXSII. All persons whom the Commissioners, or Board of Account of 
Conservators, as the ease may be, shall appoint to sell licences as Bales of licen- 
aforesaid, shall furnish to the said Commissioners or Board of fj^hed. 
Conservators, as the case may be, an account of such sales 
monthly, or so often as they may require, and shall set forth in 
such accounts the sums received for licences for each particular 
engine, net, instrument, or device, the names and residences of 
the persons who shall have purchased such licences as afore- 
said, and the district and electoral division of such district for 
which such licences shall have been obtained. 

XXXIII. The Board of Conservators of each district shall Security to be 
take sufficient security from any clerk whom they may appoint, ttie 

and any other officer or person having the care or custody of conservators, 
money to be received by virtue of this Act, for the due exeeu- and duties to 
tion of the duties of his respective office, or for duly accounting Jj 8 1 11 

for such money, as the said Board of Conservators shall think 0 5 ie i officers, 
proper ; and such clerks shall attend the stated and other meet- 
ings of the said Board, and shall, in a proper hook or books to 
be provided for that purpose, enter and keep a true account of 
all the monies to be received by virtue of this Act, and of the 
application of the same, and of all the acts, proceedings, and 
transactions of the said Board, by virtue of and under the 
authority of this Act, and shall perform such other duties as 
tke said Board may direct ; and every Conservator shall and 
may at all convenient times have access to and peruse and in- 
spect the same, and each such Board are hereby empowered and 
required to cause their said clerk to furnish to the said Com- 
missioners annually, or as often as they may require, an account 
of all monies received and disbursed relating to each such dis- 
i riet un der the authority of the Board of Conservators. 

A X XI V. Such inspectors and water bailiffs as shall be ap- Powers of 
pointed under the provisions of this Act shall have, for the ™'t e e r ct b”iiff^ 
enforcement of the said recited Acts and this Act, the powers of 
constables, and all the powers and authorities conferred on 
water bailiffs, or officers or men of the Constabulary Force or 
Coast Guard, or Navy, under the said recited Acts, or any of 
them (a). 

XXXV. All 'fines, penalties, and forfeitures under this Act not How fines and 
nerein-before provided for shall be recoverable in like manner penalties un- 

der recited 

; - Acts and this 

(«). See 5 Jc 6 Vic,, o. 108, as. 84 to 90 ; 8 & 9 Vic., o. 108, s. 10 ; and 7 & 8 Vic., 

'• 108 «• 2 ; and 54 & 55 Vie., o. 20, a. 6. 
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Commis- 
sioners may 
attend and 
advise at 
meetings of 
Conservators. 


In case Coin- 
inisssoners 
alter close 
seasons, notice 
to be given of 
the same. 


Penalty for 
killing or 
taking fish in 
or from seve- 
ral fisheries. 


Minimum of 
penalties in 
certain cases. 


and subject to like provisions as penalties and forfeitures 
the provisions of the said first-recited Act (a). U ™ 1 

XXXVI. The appointment of officers under this Act shall not 

be subject or liable to the payment of any stamp duty. 

XXXVII. Provided always that nothing in this Act contained 
shal be construed to lessen or abridge the powers conferred 
by the said recited Acts on the said Commissioners, or on a™ 
inspectors, water bailiffs, officers, and men of the Naw Coast 
Guanl, or Constabulary, but. the same shall remain and be in 
full force and effect for the purposes of the said Acts, and for 
aiding the officers, inspectors, and water bailiffs to be appointed 
under this Act for enforcing the provisions of the said Acts and 
tills Act. 

XXXI III. The said Commissioners shall be empowered to 
attend any meeting of any Board of Conservators held under 
the provisions of this Act, and to advise, consult, and confer 
with them upon the regulation, management, and improvement 
of the Fisheries, and shall and may at all convenient times 
have access to and peruse, when they shall think fit, the books 
Act aCC0Unts ^ e I )t * or t ' lle Imposes of any district under this 

XXXIX. [Kecital of provisions of 5 & G Vic o 106 • 9 & 10 
lie., c 114 relating to the alteration of the close season.1 In 
case the said Commissioners shall decide upon altering any of 
such close seasons as aforesaid, such change or alteration shall 
commence and take effect at the expiration of six weeks from 
the date of the publication of the said decision in the Dublin 
( razette . 

[Section XL. repealed. 38 & 39 Vic., c. GO (S.L.R.).] 

XLI If any person or persons not being authorized by tbe 
owner, lessee or occupier of a Several Fishery as defined under 
_ie first-recited Act shall enter into or upon such Several 
I isJiery lor the purpose or under the pretence of killing fish 
therein or taking fish therefrom, or shall kill fish therein or 
.j therefrom, he or they shall for every such offence 
forfeit and pay a sum not less than ten shillings nor more than 
live pounds, the same to be recoverable in a summary way 
before a Justice or Justices, as provided by the said first-recited 
Act of the fifth and sixth years of Her Majesty’s reign lb). 

XLI 1 [Iiecital of 5 & 0 Vic., c. 106, s. 3(1.1 Every person 
who shall commit any of the offences in the said section of the 
j 1 ? 1 v s P®® 1: ^ e ^ shall (in addition to any other forfeiture 
Aereby specified) forfeit and pay a sum not exceeding the sum 
tor such offence respectively specified in the said section of the 
said Act, and not less m any case than the sum of ten shillings : 
rovided always, that nothing in this Act contained shall be 
construed to legalize any fishery or weir not being legal at the 
time of the passing of this Act. 

(a) As to a PPd c *tion of penalties, see 32 & 33 Vie., c. 92, s. 19. 
nnrnoBffnf fi 1 8- 71, prohibiting the entering upon lauds for 

(Larceny lift* 8 without authority, and ss. 24 and 25 of 24 & 25 Vie., c. 


the 
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SCHEDULE to wliieli the foregoing Act refers. 


Scale of Licence Duties for each Engine, Net, Instrument, or 
Device used in Salmon, Trout, Pollen, or Eel Fisheries in 
Districts. 




£ 

s. 

d. 

Single Salmon rods, . 


1 

0 

0 

Cross lines and rods, . 


2 

0 

0 

Snap nets, . 


1 

10 

0 

Draft nets or seines, . 


3 

0 

0 

Drift nets 


3 

0 

0 

Trammel nets, or draft nets for Pollen, 

1 

10 

0 

Pole nets, 


2 

0 

0 


8. Other nets, or similar engines not 
named above. 


. Licence duties 
such as shall be 
fixed by Com- 
missioners or 
Conservators as 
provided by this 
. Act. 


9. Bag nets, £5 0 0 

10. Fly nets, .500 

11. Stake nets, or stake weirs (Scotch), . 15 0 0 

12. Head weir, . . . . . .300 

13. For every box, crib, cruive, or drum net 

in any weir for taking Salmon or 

Trout, 5 0 0 

14. For every gap, eye, or basket in any 

weir for taking Eels, . . . .10 0 


i\ 7 ote . — Fixed Fisheries for Salmon 
or Eels claimed to be “ Several 
Fisheries,” whether fished by means 
of fixed weirs with boxes, cruives, 
or rails for atopping the fish, or by 
means of the fish being stopped by 
rocks or other natural or artificial 
obstructions, and taken by means of 
draft or other nets, .... 


. to be rated at ten 
per cent, on Poor 
Law valuation, 
unless such Per- 
centage be reduced 
by the. Commis- 
sioners or by the 
Conservators, as 
provided by this 
Act. 


By 2G & 27 Vic., c. 114, s. 2G, the duties Nos. 9, 10, 11, 12, and 
13 are repealed, and others substituted, 
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ANNO DECIMO TERTIO AND DECIMO QUARTO 

VICTORIA REGINA 
CAP. LXXXVIII. 


An Act to amend the Law relating to Engines used in the Risen aid on 
the Sea Coasts of Ireland for the talcing of Fish. [14(7i August, 1850.] 

toterpre- WHEREAS it is expedient to amend and explain the several 
tation clauses Acts relating to engines used in the Fisheries of Ireland: In 
in previous the construction and for the purposes of the said recited Acts 
Aots ' and of this Act, unless there he something in the subject or 

Construction context repugnant to such construction, the words “ person,” 
recited Acts " owller ’” and “ proprietor ” shall mean and include any body 
and of this corporate, aggregate, or sole, as well as an individual, and also 
Act. any company or partnership; and any word importing the 

singular number only shall mean and include several persons 
or parties as well as one person or party, and several things as 
well as^ one thing respectively, and the converse ; and any word 
Importing the masculine gender only shall mean and include a 
female as well as a male ; and the word “ lands ” shall mean 
and include all messuages, lands, tenements, and heredita- 
ments ; and the word “ waste ” shall include and extend to any 
and to all uncultivated or unprofitable lands ; and the word 
“ county ” shall include and extend to a county of any city or 
town ; and the words “ estuary ” and “ bay,” shall include and 
extend to any harbour or roadstead; and the word “rivers” 
shall include and extend to tributaries of rivers and to all other 
streams and watercourses ; and the word “ vessel ” shall mean 
and include any ship, boat, cot, coble, or curragh ; and the word 
“ fish ” shall extend to and include Oysters and Oyster Brood; 
and the word “ Salmon ” shall extend to and include Grilse, 
Peall, Sea Trout, Samlets, Par, and all other fish of the Salmon 
kind, and the spawn and fry thereof ; and the word “ Trout ” 
shall extend to and include Pollen or fresh-water Herring, and 
all fish of the Trout kind, and the spawn and fry thereof; and 
the word “net” shall mean and include all descriptions of 
tackle, trawl, trammel, stake, hag, coghill, eel, haul, draft, and 
seine nets, and all other engines or devices, of whatsoever con- 
struction or materials, or howsoever known or styled, which 
shall he used for the like purposes as those in this Act or in the 
said recited Acts referred to ; and the words “ fixed net ” (a) or 
“ fixed engine ” shall extend to and include weirs, stake, hag, 
stop, and still nets, and all other engines or devices used for the 
like purposes, of whatsoever construction or materials the same 
may he, or however known or styled, and whether fixed to the 
soil or held by hand, or made stationary in any other way; 


(a) " Fixed net" includes a 11 head weir," 26 & 27 Vic., c. 11 4, b. 44. 
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and the words “ close time ” or “ close season ” shall mean and 
include any time or season within which it is or shall be pro- 
hibited to fish for, take, or destroy any Salmon, Trout, Oysters, 
or an y Ash of any of the kinds in this Act or in the said recited 
Acts ’'referred to, or the brood, spawn, or fry thereof; 
and the word “ Fisheries ” shall mean and include all 
Fisheries, whether several or public ; and the words “ Several 
Fisheries’” shall mean and include all Fisheries lawfully 
possessed and enjoyed as such under any. title whatsoever, 
being a good and valid title at law, exclusively of the public, 
by any person or persons, whether in navigable waters or in 
vaters not navigable, and whether the soil covered by such 
waters be vested in such person or persons, or in any other 
person or persons; and the words “owner” or “proprietor” 
shall mean and include every person who shall be in the actual 
possession or use and enjoyment, or receipt of the rents or 
profits of any lands or fisheries (as the case may_ be) save 
that in every case in which any person shall be in posses- 
sion and receipt of the rents or profits of any fisheries 
or lands, under any sequestration, extent, elegit, or other 
writ of execution, or as a receiver under any order of 
a Court of Equity, the person against whom such writ 
shall have issued, or who but for such order would have been 
in possession, shall, jointly with the person in possession by 
virtue of such writ or order, be deemed for the purposes of this 
Act to be the owner of such Fisheries or lands ; and the words 
“Judge of Assize ” shall, as to cases arising or to he determined 
in the county of Dublin or county of the city of Dublin, mean 
and include a Judge of any of the Law Courts of Record in 
Dublin at Nisi Prius at the first sittings after the pronouncing 
or making of any order or decision, appealed from or complained 
of, or if such first sittings shall commence within twenty-one 
days after the pronouncing or making such order or decision, 
then at the sittings next immediately after such first sittings. 

II. Where any person shall he the owner of any lands, and In case of 
also the owner of or interested in some question as to any 
Fisheries adjoining to such lands, or carried on or exercised ves tedmone 
upon the same, such person for the purposes of this Act or the person, how 
said recited Acts may, act and he dealt with in both or either e ac 
of the several characters so borne by him ns aforesaid. , 

III. Wherever the owner of any lands or Fisheries to which „eri8undor 
the provisions of this Act or the said recited Acts are intended le g a idi B - 

to apply, or any person interested in any question as to any ability who 
Fisheries, shall he a minor, idiot, lunatic, feme covert, beyond tD act ' 
the seas, or under any other legal disability, the guardian, trus- 
tee, committee of the estate, or husband of . such person or 
owner, or his or her attorney or agent respectively, and whom 
they are hereby empowered to nominate under their hands and 
seal, shall for the purposes of this Act and the said recited 
Acts he substituted in the place of such owner or person so 
interested. 
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IV. It shall be lawful for any land owner or Fishery owaet 
by a power of attorney given in writing under his hand to 
appoint an agent, to act for him in carrying into execution ’the 
provisions of this Act or the said recited Acts ; and all things 
which hy this Act or the said recited Acts are directed to be 
done hy or with relation to any person may be lawfully done by 
or with relation to the agent so dnly authorised of such person"' 
and every such agent may he dealt with in all respects as suet 
person himself might have been dealt with under this Act oi 
the said recited Acts, and every such agent shall have full 
power, in the name and on behalf of his principal, to take pari 
in or act upon any inquiry, or prosecute, oppose, or defend am 
complaint, appeal, action, writ, suit, or other proceeding, or 
attend, vote at, and take part in any meeting, or do or suiter 
any other act for the purposes of this Act, or the said recited 
Acts ; and every person shall be bound by the Acts of any such 
agent, according to the authority committed to him, as fully as 
if the principal of such agent had so acted, and the power of 
attorney under which the agent shall have acted shall be pro- 
duced, inspected, or registered, and copies or extracts thereof 
made, at such times and places and in such manner as the Com- 
missioners appointed for the execution of the said recited Acts 
shall direct ; and any such power of attorney may be in tie 
form following : 

‘‘ I -4. B. of [#c.] do hereby appoint C. D. of [tfc.] to be my 
lawful attorney to act for me in all respects as if I myself were 
present and acting; and I make this appointment under and by 
virtue of an Act passed in the year of Her 

present Majesty, intituled [here insert the Title of this Act] 

(Signed) A. B.” (a). 

V. [Recital of 11 & 12 Vic., c. 92, ss. 3, 4, 14, 19, 27.] It 
shall and may he lawful for the Conservators of Fisheries as- 
sembled at any general meeting for any district under the pro- 
visions of the said Act, if they shall think fit so to do, to make 
an order under their hands and seals authorizing the Conserva- 
tors of any electoral division or divisions to hold meetings within 
the division or divisions for which they may have been 
elected, and to appoint a hank to be treasurer, and to appoint 
a clerk, .inspector, and water bailiffs to act for such division 
or divisions, with reasonable salaries : Provided always, that 
the fixing and duly publishing notice of the times and places 
for the meetings of Conservators in such electoral divisions, 
and the appointment of a hank to act as treasurer, and the 
appointments of clerks, inspectors, and water bailiffs, as herein 
provided, pursuant to such order, shall be subject to the same 
Provisions and Regulations as are provided and reouired by 
the said recited Act to be observed and done by Boards of Con- 
servators assembled at general district meetings, with respect 
to the premises; and that after any such Order shall have 

(a) See 45 & 48 Vic., c, 24, s, 1, ns to meaning of “ agent ” in Petty Sessionfl 
Act. 
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' been made tIie holding of such, meetings and such appointments 

jball be good, and valid in. law, and it stall 'and may be lawful . ..u ■ . < 
j joiilie Conservators assembled at any general district meeting 
! aB aforesaid to apply and appropriate any portion of tbe money j; i' . " ! 
received for licence duties and rates, and for forfeitures and - -. i 
penalties, for any district, as they shall consider expedient, to 
and for tie purposes of any such electoral division or divisions, ' . . , 

and cause the same to be lodged to the credit of the Conser- . . , - 

vators for such, electoral division or divisions in the hank which 
such Conservators shall as herein provided appoint, to act as 
treasurer, and such treasurer shall pay such sums of money as 
dull be required for the purposes of such electoral division or 
divisions, from time to time, upon a draft or order signed by -the 
chairman at any meeting of such Conservators for such elec- 
toral division or divisions, and by two other such Conservators : 

Provided always, that such Conservators acting for any electoral 
division or divisions as herein provided shall furnish such 
accounts of the disbursements of such money as may he lodged 
to their credit in the manner aforesaid as the Conservators for 
any district making such order as aforesaid shall from time to 
time require (a). . 

JI. And whereas the Commissioners appointed under the Existing 
said recited Acts respectively for the execution of the same, fls . h “7 diB - 
have, for the purpose of regulating the use of certain engines, 
and generally for the purposes of the said recited Acts, made tered from 
sundry divisions and subdivisions of Fishery districts, and have to time 
duly published the same respectively, and Boards of Conserva- nfiBaionanT” 
tors have been elected for such districts respectively, which 
said divisions and subdivisions respectively it may he desirable 
to revise and alter from time to time for the purposes of the said ■ 
recited Act and of this Act: Be it therefore enacted, that'the [, 
said Commissioners for the execution of the said recited' 'Acts 
may for the purposes aforesaid, upon the written application 
of and signed by at least one third part in number' of the Board 
or Conservators for any Fishery district, whether now subsisting 
or winch may have^ been altered, subdivided, united, dr made 
oy tnc said _ Commissioners under the authority of this ‘Act, ■„ 
alter or subdivide such district or’any electoral division thereof, • 
and may fix other boundaries for the same, or unite any two 
or more electoral divisions of one district, 1 or make any new or 
additional or substituted’ electoral division in any district, and 
0 determine the number of Conservators to be elected for each 
such electoral division : Provided always, that every such altera- 
ionor subdivision, union, or addition, or substitution shall be 
in ^PJ^hshed and described, with the boundaries of the same, 
such manner as is in and by an Act passed in the twelfth 11 & 12 Vic., 
year °f Her present Majesty, intituled An Act for the Protec- a 92 - ' J 
wn end Improvement of the Salmon, Trout, and other Inland 
Mieraes 0 f Ireland, required to he done in the case of divisions 
subdivisio ns of Fishery districts made under that Act (6). 

WsSu* ™ 92 ’ 8S - 3 - *> u > 17 > ls - and 27- 

[ J aee 11 « 12 Vic., c. 92, 8. 3. 
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VII. And whereas by the said recited Act of the twelfth veaj 
of the Queen it is provided, that in the case of certain feed anl 
established Fisheries which are designated Several Fisheriei 
! the same are liable, in addition to the licence duty provided by 
the said Act to be paid for the engines used in fishing such 
Fishery, to such sum as an annual rate as shall he equal to the 
amount of the difference between the sums paid by such respec- 
tive persons for such licence duty or duties as aforesaid and tie 
annual sum of ten per cent, upon the Poor Law valuation of 
such Fishery, subject to such alteration of such percentage as 
may from time to time he made by the Board of Conservators 
of the district under the provisions of the said Act : And whereas 
it is expedient that the said liability should be extended to all 
productive Fisheries which may he rated for the relief of the 
poor at any time : Be it therefore enacted, that all Salmon, 
Trout, and Eel Fisheries whatsoever so rated for the relief of 
the poor, whether possessed as Several Fisheries, as so desig- 
nated in an Act of the sixth year of Her present Majesty's 
reign, intituled An Act to regulate the Irish Fisheries, or this 
Act, or otherwise, shall be liable to the same annual sum or 
rate as aforesaid on the Poor Law valuation as those Fisheries 
designated Several Fisheries : Provided always, that such 
rating shall not confer a right or title to any such Fisheries as 
Several Fisheries, or any other right or title which the persons 
possessing them would not have possessed if this Act had not 
passed : Provided also, that such rate shall he recoverable in 
like manner as the same rate on Several Fisheries fa). 

VIII. Where any monies shall he received by the treasurer 
of any district in respect of licence duties or rates for the period 
or term in which the then next election of Conservators is to 
take place, such monies shall, until such election, be carefully 
retained by such treasurer, and shall after such election be 
paid over by him to or to the order of the new Board of Con- 
servators, to he applied by them according to the provisions of 
the said recited Acts and of this Act (b). 

IX. Any party who shall conceive himself or any other per- 
son to be unduly or unequally or insufficiently charged by any 
such Board of Conservators with any licence duty as aforesaid, 
may present his appeal therefrom, either to the Assistant Bar- 
rister for the district or to the going Judges of Assizes at tie 
then or then next Assizes hoklen for the county or jurisdiction 
wherein his Fishery district is situate ; aud such Assistant 
Barrister or Judges, as the ease may he, shall hear and examine 
into such appeal, and adjudicate thereon, and such their adjudi- 
cation shall he final : Provided always, that until and unless 
any charge shall be reduced or disallowed by such Assistant 
Barrister or Judges (as the case may be), the party charged 
shall he deemed liable to the full amount of licence duty where- 
with he shall have so been charged : Provided also, that if such 
charge shall he so reduced or disallowed as aforesaid such reduc- 

(a) See 11 & 12 Vie., c. 92, bs. 23 and 24. 

(&) See 11 & 12 Vie., c. 92, a. 27. 
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lion or disallowance (ns the case may be) shall relate back to the 
time of making such charge, and shall operate either by way 
of further charge or of discharge in full, or pro tanto, as the 
case may be; and if it shall operate by way of discharge as 
aforesaid, and the party so discharged shall have theretofore 
actually paid the amount of such charge, he shall immediately 
upon such adjudication be entitled to recover back from .the 
said Board of Conservators for such district the full amount 
of such charge, or (as the case may be) the excess 
beyond or oyer the true amount of such charge, in 
conformity with the said adjudication : Provided always, 
that due notice of the party’s intention to present such 
appeal shall be by him served upon the said Board of Conserva- 
tors within ten days after the making of such charge : Provided 
always, that no such appeal shall lie in respect of any licence 
duties specified in the Schedule annexed to the said Act of the 
twelfth year of Her present Majesty (a). 

I. In case any Conservator shall die or become incapable Provisions 
ioact, during the period for which he is elected, the other Con- tawnoira in 
senators elected for the same district (notwithstanding such his the Board of 
deafh or incapacity, and whether any person shall or not be Conservators, 
elected in his room,) shall immediately summon another general 
meeting (5) of the persons in his electoral division so entitled 
to meet as in the said Act of the twelfth year of Her present 
Majesty is mentioned, for the purpose of electing a Conservator 
in his room, and such meeting shall he so summoned and 
held as is therein provided with respect to the annual general 
meetings, and the person elected at such meeting shall be and 
continue and act as a Conservator for such electoral division 
and district during the residue of the said period : Provided 
nevertheless, that in the meantime and until such new election 
the said other Conservators shall act for such district in all 
respects as tliey might have done but for such death or ineapa- 
eity. 


e ^ ec * e ^ or other Conservator, being also a Justice of Justices of tke 
the Peace Jc) for the county or counties or other jurisdiction Peace being 
within which his district or electoral division is situate, shall n °td?squ°H- 
, [hereby disqualified to sit and adjudicate as such Justice fiedfrom 
of the Peace, or at any Quarter or Petty Sessions within the a * the 
same, upon any complaint made or prosecution instituted by cesagainst 0 
or on the behalf of the Board of Conservators of which he is such this Act. 
member, in respect of any ofienee against this Act or the said 
recited Acts : Provided always, that no elected or other Con- 
servator shall be qualified, so long as he holds such office, to 
or hold any office or appointment under this Act to 
which any salary, allowance, or remuneration is incident (d). 

(«) See 11 Sc 12 Vio., e. 92, s. 21. 

(6) 11 & 12 Vic., c. 92, s. 14. 

(«) See 26 Sc 27 Vic., o. 114, s. 27, 

W See 11 Sc Ig Vio„ c. 92, s. 6, 

I 2 
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Penalty for XII. Any persons rising or erecting any engine, net, instiu- 
outTio With " men L or device whatsoever, without being duly licensed under 
increaaed. the provisions of the before-recited Act of the twelfth year of 
Her Majesty, or this Act, shall be liable to pay such penalty, 
not less than double nor more than treble the licence duty 
which the engine, net, instrument, or device he shall have been 
so using or erecting would for the time being be subject, to 
under the said Act or this Act, in addition to the forfeiture of 
the engine so used, anything in the said recited Act to the 
contrary notwithstanding (a). 

Elections of XIII. [Recital of 11 & 12 Vic., c. 92, as to election of Con- 
to°be trienrd&l serTa t ors -] All Conservators appointed at the next election for 
instead of nia Conservators, and at all future elections, shall continue to hold 
annual. office for three years from the time of their elections, anything 
11 & 12 Vic *he sa ^ Act to the contrary notwithstanding: Provided 
o. 92 . ’ always, that if any Board of Conservators shall neglect to give 

notice and appoint times and places for holding meetings for 
elections, it shall be lawful for the said Commissioners to 
appoint such times and places for such purpose ; and in such 
cases tbe election of Conservators shall be as good and valid in 
law as if me meeting bad been called by tbe Conservators (h). 
Commis- XIV. When any party complaining of the erecting, main- 
^judToate on + a i n i n g‘. or of using any weir, fixed net. or engine, shall exhibit 
complaints of to the said Commissioners his complaint in that behalf in 
illegal flBhing, writing signed by him, and setting forth such particulars of 
webs to*be ^is aa ^ complaint as are ill the like case required by an Act 
abated. passed in tbe ninth year of the reign of Her present Majesty, 
intituled An Act for the further Amendment of an Act passed 
9 & 10 Vic., in the Sixth. Tear of Her present Majesty, for regulating the 
c. 114. Irish F'ish cries, the said Commissioners shall thereupon summon 

before them the party or parties (if he or they can be found) 
ejecting, maintaining, or using such weir, fixed net or engine, 
or if be or they are absent or dead, or under incapacity, then 
tbe occupier or occupiers (if any) of the land whereon the same 
is so erected, or tbe owner or owners of sueb land, if the same 
shall not be occupied, to attend at some convenient place within 
tbe county or jurisdiction in which or on tbe shore or boundary 
of which any such weir, fixed net or engine, or any part thereof, 
may be so erected, constructed, maintained, or used; and the 
said Commissioners shall accordingly, at tbe time and place 
mentioned in, any such summons, upon proof of tbe personal 
service of such summons, or upon proof of such summons 
having been left at or on board the vessel or at or posted on the 
known residence of tbe party or parties so summoned, proceed 
to hear all snob pertinent evidence as may be adduced before 
them, whether at tbe instance of them the said Commissioners, 
or on behalf of the party (if any) making such complaint, or 
on behalf of the party or parties summoned ; and if, after hear- 
ing all such evidence, the said Commissioners shall so think fit 
aud right, it shall be lawful for the said Commissioners (whether 

(а) See 11 & 12 Vie., e. 92, 8. 22 ; and' 82 k 33 Vie., c. 92, s, 17. 

(б) See 11 k 12 Vic., c. 92, ss, 4 and 14. 
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(he party or parties so summoned shall have appeared or not at 
sucli hearing) to make an order or decision in writing under 
their hands and seals, declaring that such weir, fixed net or 
engine, or any part thereof, is ,a nuisance, and shall be abated 
and removed ; and the said Commissioners shall thereupon, by 
warrant under their hands and seals, direct or authorize some 
proper person to abate and remove such weir, fixed net or 
engine, or part thereof, at the expense of the party or parties 
summoned, or such of them as shall appear to the said Com- 
missioners to have erected, constructed, maintained, or used 
the same, or suffered such erection, construction, maintenance, 
or user, or any of them, and thereupon the same shall be abated 
and removed accordingly; and subject to the appeal herein- 
after provided for, it shall be lawful for the said Commissioners 
to order and direct that the materials of any such weir, fixed 
net or engine, or any part thereof, be forfeited and sold, and 
the produce arising from such sale applied in such manner as is 
in the said recited Acts provided in cases of illegal nets used 
or legal nets illegally used' for fishing, (a) 

XV. [Provisions as to mode of appeal from adjudications of A PP eal “ f ™ m 
Commissioners, repealed, 56 & 57 Vic., c. 14 (S.L.R.) ; for sub- time* ' |U l ° a " 
stituted provisions see 26 & 27 Vic., c. 114, s. 14.] Provided 
always, that in case of such appeal being made against any 
order or decision for the abatement or removal of any such 
weir, fixed net or engine, or part thereof, as aforesaid, and 
notice given as aforesaid, the materials of such weir, fixed net 
or engine, or part thereof, as the case may be, shall he deposited 
in the custody of such officer or men of Coast Guard or Con- 
stabulary, or with such other party or person as the said Com- 
missioners may direct or appoint for the purpose, there to 
remain and he kept until the matter of such appeal shall he 
decided as aforesaid, or until the time for prosecuting the same 
shall have expired ; and if such decision shall he in favour of 
the appellant, such materials shall thereupon be returned and 
the amount of his expenses (if any) incident to such abatement, 
removal, and deposit as aforesaid respectively repaid to such 
appellant. 

I Section XVI. repealed. 56 & 57 Vic., c. 14 (S.L.E.).] 

XVII. If, after any order or decision of any Judge of Assize ,or ’ 

heretofore made for abating or removing any weir, fixed net ^-erecting 
or engine, or any part thereof, or after any order or decision of weirs after 
any Court whatsoever, which shall at any time hereafter be . conviction, 
made, for abating or removing any weir, fixed net or engine, 
or any part thereof, unless and until the same shall he reversed 
on appeal, any person shall erect, re-erect, use, or fish with 
My weir, fixed net or engine, or any part thereof, in or ad- 
joining or contiguous (6) to any place where it may have been 

(a)See 5 & 8 Vic., c. 106, fl. 21 ; 26 & 27 Vic., o. 114, sa. 6 & 18 ; and as to expenses 
° f ' n ' gal CD ® ini v B - 48 of 18 & 14 Vic., c. 88. 
thp . poestion of contiguity is a question of fact, and where a majority of 
, , ."P 66 * 0 * 8 . found that a net waB not in fact contiguous to the site of one which 
. ... f P r ® 71 qnsly condemned, the Court of Queen’s Bench refused to interfere or 
a case stated. Place v. Butman, 18 L.E.I., 404. 
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or shall be decided by any such Court that any such weir, fixed 
net or engine, or any part thereof, should be abated and re- 
moved, or if any person shall erect, re-erect, use, or fish with 
any weir, fixed net or engine, or any part thereof, contrary to 
law, and after conviction of any person for erecting, using, or 
fishing with any weir, fixed net or engine, or any part thereof, 
in the same place, or in, adjoining, or contiguous to the same 
place, or for erecting, using, or fishing with any weir, fixed net 
or engine, or any part thereof, of the same description or used 
for the same purposes, then and in every such case the said 
Commissioners, or any two Justices of the Peace for the county 
or other jurisdiction wherein the said weir, fixed net or con- 
trivance, or any part thereof, shall have been so erected or 
re-erected, or used or fished with, shall, by warrant under their 
hand and seal, from time to time, and so often as any such weir, 
fixed net or engine, or any part thereof, as aforesaid, shall be 
so erected, re-erected, used, or fished with, abate, and remove 
the same, at the expense (a) of the party or parties erecting, 
re-erecting, using, or fishing with the same, or of the owners 
or occupiers of the soil whereon such weir, fixed net or engine, 
or any part thereof, shall be so erected, re-erected, used, or 
fished with, (if such owners or occupiers shall appear to have 
permitted or suffered such erectiou, re-erection, use, or fishing,) 
and further that the materials of every such weir, fixed net or 
engine, or such part thereof as aforesaid, shall be forfeited and 
sold or otherwise disposed of as the said Commissioners or Jus- 
tices shall direct ; and that the said party or parties and owner 
shall (independently of all other forfeitures and penalties to 
which under this Act or the said recited Acts he or they may 
be liable) forfeit and pay for every such offence any sum not 
less than twenty pounds, and also any sum not exceeding ten 
pounds nor less than two pounds for every day during which 
such weir, fixed net or engine, or such part thereof, shall con- 
tinue to be so erected, re-erected, used, or fished with as afore- 
said ; and that the produce of such sale and all such forfeitures 
and penalties respectively shall he disposed of and applied in 
such manner as is in and by the said recited Acts directed in 
regard of illegal nets or nets illegally used for fishing. 

XVIII. Provided always, that where any such order or deci- 
sion of any such Court as aforesaid hath been or shall hereafter 
he made for abating or removing any weir, fixed net or engine, 
or any part thereof, merely by reason of its having been erected, 
used, or fished with on the soil and without the permission of 
the person being or claiming to be the lawful owner thereof, 
and for no other reason, such person shall not be thereby 
estopped or prevented from afterwards erecting, re-erecting, 
using, or fishing with (subject, nevertheless, to the other pro- 
visions of this Act and the said recited Acts) any such weir, 
fixed net or engine, or any part thereof as aforesaid, or any other 
weir, fixed net or engine, or any part thereof, in or adjoining or 
contiguous to the place wherein it may have been or shall be 


(a) As to expenses, see s. 48. 
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decided by such Court as aforesaid that the said first-named 
weir, fixed net or engine, or such part thereof, as aforesaid, 
should be abated and removed : Provided also, that nothing 
herein contained shall be construed to give to or confer upon 
any such person so being or claiming as aforesaid any new or 
better title to the said soil, or any new or better right to erect, 
use, or fish with any weir, fixed net or engine, or any part 
thereof, in or adjoining to or contiguous to such place as afore- 
said, but that he shall in other respects remain and be subject 
to the provisions of the said recited Acts and of this Act in that 
behalf set forth. 

III. Nothing in the said recited Acts or this Act contained N 
shall take away or in any manner lessen or impair the powers of of 
Her Majesty’s High Court of Admiralty, or any other Court or impair jurU- 
jurisdiction, in relation to the removal or abatement of di ‘j ti ? n Sf 
nuisances accruing or occasioned to navigation, fishery, or the othTrCourte. 
passage of fish, by the placing or maintaining or using of weirs, 
tiled nets, or other contrivances (a). 

XI. In any action or prosecution for or in respect of any of Metea and 
the trespasses or nuisances aforesaid it siiall not be necessary bounds not 
to set forth in the declaration or indictment the metes or bounds .to 

of the place in which the trespass or nuisance complained of °“ 

bath been committed, and that it shall be sufficient to state 
generally that the same was committed within the district in 
which the Pishery in question shall happen to he situate. 

XXI. And whereas provisions have been made by the said Further 
recited Acts for defining the mouths of rivers “ at their entrance powers for 
into the sea ” ; and for the better protection and regulation of [^Xfof 
the Fisheries it may in many oases be expedient to prohibit the tims. 
use of nets within certain distances of the mouths of tributary 
rivers at their entrance into other rivers, estuaries, roadsteads, 
or bays : Be it therefore enacted, that it shall and may be law- 
ful for the said Commissioners to define the mouths of such 
rivers, where they shall think fit so to do, subject to the pro- 
visions of the said recited Acts ; and when the mouth of any 
such river shall have been defined as herein provided, the same 
u 0n8 res P ect f° using, placing, or erecting netB 
■j j u observ< 4 anc ^ ma y be Enforced in like manner as pro- 
vided by the said recited Acts and this Act, and any person 
offending shall suffer the same forfeitures and penalties as 
therein provided. 


[Section XXII., as to making and maintaining a free gap or 
Uueen s share in any weir, dam, or dyke, and ss. 23 to 31 re- 
peafed. 55 & 56 Yic., c, 19 (S.L.E., ss. 32-33 repealed, 56 & 
67 Vie., c. 14 (S.L.B,.).] 

* n 3 ured by illegal fishing can proceed by action, though the statute 
5™.U 283 mar7 remed y--- Jf «»S' v. Cassidy, 18 L.R.I., 97 ; Whelan v. Hmson, 
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XXXIV. livery proprietor, lessee, or other person who shall 
be engaged m fishing for Salmon by means of net of any kind 
or description, shall remove and carry away, or cause to be 
removed or carried away, from any strand, or from the banka 
or any river, or from the vicinity thereof, during the yearly 
close season, all’ such nets; and in case any such person shall 
omit or neglect to remove or carry away, or cause to he removed 
or carried away, such nets as aforesaid, he shall forfeit all such 
nets, and shall forfeit and pay a sum not exceeding ten pounds 
nor less than two pounds, (a.) ' r 


XXXV. [And whereas persons having in their possession or 
exposing for sale a Salmon or Trout in the close season are 
now by law liable to certain penalties mid forfeitures in certain 
cases : Be it enacted, that] any person in whose possession any 
part or portion of a Salmon or Trout shall he found or exposed' 
for sale during the close season shall be in the like cases subject 
to the like' penalties and forfeitures as are provided by the said 
recited Acts or any of them;' and all persons empowered to 
enforce the provisions of the said recited Acts and this Act shall 
be and are hereby empowered to seize all such Salmon or Trout, 
or any such portion thereof as aforesaid, when so found in the 
possession of any person or exposed for sale during the close 
season (h). 

XXXVI. ["And whereas great destruction .to fish and the 
spawn and fry thereof is in some places occasioned by placing 
matters poisonous to fish in rivers for the purpose of capturing 
them : And whereas the laws at present: in force have proved 
insufficient to suppress this destructive practice : Be it there- 
fore enacted, that] any person found on the bank of or near any 
river with any deleterious matter in his possession, under such 
circumstances as shall satisfy the Court before whom he may 
be tried that such .person had employed or was about to employ 
such deleterious matter for the capture or destruction offish, 
the said Court is hereby empowered to inflict on such person a 
penalty not less than five pounds nor more than ten pounds for 
every such offence : and any person found taking fish from any 
river or lake, where it. shall be proved to the satisfaction of any 
Justice or Justices that such fish have been wilfully poisoned, 
shall be subject to a penalty of not less than ten shillings nor 
more than five .pounds, (c.) 

XXXVII. And whereas in many rivers fish are impeded in 
their passage up and down by means of weirs used for supply- 
ing water to mills or factories or for navigation : Be it therefore 


(a) See 5 & 6 Vic., c. 106. ss. 37 and 38. 

(b) See. 5 & 6 Vic., c. 106, s.. 36. The words in brackets are repealed. S.L.B., 

1893. y 

(c) See 5 & 6 Vic., o. 106, b. 80 ; and 40 & 41 Vic., c. 65. The words in brackets 
are repealed. S.L.R., 1893. 
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enacted, that it shall not bo lawful to use. any net, instrument, 
or device for taking fish (save and except rods and lines only) 
within two hundred yards of any such weir, either above or 
below the same ; and if any person shall offend against this 
provision he shall forfeit and pay a sum not less than two 
pounds nor more than ten pounds for every such offence, and 
shall also forfeit such net, instrument, or device : Provided 
always, that where such right has been exercised in any such 
place by any person or persons lawfully possessed of a several 
Fishery therein for twenty years next before the passing of this 
Act, he shall not be subject to the penalty hereinbefore pro- 
vided (a). 

XXXVIII. It shall not be lawful to take Salmon or Trout in Bcaes, crib 3 , 
any crib, box, cruive, eye, sluice, or gap, in any Salmon, Eel, *c. in the 
or other weirs, whether the same be set in the tideway or in 
the fresh-water portion of any river, between the low water dose timeto 
next in point of time before six o’clock on Saturday night and be subjectto 
the low. water next in point of time before six o’clock on Monday g&'^y™ 8 of 
morning, if the weir be in the tideway, nor between six o’clock c. 106 , upon 
on Saturday evening and six o’clock on Monday morning, if the certificate 
the weir be in the fresh- water portion of any river ; and in case “f- 1 * 1 .' 
any question or doubt should arise as to whether any such weir 
is in the tideway or in the fresh- water portion of the river, it 
shall be competent to the Commissioners, on application to them, 
to determine, by certificate under their hands and seals, whether 
such weirs should be subject to the aforesaid Regulation 
relating to the tideway, or to the aforesaid Regulations relating 
to the fresh water, as to the said close time ; and a copy of such 
certificate shall he lodged with the Clerk of the Peace for the 
county or counties in which such weirs shall be situate, and an 
attested copy thereof, certified by such Clerk of the Peace, shall ■ \ 
ie received as evidence of the determination so made by the 
said Commissioners ; and any person offending against the said 
.Regulations respectively shall be subject to the forfeitures and ’ . 
penalties provided by the said recited Act or this Act for 
breaches of the law in respect to the weekly close time or close 
season. (5.) 

XXXIX. And be it enacted, that the waste sluices, waste Mill sluices to 
gates, or overfalls of the weirs, of any mill or factory deriving ** or 
their supply from rivers frequented by Salmon shall, at all required at aU 
seasons of the year when and during the time such mills or times when 
factories shall not he used for milling purposes, be kept open, 
if no passage for fish be provided; and when such passage for jecTtonpen- 

. - . . alty. ■ 

w & 8 Vic., iOS, B. 57 ; and 25 & 27 Via, 0 . 114, s. 12 (4) and s. 16. 

Vv t n ^ "Vic., c - 114, s. 20, it is enacted, that there shall be repealed so 1 ' 

vp °* I, ° a ^ mon Fisheries Act as provides that it shall not be lawful to take or 
tl! ^ n ^*^ mon ' or - Trout, between six -of the clock xmSaturday evening, -and -six- of 
e clock on Monday morning, or between the low waters next in point of time to 
and the said Act shall be construed as if it had been 
acted therein that no Salmon or Trout shall be fished for cr taken in any way, 

■ c y5 s ingle rod and line, between six of the clock on Saiurd-oy morning and 
ot the clock on the succeeding Monday morning* 
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fish shall he provided, then the sluices which admit the water to 
such mills or factories, and the waste sluices, waste gates or 
overfalls, shall he kept down or shut, to force the water through 
6 106 Y ‘ 0 '’ sucl1 P assa S e for fiall > as Provided by the Fisheries (Ireland) Act 
1842, and if the owners of any such mill or factory not used for 
milling purposes as aforesaid shall omit to keep any such sluice 
or sluices, waste gates, or overfalls shut as aforesaid, or open as 
aforesaid, as required in the respective cases aforesaid, he shall 
forfeit and pay a sum not less than two pounds nor more than 
ten pounds for every such offence : Provided always, that the 
opening or shutting of such sluices, waste gates, or overfalls 
shall not in any way injuriously interfere with the machinery or 
water power of any mill or factory whatsoever (a.) 


I* shall not b® lawful, in any fresh-water river or lake, 
Ubited. 0 ' Pr ° T at any season of the year, to use for the purpose of taking flsh 
any otter, lyster, spear, strokehaul, dree draw, or gaff, (except 
when the latter implement may be used solely as auxiliary to 
angling with rod and line, or for the purpose of removing fish 
from any legal weir or box by the owner, or occupier thereof,) 
and if any person shall offend against this provision he shall 
upon conviction thereof forfeit and pay any sum not exceeding 
ten pounds nor less than four pounds, and shall also forfeit 
such implement and the materials thereof : Provided always, 
that nothing herein contained shall be construed to extend to 
Eel spears. (6.) 


Section 41 repealed. 65 & 56 Vic., c. 19 (S.L.R.). 

Section 42 repealed. 29 & 30 Vic., c. 88, s. 6. 

Regulations XLIII. Stake weirs, stake nets, and other fixed netB, in the 
nets” in the sea or tidalways, shall be so placed and erected, maintained and 
eca or tidal used, as that clear openings for the free passage of fish as in 
ways. the said recited Acts provided can be made in the pouches and 

traps thereof ; and if any person shall offend by placing, erect- 
ing, maintaining, or using any weir, net, leader, engine, or 
work in any manner hereby prohibited, or neglect to construct 
the same in the mode required by the provisions contained in 
the said Acts, he shall for every such offence forfeit a sum not 
exceeding ten pounds nor less than one pound, (c.) 

XLIV. It shall not he lawful for any person, save and except 
the owner of a Several Fishery within the limits thereof, at any 
time to shoot, draw, or use any net for taking Salmon at the 
mouth of any river, where the breadth of such mouth between 
the banks thereof shall not exceed a quarter of a mile statute 
measure ; ( d ) and that it shall not be lawful for any person, 


(а) See 5 & 6 Vic., e. 106, s. 63. 

(б) See 5 & 6 Vic., c. 106, b. 78. te Otter ” does not mean a live otter . — Alton v, 
Pcvrlcer, 30 L.R.I., 87. 

(c) See 5 & 6 Vic., c. 106, a. 26. 

(d) See 5 & 6 Vic., c. 106, bb. 22 & 27. 


Nets for tak- 
ing Balmon 
not to be 
used except 
by owners of 
several 
fisheries. 
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save such, owner as aforesaid, within such limits as aforesaid, 
to shoot, draw, or use any net for taking Salmon within half 
a mile seaward, or half a mile inwards, or along the coast from 
the mouth of any river, (a) such mouth to be defined, (6) ascer- 
tained, and mapped, in case of dispute, by the said Commis- 
sioners; and that it shall not be lawful for any person, save 
and except the owner of a Several Fishery in the whole of a 
river and its tributaries, within the limits of such Several 
Fishery, to shoot, draw, stretch, or use nets at the month or 
any other part of any river in such wise as, in the judgment 
of the Commissioners, to be injurious or detrimental to the free 
passage of fish, and which they shall have prohibited by some 
jjyelaw duly published as the law directs ; and if any person 
shall offend by shooting, drawing, stretching, or using any 
net in any place or manner hereby prohibited, he shall for every 
such offence forfeit a sum not exceeding ten pounds nor less 
than one pound, and also the further penalty of five shillings for 
every fish taken by means of such net in such place and manner 
so prohibited as aforesaid; and such net shall also be for- 
feited (o). 

XLV. No person shall kill, take, or destroy, in any lakes or cloBe season 
rivers, any Trout, between the twenty-ninth day of September for trout 3011 
in any year and the last day of February in the year following, felling, 
nor shall any fixed crib, cruive, box, or other device, nor any 
haul, draw, or other net of any description, for the catching of 
such Trout, be used in any lake or river frequented by Salmon, 
between the first and twenty-ninth day of September in any 
year, or at such periods as may be or may have been fixed for 
certain lakes and rivers by the said Commissioners in respect 
of Salmon fishing, under the powers in the said recited Acts 
contained. 


4 ay P 61 ' aoa occupying or using any crib, box, cruive, Penalties for 
stake, Hood, ebb, or head weir, stake, bag, or other fixed net, not opening 
basket, or other engines for catching fish, and failing to remove °r 
or open the same as required by the said Act of the sixth year ° v "ekiy do™ 
ol her Majesty, and any person using any means, device, or time, 
contrivance to prevent the free passage through such box, 
cruive, or engine, or in any way or by any means wilfully 
frightening or scaring, or attempting to frighten or scare, any 
‘ alnion or other fish from passing through such box, crib, cruive, 
pouch trap, eye, sluice, gap, or other engine, or taking therein 
a ? i° n ^®^ ween s ' x tbe clock on Saturday evening and six 
of the clock on Monday morning, or between the low waters 
next in point of time to those periods respectively, as the case 
may be, shall for every such offence forfeit and pay a sum not 


Iv™ a W liea to ad rivers and is not confined to rivers where the 
3 C.L 572 the mouth does uot exceed quarter of a mile .— Parker v. Pi m, I.R., 

IS i* deft "ition, see 5 & 6 Vic., c. 100, bs. 22 & 27 ; S * 9 Vic., c. 108, s 9 ; 

88, s .21; 26 & 27 Vie., c. 114, s. 17; and 32 & 38 Vic!, c. 92, s. lo! 
Corcoran IR 2 ^ oldeif:ecl though not actually seized.— Qmnt v. 
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less than ten pounds and not exceeding fifty pounds- Provided 
always, that nothing herein contained shall be construed to 
render liable to any penalty any person who shall he able satis- 
factorily to prove that he was prevented by floods, storm or 
stress of weather from removing such leaders or making such 
openings as aforesaid, during the continuance of such preven 
lion, but no longer (a). r 

X™- [Recital of 5 & 6 Vic., c. 106, s. 106.] Where any 
of the offences mentioned m this or any of the said recited Acts 
shall _ be committed in or upon any lakes, rivers, or streams 
forming the boundaries or mearing lines between any two dis- 
tricts of Petty Sessions, such offence shall he prosecuted before 
any Justice or Justices of the Peace in either of such districts 
and in no other, and may be alleged and stated to have been 
committed therein, anything in the said Acts to the contrary 
notwithstanding. 1 

XLVIII. Wheresoever, under the provisions of this Act or 
the said recited Acts, any Justice or Justices of the Peace or 
the said Commissioners or Conservators are authorized or em- 
powered or required to execute any work, or remove or alter 
any weir or other erection, or to do any matter or thing, at the 
expense of any offender, such Justice or Justices, or Commis- 
sioners or Conservators, as the case may be, shall ascertain the 
amount of such expenses, and direct payment thereof to be made 
by such offender to such person as he or they may think fit, 
and it shall be lawful for such person to sue for and recover the 
same by civil bill or by action or suit in any of the superior 
Courts in Dublin ; and a certificate in writing under the hand 
Or hands of such Justice or Justices, or Commissioners or Con- 
servators, as the case may he, shall he conclusive evidence of 
the amount of such expenses, and of the liability of the party 
therein named to pay the same, and of the right of the person 
thereby authorized to sue for and recover the same. 

All penalties directed to he enforced against any per- 
son or persons, offending contrary to the provisions of this Act 
or the said recited Acts shall he levied by the same persons and 
m the same manner as all fines and penalties may by law he 
levied, or by the officers and men of the Coast Guard Service or 
of the Constabulary Force. 

L.The Justice or Justices before whom any person shall he 
convicted of any offence against this Act or of any of the said 
recited Acts shall cause the conviction to he drawn up in the 
following form of words, or in any other form of words to the 
same effect; fthat is to say,) 

“ B e it remembered, that on the day of in 

the year of our Lord at in the County of 

[or city, town, or place, as the case may 5e,] A.O. is, 
upon the complaint of G.H., convicted before me IIP., one of 
Her Maiesty’s Justices \or before us C.D. and E.F . , .Justices] 
of the Peace for the said county of in pursuance of 


(a) See note to a. 38 ante. 
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an Act made in the year of the reign of Her Majesty 

Queen Victoria, intituled [/We insert the title of the Act], for 
that the said A.O. [here state the offence, and the time and -place 
when and where the same was committed ] ; and I [or we] do 
hereby adjudge him to pay and forfeit for the said offence the 
sum of of lawful' money of Great Britain/together 

with the further sum of for costs of suit and pro- 

secution of- the said G.H.; [and in case any nets or other engines 
are to he forfeited ] I [or we] do hereby further adjudge that 
the nets or other engines, et cetera [describing the same,] be 
and the same are hereby forfeited. Given under my hand and 
seal [or our hands and seals, as the case may be], at in 

the county of the day and year above written.” 

Which said conviction and adjudication shall be good and 
valid in law to all intents and purposes, and shall not. he 
quashed, set aside, or adjudged void or insufficient for want of 
form only, and shall not he liable to he removed by certiorari 
or otherwise into Her Majesty’s Court of Queen’s Bench, or any 
other of Her Majesty’s Courts of Record at Dublin, but shall be 
deemed and taken to be final to all intents and purposes what- 
soever, unless, the same shall he reversed on appeal, as. herein- 
after provided : Provided always, that no person .shall he con- 
victed of any offence committed against the provisions of this 
Act unless the prosecution for the same shall he commenced 
within six calendar months from the time of the commission 
of. such offence (a). 

LI. In all cases where- any person has any right of appeal Appeal from 
against any- judgment, order, proceeding, or -conviction- for convictions to 
placing, erecting, maintaining, or using any fixed net, weir, or “ f 
engine, or any part thereof, whereby such person is aggrieved, 
such appeal shall (subject to the specific provisions herein- 
before contained) be to the next going Judges of Assize at the 
Assizes to he held for the county or for the city or place where 
such judgment, order, proceeding, or conviction shaU have been 
given, had, or made, or such alleged offence shall have been 
committed, provided that such Assizes shall be held at any time 
not less than twenty-one days after the time such judgment; 
order, 1 proceeding, or conviction shall have been given, had, or 
made ; and in ease such Assizes shall be held within twenty-one 
days -from the time of such judgment, order, proceeding, or 
conviction, such appeal shall be to the going Judges of Assize 
for the Assizes to be holden next hut one after such judgment, 
order, proceeding, or conviction in snob division of the county, 
mty, or place as aforesaid, and that no such appeal shall he 
allowed, received, heard or 'determined unless the party appeal- 
mg shall within ten days next after,' or, if the Court appealed 
from shall think right so to require it, immediately on the 
pronouncing, having, or making of such judgment,' order,' pro- 
ceeding, or conviction, enter into a recognizance, with two suffi- 
cient sureties, before such Court, or before any Magistrate of 

, if) ordinary entries in the Petty Sessions Order Book oan now be UBed — 

U & 15 Tic., o. 93, s. 21. 
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such county, city, or place, in a sum not less than fifty pound 
conditioned personally to appear at the said Assizes to P 
such appeal, and abide the judgment of the said Judges there 
and to pay such costs and expenses as the said Judges at tk 
said Assizes may award against him. 8 

I'll- In case any Justice or Justices of the Peace shall dis 
miss any complaint made under the authority of this Act or of 
the said recited Acts, or any of them, such dismissal shall be 
drawn up and signed by such Justice or Justices in the form 
following : (that is to say,) 

“ Be it remembered, that on the day of 

in the year of our Lord C.D. of was 

charged before me T nr us] on the complaint of A.B. of 
for that the said C.D. did [ here state the offence charged, and 
the time and 'place when and where the same was committed] 
contrary to the provisions of an Act, intituled [ here insert the. 
title of the Act ] ; and it appearing to me [or us] that the said 
C.D. is not guilty of such offence so charged against him a« 
aforesaid by the said A.B. , we therefore do adiudge that the said 
complaint be and the same is hereby dismissed. Given under my 
hand, and seal [or our hands and seals, as the case may be], at 
in the county of the day and year first above written." 
And if any person prosecuting shall feel aggrieved by such 
order of dismissal it shall and may he lawful for such person to 
appeal to such J udges of Assize as herein-before directed with 
regard to appeals from any conviction, upon giving the like 
notice as herein-before prescribed, and entering into a recog- 
nizance, with two sufficient sureties, before auv Magistrate, in 
any sum not less than ten pounds, conditioned for the payment 
of all such costs and expenses as shall he adjudged against him 
on the hearing of such appeal (a). 

LIII. It shall and may ho lawful for the Judges of Assize 
assembled at any such Assizes as aforesaid to rehear the subject 
matter of such conviction or order of dismissal as last aforesaid, 
and either affirm or reverse the same, or impose or increase 
or reduce any penalty which may have been adiudged, such 
imposition or increase nevertheless not to amount to a greater 
sum nor such reduction to he to a smaller sum than by this Act 
or the said recited Acts is directed; (b) and in case such con- 
viction shall be affirmed it shall he lawful for such Judges to 
award suoh costs and expenses to the prosecutor, and anv wit- 
nesses who mav he examined in snnport of suoh prosecution, 
as they may thinlr reasonable : and in case the narty appealing 
from any such order of dismissal as aforesaid shall not appear 
at such. Assizes as aforesaid to prosecute the same, such order 
of. dismissal shall be affirmed: and it shall be lawful for the 
said Judges to award to tbe person accused such costs and ex- 

A) See 40 & 41 Vic., o. 56 (County Courts, Ireland, Act, 1877), s, 74. 

(6) In the oase of. Doran r. Cunningham, 20 L.Ii.I., 544, a penalty was reduced 
by the Judge of Assize below the sum mentioned in 82 & 83 Vic., c. 92, ff. 16, but this 
would appear not to he legal.— 4«cm v. M'Mliffe, 1894, 2 I.B, 127, 
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peases of witnesses as tliey may think reasonable ; and in case 
any appellant or respondent on any such appeal shall not pay 
any costs or expenses which may he so awarded against him his 
recognizances shall be estreated. 

LIV. It shall he lawful for the Commissioners, Judges of Courts may 
Assize, Justices of the Peace, or any of the Courts in this Act award oosta 
or in the said recited Acts mentioned, where any complaint, 
suit, action, or indictment shall have been heard or tried and 
determined before them respectively under this Act or the 
said recited Acts, to order that the costs, charges, and expenses 
of and incident to such complaint, suit, action, or indictment, 
and the proceedings therein, and the hearing or trial and- 
determination thereof, shall follow the event of the same 
respectively, and he borne and paid, by the party against 
whom the same shall have been determined, and that such 
costs, charges, and expenses shall he estimated, either as be- 
tween party and party or as between attorney and client, at the 
discretion of such Commissioners, Judges, Justices, or Courts 
respectively; which costs, charges, and expenses, being so 
ordered as aforesaid, shall he recovered against the party there- 
with charged in the same manner as is herein-before specifically 
provided with respect to costs in certain cases (a). 

[Section 55 repealed. 55 & 5G Yic., c. 14 fS.L.R.).] 

1/71 Provided always, and be it enacted, that nothing con- Sa ™S ri slita 
tained in this Act or in any of the Acts recited or referred to 
shall extend or he construed to extend to alienate, defeat, lessen, r j 
abridge, or derogate from, or in any manner affect, any estate, 1 
right, title, interest, franchise, royalty, prerogative, or juris- 
diction vested in or appertaining to the Queen’s most Excellent 
Majesty, Her heirs or successors, in right of Her Crown, or 
otherwise howsoever. 


powers of Justices to award full costs in cases under the Fishery Acts are 
1898 2 1 R 28 1^ ® eafdona Act, one! are in full force . — Boeford v. Devine, 
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THE GllAND JURY (IRELAND) ACT, 185 a. 
16 & 17 VICT. c. 136. [a). 


Money- 
repayable by 
instalments 
with interest 
may be 
raised on the 
security of 
resolution of 
the county 
council. 


County 
council to 
appoint 
committee 
to carry- 
resolution 
into effect. 


'An Act for enabling grand 'juries in Ireland to borrow money 
from private sources on the security of presentment, and 
for transferring to counties certain works constructed 
wholly or in part with public money. 

[30th. August, 1853.] 

1. It shall be lawful for the council of any county or county 
borough at any quarterly meeting to resolve that any sum or 
sums of money shall be raised for the purpose of any public 
work which by law it is or may be competent for them to resolve 
shall be executed (the estimated cost of which shall not be less 
than one thousand pounds) in order to obtain advances by way 
of loan from parties willing to make such advances, and to set 
forth in such resolution that such sum or sums of money shall 
be raised and levied by half-yearly instalments of not less than 
ten pounds per centum per aiuvum of the whole sum to be ex- 
pended, and likewise to resolve that there shall he raised a sum 
sufficient to pay the annual interest of such sum or Bums to be 
so expended, and from time to time remaining due, at such 
rate (not exceeding five pounds per centum), and to set forth in 
such resolution what part thereof shall he raised upon any dis- 
trict or districts in such county, or on the county at large ; and 
the county council are hereby authorised and required from 
time to time, without further authority or resolution in that 
behalf, to include in the amount which is to be raised for county 
at large or district charges, as the case may be, such portion or 
portions of the whole sum so resolved to be raised, together with 
such sum for interest thereon, as may be necessary for the- pur- 
pose of paying the instalments and interest as aforesaid to any 
party or person who may have made any advance on the faith 
of such resolution ; and it shall be lawful for any such county 
council in every such resolution to nominate and appoint a 
committee, of not less than three or more than five persons, to 
treat and agree and contract for a loan with any party or person 
willing to make the same on the security of such resolution, 
and for the rate of interest which shall be paid on any such loan, 
and otherwise to carry the said resolution into effect, and every 
such resolution may be in the form in the first schedule to this 
Act annexed. 


fa) This Act is printed as adapted to meet the requirements of the Local Govern- 
ment (Ireland) Act, 1898, by the Local Government (Adaptation of Irish Enactments, 
Order 1899, and which Order is dated 30th Jan., 1899. 
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3. All money advanced under the authority o| this Act- on Right to 
tlw credit of any such resolution shall entitle the party or per- rewnrot 
sou advancing the same or his legal personal representative or 
assignee to be repaid with interest in the manner herein-before 
mentioned ; and such advance shall be paid over to the treasurer 
of such county or county borough, and accounted for by him in 
lie manner as any other monies by him received for the use 
of such county or county borough, and all securities given by 
him shall extend to snch monies : provided always, that any 
such resolution as aforesaid shall not be passed except upon a 
proposal made by a district council or proposal committee of 
the county council. 

3. When and so soon as any such resolution as aforesaid shall Committee 
have been duly certified by the secretary of the county council, agreefoMolii. 
it shall he lawful for such committee or any three or more of 

them to treat, agree with, and contract for a loan or advance by 
any party or person willing to make the same on the faith of 
such resolution, to the amount thereof or such part thereof as 
may be necessary, and also to agree and contract for the rate 
of interest (not exceeding the limit aforesaid) to he paid in re- 
spect of such loan or advance, and the terms of every such 
contract and agreement shall he reduced to writing, on a certi- 
fied copy of such resolution, and signed by the said committee, 
or any three or more of them, and by the party or person making 
snch loan or advance, and delivered over to such party or per- 
son, and held by him as security for every such advance, until 
the whole of the sum actually advanced, with interest thereon 
as agreed upon, shall be fully paid off and discharged. 

4. All monies in the treasurer’s hands shall be applicable and Treasurer of 
be applied to pay the instalments of principal with interest °“™ t5 a 3 ° 0 „ ay 
thereon, according to the terms of any such resolution and the aing^n the"" 
contract and agreement as aforesaid, to the person who may have faith of 
advanced money on the security of any such resolution, and if 1,esoIutlOD - 

it shall happen that any money shall have been raised by virtue 
of any such resolution which will not he required for the pur- 
poses for which it shall have been so raised, the same shall be 
carried to the credit of the county or county borough, or county 
district from which it shall have been raised. 

5. Provided always, that where under any Act of Parliament where the 
the powers, rights, and duties of the grand jury of any county of 

a city or county of a town in relation to the appointment of pre- jur/for 
sentment sessions, and the presenting and levying of rates and presentment 
cesses for any purpose, were transferred to the council of any l rere 
borough, the council of such borough shall have all the powers of a 
aad authorities hereby vested in the council of a county, and borough, such 
the money included in any resolution or order to be made by 8haU 
such borough council under this Act shall be raised in such powers ™ 
borough in manner by law provided with respect to money county 
required for such purposes in relation to which the powers of 00un ° l1, 
jury were transferred as aforesaid to such council ; 
and the certificate of the town clerk of such borough on any such 

s' 
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resolution or order shall be as effectual as the certificate of th 
secretary of the council in the case of a resolution by the council 
of a county. J 11 


County 
council may 
resolve that 
expenses 
incurred iu 
matters of 
business 
shall be paid. 


fi. In addition to the purposes for which county councils may 
by law pass resolutions, it shall be lawful for the council of any 
county or county borough to resolve that there shall be levied off 
the county at large, such sum or sums of money as may be in- 
curred in defending such county in any legal proceedings in' 
which such county council may consider that the rights of the 
persons paying poor rate should be defended and protected, and 
also such sums as may be necessary for any costs incurred in 
the conduct and management of any matter of business which 
any such county council may consider right and proper for the 
interests or benefit of such county should be confided to ami 
conducted by any counsel, solicitor, or agent : provided, how- 
ever, that no such resolution shall be passed unless there shall 
have been laid before such county council a bill duly taxed and 
certified by the proper taxing officer of the costs incurred for 
any of the purposes aforesaid for which such resolution shall 
be required. 


1 & 2 w. 4, 
o 35. 

e & 7 w. 4, 

e. 108. 

2 & 3 Vic., 
c, 50. 

9 & 10 Vic.,i 
c. 3. 

10 & 11 Vic., 
c. 75. 


7. Whereas under and by virtue of the Public Works 
(Ireland) Acts of 1831, 1830, and 1839, the Fisheries (Ireland) 
Act, 1846, and an Act. of the session holden in the tenth and 
eleventh years of her Majesty, chapter seventy-five, certain 
harbours, piers, quays, landing places, and other works in 
Ireland were constructed or improved by the Commissioners of 
Public Works in Ireland wholly or in part with public money: 
and whereas, under and by virtue of the said last-mentioned 
Act, and an order made by the said Commissioners, dated the 
sixth day of February one thousand eight hundred and forty- 
nine, and published in the Dublin Gazette of Friday the six- 
teenth of February in the same year, several harbours, piers, 
quays, landing places, and other works on the sea coast of 
Ireland which within forty-five years before the passing of 
such Act had been made, wholly or in part, with public money 
advanced for the improvement of the fisheries, became vested 
in such Commissioners, and the counties liable to he charged 
with the cost of repair and maintenance of such works (in case 
of the insufficiency of the tolls, rates, or rents accruing thereout), 
are set forth in such order : and whereas, in order to provide for 
the future maintenance and preservation of all the said har- 
bours, piers, quays, landing places, and works constructed or 
improved by the said Commissioners as aforesaid, and of the like 
works which might be constructed or improved by such Com- 
missioners under the said Acts, and also of the works so vested in 
the said Commissioners as aforesaid, which said harbours, piers, 
quays, landing places, and works theretofore constructed or im- 
proved as aforesaid, and vested in the said Commissioners as 
aforesaid, are respectively mentioned in the second schedule to 
this Act annexed, it was thereby provided that it should be law- 
ful for the said Commissioners (by and with the consent and 
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direction of the Treasury), by warrant under the hands of the Power of 
said Commissioners or any two of them,, from time to time to c . ommis ' 
direet that any harbour, pier, quay, landing place, or other work “S ° f 
mentioned in the said schedule, or which at any time should be Works to 
erected, constructed, or made, altered or improved, by the said t™ iafe r. 1 “'r- 
Commissioners, out of the sums of fifty thousand pounds and Sf‘ 
forty thousand pounds granted by the said Fisheries (Ireland) to grand " 
Act, 1846, and the said Act of the tenth and eleventh years of i 11 ™ 8 . 0 * 

Her Majesty, or any land at, about, or adjoining such harbour, countle8 ' 
pier, quay, or landing place purchased by and vested in the 
said Commissioners under the provisions of the said Acts or 
either of them, should be deemed and become the public pro- 
perty of the county in which such harbour, pier, quay, landing 
place, or other work might be situate, and that from and after 
the date of any such warrant such harbour, pier, quay, landing 
place, or other work, together with all ways, rights, members, 
aid appurtenances thereto belonging, and such land, should be 
deemed and taken to be the public property of such county : and 
whereas all the works mentioned in the second schedule hereto 
annexed have from time to time been accordingly transferred 
to the counties in which they are respectively situate, and also 
the piers at Burrin and King in the county of Cork and the 
navigable cut or canal at Belmullet in the county of Mayo in 
accordance with the provisions of the Transfer of Works (Ire- 
land) Act, 1856, it is hereby declared that all the works trans- 
ferred as aforesaid shall henceforth, and all works hereafter 
transferred under the aforesaid statutes shall from the date 
of transfer be held, maintained, and preserved by the council 
of the county in which they are respectively situate in like 
manner as any public or county road or bridge within such 
county the expense of which is or may bo chargeable to such 
county or any district thereof : provided always, that nothing Nothing to 
m this provision contained shall in any manner affect, alter, or a ! t8r ° r 
abridge the powers of the said Commissioners under the said po^e^of 
fisheries (Ireland) Act, 1846, and the said Act of the tenth and Commis- 
eleventh years of Her Majesty, or either of them, for the raising, 
levying, and recovering the amount specified in any final award monies ” 
made or to he made by the said Commissioners, and therein advanced by 
stated to have been advanced by way of loan or the interest 
thereof : provided also, that the tolls and rates to be levied and thereon, 
paid for the use of any such harbour, pier, quay, landing place, Tolls and 
or other work shall be from time to time fixed by the said Com- rate to be 
missioners with the approbation of the Treasury, hut all such j? ea b /_ 
oils and rates shall belong to the county in which such work aionera of 
may be situate, and shall be levied, collected, and applied, under Public 
he direction of the council of such county, and payment thereof 
may be enforced by such person as they may appoint to receive 0 f the 
e same, in like manner as payment of the tolls or rates for the Treasury, 
use of such work as aforesaid may, under the said Acts or any of 
em, be enforced by the said Commissioners, or their lessees or Notiung t 0 
0 cers : provided also, that nothing in this provision, or in any a £ oommls- 13 
warrant of the said Commissioners for making any such harbour, sioners of 

e 2 
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Public 
Works to 
make bye- 
laws. &c. 


County 
council may 
resolve that 
sums be 
raised for 
repairs of 
harbours, 
piers, quays, 
&c„ and 
enter into 
contracts for 
repairs of 
such har- 
bours. &c. 


County 
council to 
appoint 
“ harbour 
constable ” 
for enforcing 
bye-laws, 
and for care 
and con- 
servancy of 
work. 


Council to 
resolve that 
salary of 
“ harbour 
constable ” 
be paid. 


Application 
of penalties 
in respect of 
piers, har- 
bours, &c. 
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pier, quay, landing place, or oilier work, tie public propertv 
any such county as aforesaid, shall prevent the said Commis 
sioners from exercising the powers contained in the said Public 
Works (Ireland) Act, 1836, and the said Fisheries (Ireland! Act 
1846, m respect to the making, altering, or repealing of any bve’ 
laws, rules, orders, and regulations, as therein mentioned or in 
anywise affect the powers or provisions of the said Acts in rela 
tion lo such bye-laws, rules, orders, or regulations, but sucli 
powers may be exercised by the said Commissioners in respect to 
any such harbour, pier, quay, landing place, or other work as if 
no such warrant had been executed for vesting any such pier 
harbour, quay, landing place, or other work in any such county 
as aforesaid. 


8. It shall be lawful for the council of any county in which 
any such harbour, pier, quay, landing place, or other work may 
be situate to resolve that there shall be raised off the county at 
large, or any district or districts therein, such sum and sums of 
money as may from time to time be necessary for the repair and 
maintenance of any such work which may have become the pro- 
perty of any such county as aforesaid, and to contract for the 
maintenance and repair of any such work for any term not ex- 
ceeding the term of seven years, and, without any proposal ol 
a district council or proposal committee, to resolve that there 
shall be raised off such county at large, district or districts, from 
time to time the amount necessary to. pay the person or persons 
with whom any such contract shall be made. 

9. It shall be lawful for the council of the county in which 
any such harbour, pier, quay, landing place, or other work may 
be situate to appoint, from time to time as occasion shall re- 
quire, a proper person, at such salary as they may think lit, not 
exceeding the sum of twenty pounds per annum, for enforcing 
the byelaws, rules, orders, and regulations (if any) which shall 
or may be made by the Commissioners of Public Works respect- 
ing any such worlq and for the purpose of settling all disputes 
which may arise with respect to the occupation or use and the 
due and proper care and preservation of any such harbour, pier, 
quay, landing place, or other work ; and such person so to be 
appointed shall be called “ the harbour constable,” and shall 
bave, for the purposes aforesaid or any of them, in addition 
to the powers hereby or by any such byelaws given, the same 
rights, powei's, and authorities as if he had been appointed to 
and formed part of the constabulary force established in and 
for any county in Ireland ; and it shall be lawful for the council 
of any such county to resolve that the amount of the salary so 
agreed shall be paid to any such harbour constable, without any 
proposal of a district council or proposal committee. 

10. One-half of every sum of money levied as a fine or penalty 
under the provisions of the said Public Works (Ireland) Act, 
1836, and the said Fisheries (Ireland) Act, 1846, or either of 
them, or under or in respect of any byelaw heretofore made or 
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which, shall be made by the said Commissioners of Public 
Works, in respect of any such harbour, pier, quay, landing 
place, or other works, which shall have become the property of 
any such county, shall be paid to the informer or person who 
shall be the means of bringing to justice any person offending 
against such Acts or either of them or such byelaws as aforesaid, 
and the remaining half shall be paid to the treasurer of the 
county in which any such harbour, pier, quay, landing place, 
or other work shall be situate, to be by him brought to the credit 
of such county. 


11. In ease the Lord Lieutenant shall signify to the Treasury 
that any such harbour, pier, quay, landing place, or other work 
which may have become the property of any such county afore- 
said is not kept and maintained in good and proper repair by 
the council of the county in which any such work may be 
situate, or that any sudden breach or damage has occurred to 
any such work, it shall be lawful for the Treasury in any such 
case, if they think fit, on an estimate being laid before them by 
the Commissioners of Public Works or any two of them, setting 
forth what sum will be requisite and necessary from time to 
time for the repair of any such harbour, pier, quay, landing 
place, or other work, and stating the situation of such harbour, 
pier, quay, lauding place, or other work, and of the repairs 
required for the same, to direct that any such sum or sums of 
money required by such Commissioners, or any part thereof, be 
advanced and paid to such Commissioners out of the Consoli- 
dated Fund, to be applied under the directions of the said 
Commissioners, in the repairing of any such harbour, pier, quay, 
landing place, or other work. 


12. Whenever any such harbour, pier, quay, landing place, 
or other work shall be repaired under the direction of the said 
Commissioners of Public Works, the said Commissioners or any 
two of them shall certify to the Lord Lieutenant the total 
amount of the expense incurred by such repair, and thereupon 
the chief secretary of the Lord Lieutenant, or in his absence the 
under secretary, shall certify to the secretary of the council of 
any connty within which any such harbour, pier, quay, landing 
place, or other work shall be situate, the amount of money 
which shall have been expended upon the repairs of such har- 
bour, pier, quay, landing place, or other work within any and 
every such county respectively out of the advances authorised 
by this Act, together with the interest payable in respect of 
such advance ; and every such certificate shall he laid before the 
council of any and every such county at their next annual meet- 
ing after the date of such certificate of the chief or under secre- 
tory, and thereupon the county council shall resolve that the 
amount of such expenses as stated in such certificate shall be 
raised off such county at large, or any district or district there- 
ln > und when and as soon as such sum shall be raised and re- 


Coramis- 
sioners of 
Public 
"Works may 
execute 
ivories of 
repair of 
harbours, 
piers, quays, 
&c., in certain 
cases. 


Mode of 
repayment 
of money 
expended on 
such repairs, 
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ceived by the treasurer of any suck county, suck treasurer shall 
pay over tke same in suck manner as the Treasury shall direct 

County 15. Wkere any sum of money under tke final award of the 

resolve to Commissioners of Public Works already made, or hereafter to 
rake monies ke made, is or shall be payable by any county and district, or 
payable by either of them, in respect of monies advanced by way of loan 
clis™iot°uodei for or ia I'espact of any harbour, pier, quay, landing place, or 
award. other work, under the provisions of the Fisheries (Ireland) Act, 
184G, or of this Act, the same shall he payable by the council of 
such county ; and the secretary of the said Commissioners shall 
certify to the secretary of such council the amount of such 
sum of money and the instalments and manner by and in 
which the same is payable, under the award of the said Com- 
missioners ; and such council are hereby required, without any 
proposal of a district council or proposal committee, to resolve 
that the amount mentioned in such certificate to be payable at 
the times and in the manner stated in such certificate shall be 
raised off the county at large and district, or either of them, as 
the case may be ; and in default of such resolution being passed, 
the judge of assize, at the next assizes, shall order the amount 
mentioned in such certificate to he raised off such county and 
district, or either of them, ns the case may he, and such order 
shall have the force and effect of a resolution of the county 
council; and the treasurer of the council shall pay the same 
out of monies under his control as treasurer, and, if those are 
insufficient, out of the first monies coming under his control as 
treasurer, and such payment may, to the extent of any such 
monies, be enforced against such treasurer in like manner as it 
might be enforced against the council. 

Monies pay- 10. Any sum of money which under any such final award 
awardsb 01 ' “kail he payable by any proprietor of lands in respect of monies 
proprietors advanced by way of loan for or in respect of any work under tke 
to be paid provisions of tbe said Fisheries (Ireland) Act, 1846, together 

dLects MUry interest for such sum, as by the said Act provided, from 

the date of such award, shall be paid and payable in such 
manner as the Treasury shall from time to, time direct, in. dis- 
charge of the loan, and interest thereon, chargeable on the lands 
of such proprietor, as mentioned in any such award: provided 
always, that nothing herein contained (save as lastly herein- 
before mentioned) shall in- any manner alter or affect the pro- 
visions- of the said Act with respect to repayment of such loan 
or the recovery thereof in case of nonpayment of the same. 

21. In this Act, unless the context otherwise requires, the 
term “ district ” shall mean, except in section fifteen, a county 
district as defined in the Local Government (Ireland) Act, 1890. 
and the term “ county ” shall mean an administrative county , 
and the amount of each instalment herein directed to be raised, 
exclusive of interest, shall be held to he not less than ten per 
cent, of the whole amount of the sum resolved to be raised. 


Interpreta- 

tion. 
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First Schedule. 


County of ^ We the council of the county of 


to wit. 


at 

the 


18 


duly assembled at the quarterly meeting, held ATorAets 


, in and for the said county 
day of , in pursuance of 


Oil enabling the 
county council 
to pass a reso- 
lution for the 
work, and the 
section of each 
Act r 
tively. 


do resolve that the sum ol 
purpose of 


be raised for the 

State for 
what purpose 
the rosolution 
is passed, 


And further, in pursuance of the power to us in that hehalf 
given in and by the Grand Jury (Ireland) Act, 1853, and all 
other powers us hereunto enabling and to enable us to borrow 
the said sum of from any party or person 

who may advance sucb sum ; and, in order to repay the same, 
we do resolve that tbe said sum be raised and levied upon State the 

district or 
districts or 
county at 
large, as the 
case may be. 


by half-yearly instalments of 

The instal- 
ment cannot 
be less than 
£10 per cent, 
per annum 
of the whole 
sum to be 
raised 

« 

each, the first of said instalments to be raised 
y means of the next poor rate made, and the remaining instal- 
ments half-yearly thereafter, until the whole of the said sum 
s ail be raised and discharged: and further, in pursuance of insert a smn 
P ower s in the said Act contained, we do further resolve that to 

tte8 ^of SSTb. 

terest which 
will accrue 
during the 
period of the 
loan. 


ke raised upon the 


State district 
or districts 
or county at 
large. 
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. to pay the annual interest of the said sum of 

The Bum 
borrowed. 


or of such part of the same as shall from time to time remain 
due, at such rate not exceeding five per cent., as may be agreed 
upon ; and we resolve that the said sum of 8 

The sum 
above men- 
tioned for 
interest. .. 

be raised half-yearly in such 
sums as may be from time to time required to satisfy the in- 
terest of so much of the said principal sum as shall be and 
remain due after 1dm application of the sums resolved to he 
levied for its satisfaction, such sums or instalments to be raised 
upon the 

State district 
or districts 
or county at 
large, 

half-yearly, until such principal sum shall have been fully paid 
as aforesaid : 


And we nominate and appoint 

Insert here 
the names of 
not leBS than 
three or more 
than five 
persons to 
act as a com* 

mittec. i i i i i 

to treat and agree and 

contract for a loan with any party or person willing to make the 
same on the security of this resolution, and for the rate of in- 
terest which shall he paid on such loan, and otherwise to carry 
this resolution into effect. 


[Schedule. 
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Second Schedule, referred to in the foregoing Act, 


Where situate. 

Harbour, pier, quay, or other 
work, as the case may be. 

County in which 
situate. 

Cahore 


Pier 


Wexford. 

Arthurstown 


Pier or landing quay 


Wexford. 

Ballinaoourty 


Pier 


Waterford 

Harbour of Kinsale 


Quay at Worldsend 


Cork. 

Cove of Kinsale 


Quay 


Cork. 

Courtmacsherry 


Pier 


Cork 

^laudore 


Pier 


Cork. 

Baltimore 


Pier 


Cork. 

Cape Clear . . 


Pier 


Cork. 

Bear Island 


Pier at Laurence Cove, 


Cork. 

Bearhaven . . 


Pier at Castletown 


Cork. 

Coulagh Bay 


Pier 


Cork. 

Kemuare 


Pier 


Kerry. 

Caherciveen 


Pier 


Kerry. 

Castlemaine 


Pier 


Kerry. 

Kilbaha 


Pier 


Clare. 

Liscannor 


Pier . . 


Clare. 

Barren 


Pier 


Clare. 

Dooros 


Pier 


Galway 

Ardfry 


Pier 


Galway. 

Kilcolgan 


Pier 


Galway. 

Claddagh 


Piers . . . . 


County of the town of 

Barna 




Galway. 


Pier 


Galway. 

Spiddle 


Pier 


Galway. 

Greatmans Bay 


Pier on the Island of Gorumna 

Galway. 

Meany in the Island 
Arran. 

Pier 


Galway. 

Bealadangan 


The Pass of Bealadangan 


Galway. 

Ronndstone . . 


Pier 


Galway. 

Oifden 


Pier 


Galway. 

Clegan Bay 


Pier 


Galway. 

Leenane, Killary Bay 

Pier 


Galway. 

Cashla Bay 


Pier . . 


Galway. 

Clew Bay 


Pier at Old Head . . 


Mayo. 
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Second Schedule . — continued. 


Where situate. 

Harbour, pier, quay, or other 
work, as the oase may be. 

County in which 
situate. 

Clare Island 

Two small Piers 

Mayc. 

Achill Sound 

Pier 

Mayo. 

Blaoksod Bay 

Pier at Tarinon 

Maya 

Belmullet 

Pier 

Mayc« 

Blaoksod Bay 

Pier at Saleen 

Maya 

Raghley 

Pier 

Sligo. 

Brucklass 

Pier 

Donegal. 

Newport 

Pier 

Donegal. 

Killybegs 

Quays 

Donegal. 

Teelin Harbour 

Pier 

Donegal. 

Rathmullen . . 

Pier 

Donegal. 

Greenoastle . . 

Pier 

Donegal. 

Portmuck 

Pier 

Antrim. 

Carrickfergus 

Pier 

County of town ot 
CarrickferguB. 

Lambay Island 

Pier 

Dublin, 

Island of Inishturk . . 

Pier 

Mayo. 

Broadhavon 

Pier 

Mayo. 

Dooniver 

Pier 

Mayo. 

Clew Bay 

Pier at Roigh 

Mayo. 

Cashla Bay 

Pier 

Galway 

Ballyvaughan 

Pier 

Clare 

Annalong 

Harbour pier, wharf, and 
breakwater. 

Down. 

Arran Island 

Pier and landing Blip 

Galway 

Quay Village, Brandon 
Bay. 

Pier 

Kerry. 

Ballyootten . . 

Pier 

Cork. 

Ballyness 

Pier 

Donegal, 

Bunowen 

Pier . . ... 

Galway. 

Bamaderrig 

Landing slip and wharf 

Galwaj . 

Bunafcruhan 

Landing slip . . . . 

Donega' 

Blaokwater . . 

Pier and roadway 

Kerry. 

Bally waiter . . 

Pier and roadway 

Down. 

Ballynagane 

Pier and landing slip 

Waterford 

Carlingford . . 

Pier and roadway . . . . 

LoutL 
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Second Schedule — continued. 


Where situate. 

Harbour, pier, quay, or other 
work, as the case may be. 

County in which 
situate. 

Courtown . • • • 

Screw pile pier 

Wexford 

Porto.-iel, Clogher Head 

Harbour 

Louth. 

CusliendaU (Red Bay) 

Pier 

Antrim. 

Dingle 

Pier 

Kerry. 

Dunany 

Pier 

Louth. 

Dunoannon . . 

Pier and approach . . 

Wexford. 

Errialannan or Lough- 
awn Lea. 

Dock 

Galway. 

Fethard 

Pier 

Wexford 

Greystones . . 

Landing wharf, 

Wicklow. 

Greenane 

Pier 

Kerry. 

Helvick Head 

Landing slip and basin 

Waterford 

Kilkieran . . 

Pier 

Galway. 

Knightatown (Valencia) 

Pior and break vator 

Kerry. 

Kilmakilloge 

Pier 

Kerry. 

Kiiiuore 

Pier 

Wexford. 

Moville 

Pier 

Donegal 

Newport 

Quay wall . 

Mayo. . • 

Newcastle . . 

Pier and breakwater 

Down. 

Porfcorablahy 

Pier 

Donegal. 

Rosroe 

Pier 

Galway. 

Rush 

Pier 

Dublin. . 

Sea View (Mountokarles) 

Pier 

Donegal. 

Slade 

Pier . . . . 

Wexford., 

Stull 

Pier and approach 

Cork. 

Tarrea 

Pier and approaoh 

Galway. 

Venfcry 

Pier and landing slip 

Kerry. 
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21 & 25 Vic., c. 96.] Fisheries, Ireland,. 


[a.d. 1861. 


ANNO VICESIMO QUARTO AND VICESIMO QUINTO. 

VICTORIA REGINA 

CAP. XCVI. 


An Act to consolidate and amend the Elatute Law of England and 
Ireland relating to Larceny and other similar offences. 

[6th August, 1861.] 

an^ water* 1 *° XXIV. Whosoever shall unlawfully and wilfully take or 

situirte in destroy any fish in any water which shall run through or be in 
land belong- any land adjoining or belonging to the dwelling house of any 
rngtoadwell- person being the owner of such water, or having a right of 
mg ouse , Fishery therein, shall be guilty of a misdemeanor ; and whoso- 
and 'o t pli " 6ver unlawfully and wilfully take or destroy, or attempt 
Ileewhere! 1 to 01 destroy, any fish in any water not being such as 
lierein-before mentioned, but which shall he private property, 
or in which there shall be any private right of Fishery, shall, 
on conviction thereof before a Justice of the Peace, forfeit and 
pay, over and above the value of the fish taken or destroyed 
(if any), such sum of money, not exceeding five pounds, as to the 
specting 1 re " ^ us ^ ce shall seem meet: Provided, that nothing herein-before 
anglers? contained shall extend to any person angling between the be- 
ginning of the last hour before sunrise and the expiration of 
the first hour after sunset ; but whosoever shall by angling be- 
tween the beginning of the last hour before sunrise and the 
expiration of the first hour after suaset unlawfully and wilfully 
take or destroy, or attempt to take or destroy, any fish in any 
such water as first mentioned, shall, on conviction before a 
Justice of the Peace, forfeit and pay any sum not exceeding 
five pounds, and if in any such water as last mentioned, he 
shall, on the like conviction, forfeit and pay any sum not ex- 
ceeding two pounds as to the Justice shall seem meet; and if 
Provision as the boundary of any parish, township, or vill shall happen to be 
to boundaries in 0 r by the side of any such water as is in this section before 
o pans es. mentioned, it shall be sufficient to prove that the offence was 
committed either in the parish, township, or 'vill named in the 
indictment or information, or in any parish, township, or vill 
adjoining thereto. 

The tackle of XXV. If any person shall at any time be found fishing against 
Fishers may the provisions of this Act, the owner of the ground, water, or 
be seized. Fishery where such offender shall be so found, his servant, or 
any person authorized by him, may demand from such offender 
any rod, line, hook, net, or other implement for taking or 
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destroying fish wilieli shall then he in his possession, and in 
ease such offender shall not immediately deliver up the same, 
may seize and take the same from him for the use of such 
owner: Provided, that any person angling against the pro- 
visions of this Act, between the beginning of the last hour 
before sunrise and the expiration of the first hour after sunset, 
from whom any implement used by anglers shall be taken, or 
by whom the same shall be so delivered up, shall by the taking 
or delivering thereof be exempted from the payment of any 
damages or penalty for such angling. 

XXVI. Whosoever shall steal any Oysters or Oyster Brood 
from any Oyster bed, laying, or Fishery, being the property 
of any other person, and sufficiently marked out or known as 
such, shall be guilty of felony, and being convicted thereof shall 
be liable to he punished as in the case of simple larceny ; and 
whosoever shall unlawfully and wilfully use any dredge, or any 
net, instrument, or engine whatsoever, within the limits of any 
Oyster bed, laying, or Fishery, being the property of any other 
person, and sufficiently marked out or known as such, for the 
purpose of taking Oysters or Oyster Brood, although none shall 
be actually taken, or shall unlawfully and wilfully, with any 
net, instrument, or engine, drag upon the ground or soil of any 
such Fishery, shall be guilty of a misdemeanor, and being con- 
victed thereof shall be liable, at the discretion of the Court, to 
be imprisoned for any term not exceeding three months, with 
or without hard labour, and it shall be sufficient in any indict- 
ment to describe either by name or otherwise the bed, laying 
or Fishery in which any of the said offences shall have been 
committed, without stating the same to he in any particular 
parish, township, or vill : Provided, that nothing in this section 
contained shall prevent any person from catching or fishing for 
any floating fish within the limits of any Oyster Fishery with 
any net, instrument, or engine adapted for taking floating fish 


Angler, on 
seizure of liia 
tackle, ex- 
empt from 
penalty. 


Stealing or 
dredging for 
oysters in 
oyster fish- 
eries. 


Form of 
indictment. 

Proviso os to 
floating fish. 
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[>.D. 1863. 


ANNO VICESIMO SEXTO 

VICTORIA REGINxE. 

CAP. X. 


An Act for prohibiting the Exportation of Salmon at certain rimes. 
[20 th April, 1863.] 

[Preamble recites the prohibitions against the sale of Salmon 
at certain times under 24 & 25 Viet., c. 109 ; 25 & 26 Vic., c. 97; 
22 & 23 Viet., c. lxx.] 

short title. 1. This Act may be cited for all purposes as “ The Salmon 
Acts Amendment Act, 1863.” 


“Part beyond 2. No part of the United Kingdom, however situated with 
seas " defined, regard to any other part, shall be deemed for the purposes of 
this Act to be parts beyond seas. 

Export of mi- 3. No unclean or unseasonable Salmon, and no Salmon caught 
seasonable 3 " d' ur i n g , ’th e time at which the sale of Salmon is prohibited in the 
salmon or district where it is caught, shall be exported or entered for 
salmon caught exportation from any part of the United Kingdom to parts 
at certain beyond seas, 
times, pro- 

hibited. All Salmon exported or entered for exportation in contraven- 

tion of this Section shall he forfeited, and the person exporting 
or entering the same for exportation shall he subject to a penalty 
not exceeding five pounds in respect of each Salmon so exported 
or entered for exportation. 

The burden of proving that any Salmon entered for exporta- 
tion from any part of the United Kingdom to parts beyond seas 
between (a.) the third day of September and the second day of 
February following is not so entered in contravention of this 
Act shall lie on the person entering the same for exportation. 

Recovery of 4. All penalties under this Act may he recovered in England 
penalties. except within the limits of the said Tweed Fisheries Act, as 
penalties under the Salmon Fishery Act, 1861 ; in Ireland as 
penalties under the Fisheries (Ireland) Act, 1842 ; in Scotland , 
except within the limits of the said Tweed Fisheries Act, as 
penalties under the Salmon Fisheries [Scotland) Act, 1862; 
and within the limits of the said Tweed Fisheries Act, in manner 
prescribed by “ The Tweed Fisheries Act, 1857.” 


(a) The 30th April is substituted for “ Second day of February ” by 33 k Si Vic, 
. 33, s. S. 
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ANNO VIOESIMO SEXTO AND VICES1MO SEPTIMO 

VICTORIA REGINiE. 

CAP. CXIV, 


An Act to amend the. Laws relating to Fisheries in Ireland. 
[28 th July, 1863.] 

[Preamble.] 

Preliminary. 

1. This Act may be cited for all purposes as “ The Salmon 
Fishery ( Ireland ) Act, 1863.” 

2. This Act shall not apply to En gland or Scotland. 

Regulations as to fixed Engines. 

3. No hag net shall be placed or allowed to continue in any 
river or the estuary (a) of any river, as such river or estuary 
has been defined (6) by the Commissioners of Fisheries or shall 
be defined by the Commissioners under this Act, or within a 
distance of less than three statute miles (c) from the mouth of 
any river as defined as aforesaid. 

Any bag net placed or continued in contravention of this 
Section shall be deemed to he a common nuisance, and may be 
taken possession of or destroyed; and any bag net so placed 
or continued, and any Salmon taken by such bag net, shall be 
forfeited, and, in addition thereto, the owner of a hag net 
placed or continued in contravention of this Section shall, for 
each day of so placing or allowing the same to he continued, 
incur a penalty of not less than five pounds and not exceeding 
twenty pounds. 

Provided always, that no bag net now legally existing shall 
be liable to he abated or removed, or be deemed illegal under 
this Act, by reason of its being within three miles of the mouth 

{?} f* to meaning of “ estuary ” see 13 & 14 Vic., c. 8S, s. 1. 

10) As to definitions, see s. 17, post, and 32 & 33 Vic., c. 92, s. 10, also S & G 
M TW. 83, 2 ? * 27 ; 8 & 9 Vio., e. 108, s. 9 ; 13 & 14 Vic., o. 108, s. 21. _ 
wh'li 6 ^ omm ^ oaer8 had not power to mark upon a map the three mile limit, 
ic was a matter of measurement in each case, the distance to be measured by 
I Une ' In Re Hodder> 11 L Jur -’ N ’ S ” 144, Cow V ef v - Barton, 


Short title. 


Application of 
Act. 


Prohibition 
of bag nets in 
certain places. 
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Penalty on 
new fixed 
nets. 


Commis- 
sioners to 
inquire as to 
fixed nets. 


Certificate as 
to certain 
fixed nets. 


'[>•“■ 1888. 


of a river in the whole of which, including all tributary rivers 
and lakes upon its course, the proprietor of such bag net has 
the exclusive right, of catching Salmon, (a.) 

4. No fixed net that was not legally erected (b) for catching 
Salmon or Tront during the open season of one thousand eight 
hundred and sixty-two shall be placed or used for catching 
Salmon or Trout in any inland or tidal waters. 

Any net placed or used in contravention of this Section 
shall be deemed to he a common nuisance, and may be' taken 
possession of or destroyed ; and any net so placed or used and 
any Salmon taken by such net, shall he forfeited ; and, in addi- 
tion thereto, the owner of a net placed or used in contravention 
of this Section shall, for each day of so placing or using the 
same, incur a penalty of not less than five pounds and not 
exceeding twenty pounds. 

5. Subject to such appeal as is lierein-after mentioned, the 
Special Commissioners appointed under this Act, herein-after 
referred to as the Commissioners, shall abate and remove all 
fixed nets erected or used for catching Salmon or Tront in 
Ireland that are in their judgment (c) injurious to navigation, 
and shall inquire (d) into the legality of, and if satisfied of their 
illegality remove, all such other fixed nets erected or used as 
aforesaid as are in contravention of any Act of Parliament or 
law in force in Ireland. 

6. Where any fixed net, other than a hag net (e) prohibited 
by this Act, is in use at the time of the passing of this Act, and 
any person claims to have erected the game in pursuance of the 
Fisheries (Ireland) Act, 1842 the Commissioners may, on proof 
being given to their satisfaction that such fixed net has been 
erected in pursuance of the said Provisions, certify to that effect, 
stating in the certificate the situation, size, and description of 
the net, and the person who has the right to erect the same, in 


(a) This saving clause did not protect hag note within an estuary. . Earl 0 / 
Antrim's case, Q. B. 27 April, 180(1, 11 I. Jur. N. S. 140, but the exclusive righto! 
catching salmon over tlio whole of a river so far as salmon could ascend it was a 
sufficiently exclusive right to come within the saving clause. 

(b) “ Erected ” means erected and put in fishing order. Mayne v. Malcomson, 
10 I. Jur. N. S., 390, a not illegal from any cause whether hy reason of being in- 
jurious to navigation or erected by a person without title was not a net “ legally 
erected,” hut with respect to nets which wore illegal only by reason of a portion 
thereof being injurious to navigation, the objectionable portion could be abated 
and the fact that such portion existed in 1862 was not a ground for the abatement 
of the entire net. Reg. ( Goghlan ) v. Inspectors of Fisheries , 1896, 2 1. R. 40. 

(c) The decisions of the Inspectors as to whether a net is injurious to naviga- 
tion is conclusive and will not bo disturbed by the KB. Place v. Hickman, 
18 L.R.I., per O’Brien, J., at p. 403. 

(d) See s. 13, post. 

> (e) Notwithstanding the terms of this olause in cases where bag nets were legally 
in use at the date of the passing of the Act, it was held that the owners of the bag 
nets could substitute a stake or other net and get a certificate. Stewart v. Gubiit, 
I. R. 2, C. L. 349 ; Williams v. Boyd, I. R. 3, O. L. 450 ; Reeves v, Robinson. I. R. 
3, C. Jj.^472 ; Place v. Hickman, 18 L, R, I. at p. 40C, 
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pursuance ol such last-mentioned Provisions. A certificate (a) 
given in pursuance ol this notice shall be deemed to be an 
Order of the Commissioners, and to be subject to appeal as 
suck If unappealed from, or as confirmed or amended on 
appeal, such certificate shall be conclusive evidence that the 
person therein named is the person specified in the said Act 
as entitled to exercise the right therein given, but it shall not 
render any net legal that would be otherwise illegal by reason 
of its being injurious to navigation, a common nuisance to the 
public right of fishing, or otherwise in violation of common 
law or any Act of Parliament. 


7. Subject to such appeal as is herein-after mentioned, (5) the . 

Commissioners shall inquire into the legality of all fishing weirs qZTla to 
throughout Ireland , and shall remove such as are in contraven- fishing weirs, 
tion of any Act of Parliament or law in force in Ireland, with 
this qualification, that where a fishing weir is illegal only by 
reason of its not having a free gap (c), as required by law, this 
Section shall not empower the Commissioners to remove such 
fishing weir, if an undertaking be entered into to the satis- 
faction of the Commissioners, by the owner or other person 
interested in such weir, to make a legal free gap therein within 
a time to be prescribed by the Commissioners, and a free gap is 
made accordingly. 


8. If any person has unlawfully erected or kept up, or shall Persons un- 
uulawfully erect or keep up, any fishing weir upon any river, lawfully erect- 
and a notice shall be served in writing upon the proprietor or Sf up^y 
occupier of such weir, or his known agent, by the owner or fishing weir 
occupier of any grounds on the banks of such river on which u P l on 
such weir has been or shall he erected, requiring him to pros- forfeit £ 50 , 
trate or open the same within the space of thirty days from the with C08ta ° f 
service of such notice, if such proprietor or occupier of such su ‘ t 
weir shall not within that time abate or prostrate the same, he 
shall forfeit a sum of fifty pounds, together with costs of suit, 
to be recovered by action of debt in any of Her Majesty’s Courts 
o Kecord, one moiety thereof to be to the use of the person 
p 0 shall sue for the same, and the other to the use of the 
onservators of the district in which such weir has been or shall 
e _ unlawfully erected or kept up ; and the said Court shall 
adjudge such weir to be abated at the expense of the defendant 


f ! c not protect, a fixed net placed in a channel less than three- 
m • , j a Hjn® wide in contravention of s. 22 of 5 & 6 Vio., c. 106. Alexander v. 
™ ' i 6 i k ^*0- t-ntil the passing of 32 & 33 Vic., c. 92, s. 16, a certificate 
a document of title, hut was not required to enable a fixed net for 
sataon to be used if the owner had a right to do so. 

(6) See see. 14, post. 

hv a eftse of Devonshire app., Drohan resp., 1900. 2,1. B. 161, it was held 
MutdIiv^T 011 ^ C.B., and Andrews, J., Hiss. O’Brien, J., and 

to defop.M 6X P re89m g 110 opWon on the point) that the Commissioners had power 
behalf ^ ree & a P when made in pursuance of an undertaking in that 

in rem - an< ^ P ro P er free gap, and that such decision was a judgment 

cau nr’J • if' V n absence of evidence that there had been any change in the 

m JL- e 'Z or hhe river, the owner of the weir could not he convicted of not 
^ af ™ > « a P' gap did or did 


“ents of sec. 9, post. 


r did not in fact comply with the require- 


L 
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in. such action : Provided always, that nothing in this Sectiou 
contained shall restrict the powers by this Act given to the 
Commissioners. 


Ab to con- 
struction of 
free gaps. 


9. In every fishing weir there shall be a free gap or opening 
in accordance with the Regulations following, under the powers 
of this Act ; (that is to say,) 

(1.) The free gap shall be situate in the deepest part of the 
stream : 

(2.) The sides of the gap shall be in a line with and parallel 
to the direction of the stream at the weir ; 

(3.) The bottom of the gap shall be level with the natural 
bed of the stream above and below the gap : 

(4.) The width of the gap in its narrowest part shall be not 
less than one-tenth part of the width of the stream: 
Provided always, that such gap shall not be required 
to be wider than fifty feet, and shall not in any case 
be narrower than three feet ; and provided also, that 
no existing gap in any weir shall be reduced in width, 
or a gap of less width substituted in lieu thereof, or 
any alteration made therein so aB to reduce the flow 
of water through such gap : 

Provided always, that no person shall he entitled to any com- 
pensation by reason of the enforcing of any free gap in any 
weir, anything to the contrary in any Act notwithstanding, (a.) 

10. The following rules shall be observed in relation to the 
construction of boxes and cribs in fishing weirs and fishing mill- 

oribs in fishing dams ; (that is to say,) 

fishing™ In- (■*■■) The u PP e ? surface of the sill shall be level with the hed 

dams. of the river : 


As to con- 
struction of 
boxes and 


(2.) The bars or inscales of the heck or upstream side of the 
box or crib shall not be nearer each other than two 
inches, and shall be capable of being removed, and 
shall be placed perpendicularly : Tbe boxes, cribs, or 
cruives shall not be built over, or in any other manner 
hidden from public inspection : 

And tbe owner of any fishing weir or fishing milldam that has 
attached thereto any box or crib in contravention of this Act 
shall bring the same into conformity with this Act within six 
months after the commencement of this Act ; and he shall incur 
a penalty not less than five pounds and not exceeding twenty 
pounds for every day after the expiration of such period of 
six months during which he fails to comply with the Provisions 
of this Section ; and any owner failing so to maintain the same 
shall incur a penalty not less than one pound and not exceeding 
five pounds for every day during which such failure continues 
(&)• 


(а) This section applies to every fishing weir, and is not confined to weirs extending 
not more than half way across a river, as was the case with regard to the 
provisions as to free gaps contained in the earlier Acts, the proviso in sub-sea (4) 
that the width of the gap is not to be less than one-tenth part of the width of the 
stream is to be applied to the width of that portion of the river which is intercepted 
by the weir. Westropp v. Commissioners of Public Works, 1896, 2 I.R., 93. • 

(б) See 5 & 6 Vio., o. 106, r 58. 
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11. In any case where the breadth of the river where any Extension of 
chartered or patent fishing weir now exists shall not exceed aSfwhen 60 
forty feet, and it might be inexpedient to require a free gap inexpedient 
to be made therein, the Commissioners may, if they think fit, *° make a 
instead thereof, direct by their • Order the extension of the free Bap ' 
weekly close time for a period of twenty-four hours. 

12. The following rules shall be observed for the purpose of Kules far en- 
enforeing efficient free gaps in fishing weirs ; (that is to oav.l forcing free 

\ -rrrj . . D ^ J ' gapB in fishing 

(1.) Where a weir is without a legal free gap at the time of weirs, 
the commencement of this Act, the owner of such weir 
shall within twelve months after the commencement 
of this Act make such a gap (a), and if he does not 
he shall incur a penalty not less than five pounds and 
not _ exceeding fifty pounds for every day after the 
expiration of such period of twelve months during 
which he does not make such gap : 

(2.) "Where a free gap has heen made in a weir, hut the same 
is not maintained in accordance with this Act, the 
owner of such weir shall incur a penalty not exceeding 
five pounds a day for each day he is in default : 

(3.) No alteration shall he made in the bed of any river in 
such manner as to reduce the flow of water through a 
free gap : If it is, the person making the same shall 
incur a penalty not less than five pounds and not ex- 
ceeding fifty pounds, and a further penalty of one 
pound a day until he restores the bed of the river to its 
original state : 

(4.) Ho person shall place any obstruction, use any con- 
trivance, or do any Act whereby fish may he seared, 
deterred, or in any way prevented from freely entering 
and passing up and down a free gap at all periods of 
the year, or shall use any nets or other engines within 
fifty yards above or below any free gap ; ( b ) and any 
person placing any obstruction, using any contrivance, 
net, or engine, or doing any Act in contravention of 
the Regulation lastly herein-before contained, shall 
incur a penalty not less than five pounds and not ex- 
ceeding twenty pounds for the first offence, and not 
less than ten pounds and not exceeding fifty pounds 
for each subsequent offence. 

13. Before removing any illegal fixed net or illegal fishing Proceedings 
weir, the Commissioners shall take the same proceedings as to abatement 
to summoning the parties interested in such net or weir, and and webs. 06 
as to hearing such parties, and any evidence they may produce, 

as the Commissioners under the Salmon Fisheries Acts are 
thereby required to take where any parties comnlain of the 
erecting, maintaining, or using any fixed engine ; and a 

(?) See note fc) to s. 7, ante. 

!&) See 5 & 6 Vic., o. 10G, s. 57, prohibiting fishing in a free gap or netting 
wninn so yards of the weir, so that it is illegal to net within 50 yards of the weir 
r wluoi the gap H Wile V, Fpot, Q.B., June i, 1868. 

r,2 
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Appeal from 
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special Com- 
missioners. 


summons issued by tbe Commissioners shall, in respect of the 
proceedings to be taken by tbe Commissioners, be deemed to lie 
equivalent to a complaint made under tbe said Section (a). 

14. If any person feels aggrieved with any decision of the 
Commissioners (and for the purposes of an appeal a dismissal 
of a complaint shall be deemed to be a decision), the person 
aggrieved may appeal as follows, that is to say, (6) 

(1.) The appeal shall be to the Court of Queen’s Bench in 
Ireland. 

12.) The appeal shall be by special case stating the facts and 
the grounds for the decision. 

(3.) The special case shall be settled by the Commissioners 
upon the application of the appellant to be made in 
writing within seven days after the delivery of the 
decision, and not afterwards. 

(4.) The application for a case shall not he entertained by the 
Commissioners nnless the appellant at the time of 
making the same enter into a recognizance before the 
said Commissioners or a Justice of the Peace, with or 
without sureties, and in such sum as the Commis- 
sioners or the Justice think fit, conditioned to prose- 
cute without delay the appeal, and to submit to the 
judgment of tbe Court of Queen’s Bench, and to pay 
such costs as may be awarded. 

(5.) The special case shall be signed by tbe Commissioners, 
and shall be delivered to the appellant by tbe Com- 
missioners on payment by bim of such fees as are here- 
inafter mentioned. 

(6.) On the receipt of the special ease the appellant shall 
within three days serve a copy on the other party to 
the proceedings, and transmit by post or otherwise the 
original case to tbe proper officer of the Court of 
Queen’s Bench in Ireland. 

(7.) The fees to be charged in respect of the preparation of 
the special case shall be tbe same fees as are charge- 
able for the preparation of a special case by the Act 
passed in the Session of the twentieth and twenty-first 
years of the reign of Her present Majesty, chapter 
forty-three, intituled An Act to improve the Adminis- 
tration of the Law, so far as respects summary Pro- 
ceedings before Justices of the Peace, and herein-after 
referred to as “ The Sirmmary Jurisdiction Act.” 


(a) See 13 & 14 Vic., o. 88, a. 14. , 

(b) A report of the Commissioners in pursuance of a reference made to them by the 
Court, but not either dismissing the complaint or ordering the abatement of the 
weir was held not to he a decision which could be appealed from. O' New- v. 
Maguire, I. R. 3, C. L., 691. 

An appeal to the Court of Appeal now lies from a decision of the K. B. upon a 
special case stated under this section. Sec. 1 of 60 Vic., c. 17. , 

Where the Commissioners ordered the abatement of a weir upon the two 
(1) want of title (2) injury to navigation, and their order was affirmed by the 
so far as it decided that the net was injurious to navigation, it was held that the 
order of the Q. B. was final and could not be re-opened. R. { Coghlan ) v. iMpeaori 
of Fisheries, 1896, 2 1. R., 40. .... 
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(8.) The Commissioners may refuse to state a case when 
they are of opinion that the application is frivolous, 
but if they so refuse they shall, on the request of the 
appellant, give him a certificate stating the ground of 
their refusal. 

(9.) When a party gives in good faith notice of an appeal 
under this Section, but omits through mistake to do 
some act necessary to perfect the appeal, the Appellate 
Court may permit an amendment on such terms as it 
thinks just. 

(10.) After the decision of the Court of Queen’s Bench has 
been given on a case stated as aforesaid, the Commis- 
sioners shall have the same powers to enforce that 
decision, when affirmed or amended, as they would 
have had to have enforced their original decision if it 
had not been appealed from. 

(11.) Save as herein-before varied, the Provisions of the 
Summary Jurisdiction Act as to the powers of the 
Superior Court, as to directing a special case to be 
stated, as to the enforcing of recognizances, and as to 
all other matters, shall apply to an appeal under this 
Section in the same manner as if the words “ Justice 
or Justices ” in the said Summary Jurisdiction Act 
included ‘ the Special Commissioners appointed under 
this Act.” 

(12.) Repealed. Stat. Law Rev Act, 1875. 

(18.) Ike decision of the Court of Queen’s Bench in respect 
of any case brought before them under this Section 
shall, unless the Court otherwise directs, be final. 

[Section 16, transferring all powers, rights, privileges, and Transfer of 
jurisdictions vested in the Commissioners of Public Works and powers to new 
the Inspectors of Fisheries, or by any Act relating to Salmon 
LsherieS’ with the exception of the powers relating to Oysters 
and white sea fish, to the Commissioners appointed under this 
Act, repealed. 38 & 39 Vic., o. 66 (S.L.R.).J 


Miscellaneous. 

16. Notwithstanding anything contained in the said Salmon 
Fisheries Acts, it shall not be lawful for any person or persons, on fishing 
although lawfully possessed of a Several Fishery for twenty with neta 
years next before the passing of the Fisheries (Ireland) Act, ne4r 
laoU, to use any box, crib, cruive, net, instrument, or device is & u Vic., 

°-+v unf ( 8a Y e anc ^ exce P t r °d s aud li ne a only) at or °' S8, 

TOtan fifty yards, either above or below a milldam, unless there 
is attached to such milldam a fish-pass of such form and dimen- 
8loas j) 8 may be approved of by the Commissioners, nor unless 
tuch hsh-pass has constantly running through it such a flow 
o water as will enable Salmon to pass up and down it; anv 
person offending against this clause shall for each offence incur 
a penalty of not less than five pounds and not exceeding twenty 
pounds, recoverable by any o ne who will sue for the same (a). 

(a) See 13 & 14 Vio., o. 88, s. 37. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



160 

Power to de- 
fine estuaries 
and mouths 
of rivers. 


Forfeiture of 
boat in illegal 
fishing. 


Declaration 
as to meaning 
of certain 
terms. 

Weekly close 
Beason. 
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17. Notwithstanding anything contained in the Salmon 
Fisheries Acts, ox any definition of the Commissioners acting 
in pursuance of those Acts, the Commissioners under this AiM. 
shall mark out, hy reference to maps or otherwise, what are to 
be the boundaries of mouths of rivers and estuaries, and the 
boundaries between the tidal and fresh water portions of every 
river, for fhe purposes of this Act and the said Salmon Fisheries 
Acts, with power where several streams flow into a common 
mouth or estuary to declare that the outlets of such streams 
form separate mouths or estuaries. The Commissioners may 
also define the point or points of mouths of rivers or estuaries 
from which distances are to be measured under this Act and 
the Salmon Fisheries Acts (a). 

18. If it be proved to the satisfaction of the Justices that any 
boat, oot, or curragh found on or near waters frequented by 
Salmon or Trout has been used for the capture of Salmon or 
Trout during any part of the annual or weekly close time, the 
person or persons who shall be proved to have used such boat, 
cot, or curragh for the capture of Salmon or Trout during the 
annual or weekly close time shall for the first offence he subject 
to a penalty not exceeding five pounds, and for the second or 
any subsequent offence, in addition to the foregoing penalty, 
the boat, cot, or curragh bo used may be seized and forfeited; 
but this Section, so far as relates to the forfeiture of the boat, 
cot, or curragh, shall not come into operation where a boat is 
used by some person other than the owner thereof, and the 
owner proves to the satisfaction of the Justices that it was so 
used without his knowledge or consent. 

19. It is hereby declared, that for the purposes of the said 
Salmon Fisheries Acts and of this Act “ Jenkin ” and “ Gravel- 
ling ” are deemed to be “ Salmon,” and “ Spring Tides” mean 
“ ordinary Spring Tides.” 

20. There shall be repealed so much of the said Salmon 
F isheries Acts as provide that it shall not be lawful to take or 
kill any Salmon or Trout between six of the clock on Saturday 
evening and six of the clock on Monday morning, er between 
the low waters next in point of time to those periods respec- 
tively, and the said Acts shall be construed as if it had beeu 
enacted therein that no Salmon or Trout shall he fished for 
or taken in any way, except hy single rod and line, between 
Bix of the clock on Saturday morning and six of the clock on the 
succeeding Monday morning; and all penalties imposed by 
the said Salmon F isheries Acts, and the Provisions made for 
enforcing the prohibition contained in the said Acts, and pro- 
viding for the free passage of Salmon and Trout during the 
times therein in that behalf mentioned, shall apply accordingly, 
with this addition, that any net or other instrument, or the 
inscales or gates and rails of any crib, box, or cruive used 
between the times aforesaid shall he forfeited, and also that 
when any Salmon or Trout is taken at any fishing weir during 

(a) See See. 10 of 32 & 33 Vie., c. !)2, and 8 & 0 Vic., c. 108, b. 9, and 13 4 14 
Yio., o. 88, 8, 21. 
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tie weekly close season, in contravention of this Act and the 
said Salmon Fisheries Acts, or when any box, crib, or cruive is 
during the weekly close season left unopened or otherwise left 
not in conformity with the said Acts, the penalty in that behalf 
imposed by the said Acts shall be payable in respect of each 
box, crib, or cruive in the weir in which any fish is so illegally 
taken, or which is left as aforesaid unopened or not in con- 
formity with the said Acts (a). 

21. There shall be repealed so much of the thirty-third Sec- Alteration of 
tion of the Fisheries (Ireland) Act, 1842, as provides that the “ uual olo »e 
annual close season, or period during which it shall not be tlme ' 
lawful to take Salmon, shall not comprise fewer than one ® & 6 Vie,, 
hundred and twenty-four days in each year ; and in lieu thereof 106, 

be it enacted, that such annual close season or period during 
which it shall not be lawful to take Salmon shall not comprise 
fewer than one hundred and sixty-eight days in each year ; 
and until an alteration is made by the Commissioners in pur- 
suance of the powers given to them by the Salmon Fisheries 
Acts and this Act, there shall he added at the end of the close 
time now established for each Fishery such number of days, if 
auy, as may be required to make the number of close days 
constituting the annual close time in that Fishery amount to 
one hundred and sixty-eight days. 

22. Nothing in this Act contained shall apply to any person Exception of 
who shall catch or attempt to catch, or shall have in his posses- aairaon or 
sion, any Salmon or Trout for the purposes of artificial propaga- or °w, a &r 
tion or other scientific purposes ; and nothing in this Act con- certain pur- 
tained shall prejudice the legal right of any owner to take P 0Be8 - 
materials from any stream. 

23. Nothing in this Act shall be construed to affect angling s eas „ n for 
with single rod and line, the close season for which shall be angling with 
from the first day of November in each year to the first day of ™| lerodand 
February in the year following (1). 

24. From and after the passing of this Act, it shall not be As to use of 
lawful for any person to use any net, except a landing net, 

• for the capture of Salmon or Trout in the fresh-water portion hoursln^ * n 
of any river, as defined by the Commissioners under this Act, rivers, 
between the hours of eight o’clock in the evening and six 
o’clock in the morning, except so far as the same may have 
heretofore been used within, the limits of a Several Fishery 
next above the tidal flow, and held under grant or charter, or 
by immemorial usage ; and every person offending against the 
Provisions of this Section shall be subject to a penalty not 
exceeding ten pounds, and to the forfeiture of all boats, nets, 
and gear used in such illegal fishing (c). 

25. No person shall in any manner whatever scare, impede, As to scaring 
or obstruct the free passage of Salmon or Trout during the orotofructing 


(a) See 5 & 0 Vie., o. 10G, s. 40, and 13 & 14 Via. c. 88, 6. 46. 
(5) See 32 3b 33 Vie., c. 92, s. 15. 
to See 5 & 6 Vic., o. 106, s. 65. 
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; weekly close season ; and any person acting in contravention 
B of this Section shall forfeit any fish taken by him, and any net 
or instrument used by him, and in addition thereto shall incur 
a penalty not less than two pounds and not exceeding ten 
pounds ; but this Section shall not apply to any person who 
takes fish legally by the single rod and line during the weekly 
close season (a). J 

26. The Salmon Fisheries Acts shall be construed as if in the 
1 Schedule annexed to the Act of the eleventh and twelfth yean 
of the reign of Her present Majesty, chapter ninety-two, so far 
as relates to fixed engines, there had been inserted instead of 
the duties therein mentioned the duties following ■ (that is to 
say,) 


Bag nets, 

Stake nets, fly nets, or stake weirs (Scotch), 30 

Head weirs, 

For every box, crib, cruive, or drum net in 
any weir for taking Salmon or Trout, . . 10 

and the Boards of Conservators shall not have authority to 
reduce or diminish the same, anything in the said Act or any 
other Act to the contrary notwithstanding. 


Magistrates 27. Magistrates paying licence duty, and being owners of 
tobe n L offi«' 0 1 T 1 abuttm S rivers or lakes in any district, may act and 
members of Y 0 *' 6 as ex otticio members of any Board of Conservators elected 
Board. for any such district (b). 

[Section 28 repealed. 38 & 39 Vic., c. 66 (S.L.R.).] 

Residence or 29. No person shall be eligible for the office of Conservator in 
of* Conserve- 8 Ql^ctoral division in wliicb. be does not reside or possess 

tors. real property. 


As to use of 30. Where a turbine or similar hydraulic machine, which 
machines. *} la y * a j ur i°us to Salmon or the young- of Salmon in their 
descent to the sea, is supplied from a river frequented by 
Salmon, the person owning or using such machine shall, during 
the time in which such descent to the sea takes place, provide 
grating or other efficient means to prevent such Salmon or 
young of Salmon from passing into suck, machine, and in case 
such menus be not provided such person shall forfeit a sum not 
exceeding fifty pounds, and also a sum not exceeding five pounds 
for each day during which such injury to the fry continues (c). 

Sa i I T?? a ? se8 ^ a -[ nion passes and fish ladders shall be at all times 

derstobe^" °-P ei1 ^.e inspection of the Commissioners and the Conser- 
open to in- va tors of the district, and of any person duly authorized by them 
spection. or any of them. 


[Section 32, as to appointment of Commissioners, repealed. 
38 & 39 Vic., c. 66.] 

(а) See 5 & 6 Vic., c. 106, e. 40. 

(б) See 13 & 14 Vic., o. 88, s. 11. 

l c ) See 5 & 6 Vic., c. 106, s. 76, and 32 Vic., c. y. a. 4. : . . 
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33. The Commissioners appointed under this Act shall be Commia- 
styled “The Special Commissioners for Irish Fisheries; ” they = ionerato 
shall cause to be made for their commission such seal or seals mra ^lT" 
as they may require; and any summons, order, warrant, or 
other instrument, or copy thereof, purporting to be sealed with 
the seal of the Commissioners, and to be signed as herein-after 
mentioned, shall be received in evidence without any further 
proof. 

[Section 34. Repealed. 38 & 39 Vic., c. 66 (S.L.R.).] 


35. All warrants for the removal of any illegal net or illegal Acts of the 
weir shall be signed by two at least of the Commissioners, and Co ®™s~ 
all cases relating to the removal of such nets or weirs shall be 8ionera ' 
heard by all the Commissioners, but the opinions of two of 
them 6hall, in case of difference, decide any question ; any 
other Acts authorized to be done by the Commissioners may be 
done by any one of them, and any summons under the seal of 
the Co mm issioners, and signed by any person delegated by 
them, shall be deemed to be sufficiently executed. 

[Section 35 is repealed so far as it requires that any Act 
should be done by more than one Inspector. 62 & 63 Viet 
c. 50, s. 3.] 

[Sections 36 and 37 repealed. 38 & 39 Viet., c. 66 (S.L.R.).] Powers of 

Commis- 

38. The Commissioners may examine any witnesses on oath ; 8ionera ’ 
and with respect to the following matters, that is to say. 


(1.) Enforcing the attendance of witnesses, and the pro- 
duction of deeds, books, papers, and documents; 

(*•) The enforcing any Order whatever made by them under 
any of the powers or authorities of this Act or the 
balmon Fisheries Acts, 

shall m addition to any other powers conferred on them by this 

Act, have all such powers, rights, and privileges as the J udges 

It *r aj r, ty s ° 0Urt of Queel1 ’ 3 Beucil ia Ireland have lor 
8iicn or tiie like purposes. 

^Lfl7lIv ei o^Z h ^° n ™ nati0n ^ 0re tie Commis - Penalty for 
everv y ? ne °^, hhem, wilfully gives false evidence, and false swearing 

-Mr?* 0 . T- lliulIy 8wears ’ affirms, or declares falsely 
tk Lw * relating to any matter within the cognizance of 
of perj^ neMj Ska11 he liabls t0 the P aias “5 penalties 

■ 4 , 0 ; Tlle Commissioners shall not be subiect to be restrained 

*y%Zt on f th jr weis ’ ^ & ASdESssSK 

this Act to ft e n restra . m ? ( i iroffi making an application under “iwionerenot 
oXfnv other r m , 1SS1 ° ners ' by 0rder of any Court of Justice 
required bv writ n-f* Pr° eess > nor shall the Commissioners be injunction, &c. 
quirea by writ of mandamus or any writ of a like nature to do 
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any act or take any proceeding under this Act, nor shall pro- 
ceedings before them he removable by certiorari or other writ 
of a like nature, (a.) 


Proceedings 41. Proceedings before the Commissioners shall not abate or 
b^deeth^c suspended by any death or transmission or change of inte- 
y ’ rest ; but in any such case of death or transmission or change 
of interest it shall be lawful for the Commissioners, when they 
see fit, to require notices to he given to persons becoming inte- 
rested, or to make any Orders for continuing, suspending, or 
carrying on the proceedings, or otherwise in relation thereto, 
which to the Commissioners appears just. 

[Section 42 repealed. 38 & 39 Yict., c. 66 (S.L.R.).] 


Penalties', Saving Clause, fyc. 

Courts may 43. It shall be lawful for the Court before which any indict- 
award costs, ment or information for any offence against this Act, or for any 
nuisance in tidal or inland waters, shall have been preferred, 
heard, or tried and determined, to order that the costs, charges, 
and expenses of and incident to such indictment or information, 
and the proceedings therein, and the preferring, hearing, or 
trial and determination thereof, shall follow the event of the 
same respectively, and be borne and paid by the party against 
whom the same shall have been determined, and that such costs, 
charges, and expenses shall be estimated, either as between 
party and party or as between attorney and client, at the dis- 
cretion of such Court ( b ). 


. , 44. This Act, so far as is consistent with the tenor thereof, 

o£°Act. U ° tl<)n ' shall b 6 construed with the Acts relating to Salmon Pisheries 
in Ireland, and herein referred to as “ The Salmon Pisheries 
Acts,” and the definitions of words and expressions now in 
force in the said Salmon Pisheries Acts shall apply to the 
same words and expressions when used in this Act, but bo ai 


(a) Notwithstanding this section a mandamus lies to compel the holding of an 
inquiry into an applicant’s claim to receive a certificate under s. 6 of 26 & 27 Vic., 
c. 114, because the 32nd and 33rd Vic., c. 92, s. 16, imposes penalities upon using 
a net without a certificate, and the provision taking away mandamus does not 
apply to a proceeding rendered necessary by the later Act. Reg. (Warden) y 
Inspectors of Fisheries, 1899, 21. R. 21. 

In Reg. ( Dickins ) v. Inspectors of Fisheries, I. R. 10, C. L. 213, mandamus was 
refused on the grounds that there had been no proper demand disclosing a prim 
facie title. 

To obtain a writ of certiorari to bring up an order of the Commissioners it must, 
be shown that there was a want or excess of jurisdiction, and the granting of the 
writ is a matter of discretion and may be refused on grounds of delay or acqui- 
escence. Listoxod v. Inspectors, I. R. 9, C. L. 46. Re Portrush Net, Q. B. June 9, 
1877. 

A mandamus in reference to the granting of a certificate for a fixed net was 
refused where there had been a long disuse of the net, and the applicant had ob- 
tained throughrmistake a certificate for a net which had been declared ilie at 
R. (Hodnett) v. Inspectors of Fisheries, Q. B., Jan. 21, 1890. . ^ 

(&) See 13 & 14 Vic., o. 88, s, 54. 
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, ^ c i u de “ a head weir ” ( a ) under the expression “ fixed net,” 
l °d that “fishing mill dam” (6) shall mean a dam used or 
Mended to be used partly for the purpose of catching or facili- 
tating the catching of fish, and partly for the purpose of sup- 
plying water for milling or other purposes. 

46 All penalties imposed by this Act shall be recovered and Recovery of 
applied in manner in which penalties under the said Salmon penalties, 
fisheries Acts are recoverable and applicable (c). 

46 Nothing in this Act contained shall render legal or be Saving clause, 
deemed to recognize as legal, or to confer, any title on any 
person in respect of any fixed net or fishing weir that is in con- 
travention of any Act of Parliament or of the common law in 
force in Ireland. 

[Section 47 repealed. 38 & 39 Viet., c. 66 (S.L.E.).] 


(а) gee 5 h 0 Vie., o. 106, s. 25, and for definition of “ fixed net” 13 & ldjVio., 
c 83, s. 1. 

(б) See s, 16, ante. 

(e) See 32 & 3 Vic., c. 92, s. 19. 
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ANNO VICESIMO NONO AND TRICESIMO 

VICTORIA REGINj®. 

CAP. XLV. 

An Act to extend the provisions of the Acts for the encouragement of the 
Sea Fisheries in Ireland, by promoting and aiding with Grants of 
Public Money the construction of Piers, Harbours, and other Work 
[2St/» June, 1866.] 

[Preamble recites 9 & 10 Vic., c. 3; 10 & 11 Vic., c. 76; 10 
& 17 Vic., c. 130; 19 & 20 Vic., c. 37.] 

Grants may 1. The Treasury may cause to be issued from time to time to 
b ur 3 oses^of° r the Commissioners of Public Works in Ireland, out 61 any 
first recited moneys which, may be granted by Parliament for that purpose, 
Act. such further sums as tiie said Commissioners of Public "Works 

may find necessary for the purposes, of the said firstly-recited 
Act. 

Repeal of 2. It shall be lawful for the said Commissioners of Public 
MO 6 ™" 4 Works, by and with the sanction of the said Commissioners of 
° ’ ' Her Majesty’s Treasury, to make a grant or grants for any 

work under the said recited Act to an amount not exceeding 
for any one work the sum of seven thousand five hundred 
pounds (a). 

Grants and 3. It shall be lawful for the Commissioners of Public Works, 
made iner-° w Eh the sanction of the Treasury, in addition to the purposes 
tension* o ? by the said firstly-recited Act authorized, to make grants and 

existing works loans towards the extension, enlargement, or improvement oi 
any harbour, pier, quay, landing slip, or other work heretofore 
executed under the provisions of the said recited Acts; and 
such advances by way of grant and loan shall be deemed to be 
made by virtue of and in ail respects to be within the Provisions 
of the said recited Acts and of this Act : Provided, however, 
that no such grant shall (including any grant previously made 
in aid of such pier or other work) exceed the sum of seven 
thousand five hundred pounds. 

Advances 4. In all cases in which any grant of money may be made 

may be mad# the Provisions of this Act for the purpose of defraying 

loan. ay ° a portion of the total actual costs of any works, the amount oi 
the residue of such costs (with the sanction of the Treasury) 
may be advanced by way of loan by the said Commissioners 
of Public Works out of any moneys applicable to loans at the 
disposal of the said last-mentioned Commissioners. 

(a) See t Vie., c, 3, a. 4 (3). 
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5 All sums of money advanced by way of loan under the 
Provisions of this Act, and payable by any county or district, way of loan 
i 11 ij e repaid and recovered under and by virtue of the Pro- to be repay- 
visions in that behalf contained in the said Act of the Session “b^by { 
held in the sixteenth and seventeenth years of Her said Majesty, 16 & 17 y ic-i 
chapter one hundred and thirty-six, and all sums of money c. 136. 
payable by any proprietor of lands in respect of moneys ad- 
vanced by way of loan for or in respect of any work under the 
Provisions of the said recited Acts or of this Act, with interest 
thereon, shall be charged upon the lands of such proprietor, in 
the manner and with the priority in the said first-recited Act 
mentioned. And all moneys recoverable in repayment of any 
advance by way of loan under the Provisions of this Act shall 
he paid and applied in such manner as the Treasury may from 
time to time direct. 


6. The said Acts herein-hefore recited or referred to shall be 
read together and construed as one Act. 


This and re- 
cited Acta to 
be as one 
Act. 
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ANNO YICESTMO NONO AND TEIOESIMO. 

VICTORIA BEGINS. 

CAP. LXXXVIII, 


An Act to validate certain Licences granted in Ireland for the Establish 
ment of Oyster Beds. [6 th August 1866.] 

[Preamble recites 5 & 6 Vic., c. 106 ; and amending Acts 
8 & 9 Vic., c. 108 ; 13 & 14 Vic., c. 88, &e.] 

1. Every licence heretofore granted by the Commissioners 
for executing the aforesaid Acts to any person or persons shall 
he deemed to he effectual to vest in such licencee, his heirs 
and assigns, the exclusive right of laying and planting Oysters 
and fishing for Oysters in the Oyster bed or laying by sue! 
licence authorized to be formed, according to the tenor anl 
effect of such licence, free from all prior or other rights, titles, 
estates, or interests whatsoever. 


2. It shall not he lawful for any person other than tie 
licencees or their assigns, their agents, servants, and workmen, 
.within the limits of any Oyster bed or laying, knowingly to do 
any of the following things : — 


To use any implement of fishing, except a line and hoot 
or a net adapted solely for catching floating fish, and so 
used as not to disturb or injure in any manner any Oyster 
bed or Oysters, or the Oyster Fishery : 

To dredge for any ballast or other substance except under 
a lawful authority for improving the navigation : 

To deposit any ballast, rubbish, or other substance : 

To place any implement, apparatus, or thing in the opinion of 
the Commissioners prejudicial or likely to he prejudice 
to any Oyster bed or Oysters, or brood or spawn thereot, 
or to the Oyster Fishery, except for a lawful purpose oi 
navigation or anchorage : 

To disturb or injure in any manner, except as last afore- 
said, any Oyster bed or Oysters, or brood or spa 
• thereof, or the Oyster Fishery : 


To interfere with or take away any of the Oysters from 
such, bed without tbe consent of the licencees er o 


or occupiers of such bed : 
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And if any person does any act in contravention of this Section “ e rs a > on 

ie shall on summary conviction be liable to the following 

penalty, namely, — to a penalty not exceeding two pounds for 

the first offence, and not exceeding five pounds for the second 

offence, and not exceeding ten pounds for the third and every 

subsequent offence ; and every such person shall also be liable 

to make full compensation to the licencees for all damage sus- Compema.' 

fained by them by reason of his unlawful act, and in default of fordam- 

navment the same may be recovered from him by the grantees age. 

[v proceedings in any court of competent jurisdiction, whether 
he has been prosecuted for or convicted of an offence against 
this Section or not. 

[Section 3 repealed. 38 & 39 Yic., c. 66 (S.L.R.).] 

4. A copy of the licence, certified by the Commissioners or Certified 
their Secretary, shall be received as evidence of the original *>py ^ 
licence, and shall be of the same effect as if the original licence bTmidence, 
were produced. 

[Section 5 repealed. 56 & 57 Yic., c. 14 (S.L.R.).] 

[Section 6 repealed. 38 & 39 Yic., c. 66 (S.L.R.).] 
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[a-b. 1868, 


ANNO VTCESIMO NONO AND TRIOESIMO 

VICTORIA REGINAE. 

CAP. XCVII. 


An Ad further to promote the Cultivation of Oysters in Ireland, and It, 
amend the Acts for that purpose. ["10<A August, 1866.] 

[Preamble recites 5 & G Vic., c. 106 ; and amending Acts 
8 & 9 Yic., c. 108 ; 13 & 14 Yic., c. 88, &c.] 

[Section 1 is repealed. 56 & 57 Yic., c. 14 (S.Lit.).] 

Short title. 2. This Act may be cited for all purposes as the “ Oyster 
Fishery ( Ireland ) Amendment Act, 1866.” 

Construction 3. In the construction of this Act the term “ Commissioners” 
of terms. shall mean the Commissioners of Public Works in Ireland as 
Commissioners of Fisheries, together with the inspecting Com- 
missioner of Fisheries in Ireland for the time being associated 
with them for the purpose of executing the said Acts, or any 
one or more of them ; the term “ owner of lands ” shall mean 
any person entitled to the possession or receipt of the rents 
and profits of lands for an estate for his own life, or for years 
determinable on his own life, or for any greater estate, exclusive 
of any person entitled to such lands by virtue of any lease for 
lives or years at a rackrent. 

[Section 4, providing for grant of licences for forming or 
planting Oyster beds or layings, repealed. 38 & 39 Yic., c. 66 
(S.L.R.). See now 32 & 33 Yic., c. 92, s. 14, and 47 & 48 Yic., 
c. 48.] 

Such licence 5. Every such licence shall bo in writing and under tie 
to pe in wri- hands of the said Commissioners, or any two of them, and snail, 

ting under p,y reference to a map or otherwise, as to the Commissioners 

Commit shall seem best, define the position and limits of such Oyster 

sioners. bed or laying, and may be made subject to such conditions and 

limitations, and may be perpetual or terminable, as to the said 
Commissioners shall seem proper (a). 

Notice to he 6. Previously to the granting any such licence as aforesaid, 
given pro. the aa j<i Commissioners shall cause a notice, stating the applies- 
Smtinaof he f° r suc k licenc®, to be inserted in some newspaper circn- 

such lieeneo. lating in or near the district within which such licence may be 

(a) See 02 & 63 Vic., c. BO, s. 3, enabling any Act to be done by one Inspector 
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applied for ; and such notice shall also state the time and place 
Cnot sooner than three weeks from, the date of such notice) 
when and where the said Commissioners, or any Inspector 
appointed hy them, shall hold a public inquiry in the said 
district- as to the expediency of granting the same ; and every 
such notice shall be given at least three times in some news- 
paper circulating in such district, and also posted at or near to 

the nearest police station; and no such licence shall be granted „h£ca pub- 
; n an y place where the said Commissioners shall be of opinion lie right of 
that the public exercise and enjoy hand fide a substantially pro- fishing exists, 
fitable fishing for Oysters, nor within the limits of any Oyster 
Bed or Oyster Fishery the property of any private person.. 

7. When any such licence shall be granted notice thereof 

shall be given in like manner as aforesaid in respect to the | rant mg of 
application for any such licence, and a true copy of every such such licence, 
licence so granted hy the said Commissioners, signed by the 
Secretary of the said Commissioners, shall he lodged with the 
Clerk of the Peace of the county within which such licence A copy of 
shall operate; and a copy of such licence, certified under the ^ 
hand of such Clerk of the Peace, shall he admitted in evidence -^ththo 
in all Courts of Justice in the same manner as if the said copy Clerk of tie 
was the original licence of which it shall purport to he a copy, 

8. At any time within the period of one month after the Appeal to the 
granting of such licence it shall he lawful for any person or 

persons dissatisfied with the same to apply hy way of memorial co U ucil. 
to the Lord Lieutenant in Council that such licence may be 
vacated; and notice of every such memorial, hy way of appeal, 
shall be given to the licencee and to the Commissioners; and] 
the Lord Lieutenant in Council shall adjudicate upon the 
matter of such memorial, and either confirm or vacate such 
licence as to him shall appear expedient. 

9. Every such licence so granted as aforesaid, if unappealed Efert of such 
from as aforesaid, or if confirmed on such appeal, shall be bind- 
ing and conclusive on all persons whomsoever, including the 

Queen’s most Excellent Majesty, and shall operate to vest in 
the licencee or licencees, and their heirs, . executors, adminis- 
trators, and assigns, sneb rights and privileges as shall be 
thereby given according to the tenor of the same, free from all 
prior or other rights, titles, estates, or interests whatsoever. 

10. That notwithstanding anything in any licence heretofore ^cenc^ay 
granted or hereafter to be granted by the Commissioners, the a ® lg by cej> 
same shall be determinable by a certificate of the Commis- tificate of the 
sioners (which certificate they are hereby empowered to make) Commis- 
certifying to the effect that the Commissioners are not satisfied 81011 r3, 
that the licencee is properly cultivating the Oyster ground 

within the limits of such licence ; and on any such certificate . 
being made the right by such licence conferred shall by virtue 
of this Act, and of the certificate as aforesaid, he absolutely 
determined, and all the Provisions of the Acts herem-before 
recited and referred to, or of this Act, shall cease to operate 
in relation to such licence as an Oyster Fishery or otherwise ; 

M 
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and for the purposes of tills Provision the Commissioners mar 
from time to time with respect to such licence or Oyster Fishery 
make such inquiries and examinations by an Inspector, or 
otherwise, and require from such licencee such information as 
the Commissioners may think necessary or proper; and the 
licencee shall afford all facilities for such inquiries and exami- 
nations, and give such information accordingly (a). 

11. In all cases where any person shall commit any offence 
against any Act of Parliament, or any section of any Act oi 
Parliament, for the protection of or relating to Oyster Fisheries 
in Ireland, such person may be prosecuted in a summary waY 
before any Justice of the Pence sitting in Petty Sessions; and 
all the Provisions of the “ Petty Sessions Act, Ireland, 1851,” 
and of the Summary Jurisdiction Act, 1851, shall apply to such 
offences, and to the jurisdiction of such Justices to adjudicate 
on the same : Provided always, that nothing herein contained 
shall be construed or taken to repeal or affect the Provisions 
contained in the Act first herein-before recited, and relating 
to offences against the said Act, or any of the Acts amending 
the same. 

12. The production of a copy of any such licence certified 
under the hand of any such Clerk of the Peace shall he evidence 
in all Courts of Law and Equity that the licence of which the 
same may purport to be a copy was duly granted by the said 
Commissioners, and that all matters and things by this Act 
required to be done previously to the granting of such licence 
have been duly done and performed. 

13. It shall not bo lawful for any person other than the 
licencees or their assigns, their agents, servants, and workmen, 
within the limits of any Uyster bed or laying, knowingly to do 
any of the following things : — 

To use any implement of fishing except a line and hook or a 
net adapted solely for catching floating fish, and so used as 
not to disturb or injure in any manner any Oyster bed or 
Oysters, or the Oyster Fishery : 

To dredge for any ballast or other substance except under a 
lawful authority for improving the navigation : 

To deposit any stone, ballast, rubbish, or other substance: 

To place any implement, apparatus, or thing prejudicial or 
likely to be prejudicial to any Oyster bed or Oysters, or 
brood or spawn thereof, or to the Oyster Fishery, except 
for a lawful purpose of navigation or anchorage; 

To disturb or injure in any manner, except as last aforesaid 
any Oyster bed or Oysters, or brood or spawn thereof, o{ 
the Oyster Fishery : 

To interfere with or take away any of the Oysters from such 
bed without the consent of the licencees or owners or 
occupiers of such bed : 


(a) See See, 14, j tost. 
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And if a n y parson floes any Act in contravention of this Section 
he shall on summary conviction be liable to the following 
penalty, namely, to a penalty not exceeding two pounds for the 
first offence, and not exceeding five pounds for the second 
ofience, and not exceeding ten pounds for the third and every 
subsequent offence ; and every such person shall also be liable 
to make full compensation to the licencees for all damage sus- 
tained by them by reason of his unlawful act, and in default 
of payment the same may be recovered from him by the 
licencees by proceedings in any court of competent jurisdiction, 
whether he has been prosecuted for or convicted of an offence 
against this Section or not (a). 

14. That in any case where any such licence shall he granted commis° th6 
by the said Commissioners, if it shall appear to them that the sioners to 
licencee under such licence, or his assigns, within the period revoke licou. 
of three years from the date of such licence has not taken steps eertara 
proper in their opinion to form the Oyster bed or laying in such 

licence mentioned, then and in such case it shall he lawful 
for the said Commissioners or any two of them, hy an order in 
writing under their hands, to revoke such licence, and there- 
upon all the rights and privileges by such licence shall cease 
and determine : Provided always, that previously to the making 
of such order the said Commissioners shall cause a notice in 
writing stating their intention to make such order to he served 
upon the person lor the time being entitled to such licence, or in 
case such person cannot be found, the Commissioners shall cause 
such notice to be inserted as an advertisement three times at 
least in some newspaper circulating in such district; and no 
such order shall he made till after the expiration of one month 
from the service of such notice, or from the date of the last of 
such advertisements, which shall last happen. 

15. That notwithstanding anything in any Act to the con- Po' tror . tc 
trary, it may he lawful for the Commissioners to alter any heretofore 063 
licence heretofore granted hy them, or to grant a new licence granted so as 
in lieu thereof, to the licencee or his representative, so as to give S'™ 
effect to any agreement or undertaking which may have been 38006 
given or entered into by or on behalf of any such licencee with 

any person or body subsequently to the date of any such licence. 

[Section 16 repealed. 56 & 67 Yic., c. 14 (S.L.B,.).] 


W See 47 & 48 Vie., c. 48, s. 13 ; and 24 & 25 Vip., q . 9fl, s, 26. 
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ANNO TRICESIMO PRIMO AND TRICESIMO SECTJNDO 

VICTORIA R E G I N vE . 


CAP. XLV. 


An Act to carry into effect a Convention between Her Majesty and the 
Emperor of the French concerning the Fisheries in the Seas adjoining 
the British Islands and France, and to amend the Laws relating to 
British Sea Fisheries. \\Sth July, 1868.] 

PART I. 


Preliminary. 

Division of ^ This Act stall be divided into parts as follows : 

Part I. Preliminary. 

Part II. Sea Pisbery Convention. 

Part III. Oyster Fisheries (a). 

Part IV. Legal Proceedings. 

Part V. Miscellaneous. 


Short title, 2. This Act may be cited as The Sea Fisheries Act, 1868. 

[Sections 3 and 4 repealed provisionally. 46 & 47 Vic., c. 
22, s. 30. 


Commence- 
meat of Act. 


Continuance 
of Act as here- 
in stated, j || 


3. This Act shall (except as is in this Act expressly othem.e 

rovided) come into force on such day as 1 

otice in that behalf published m the London 

ay is in this Act referred to as the commencement of this Ac. 

(The Act was brought into force on February 1st, 1869.) 

4. So much of this Act as relates to 

'ranch sea-fishing boats outside of the exclusive ■SjW®. 
f the British Islands, and as gives P° wer * to f Co J^t» 
’ishery officers, shall, on the determination , . French 

et out in the first schedule to this Act, cease to applyto r 
nhiects, boats, and officers; but subject “ 
hall continue in force notwithstanding the dete 
hat Convention. 

L Words in brackets in Section 5, and als s % S 0 e i tlOnS 61 
epealed provisionally. 46 & 47 Vic., . 1 


(o) Part III, does not apply to Ireland 
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1 * 1868 .] 


5. In this Act — 

The term “ sea-fish ” does not include Salmon, as defined by 
any Act relating to Salmon, but save as aforesaid, includes 
every description both of fish and of shell fish which is 
found in the seas to which this Act applies ; and “ sea- 
fishing,” “ sea-fisherman,” anti other expressions referring 
to sea-fish shall in this Act be construed to refer only to 
sea-fish as before defined : 


Interpreta- 
tion of terms : 

“ Sea-fisli : ” 


The term “ sea-fishing boat ” includes every vessel of what- £Sf»-fishrag 
ever size, and in whatever way propelled, which is used by 0 
any person in sea-fishing, or in carrying on the business of 
a sea-fisherman : 

The term “ British Islands ” includes the United Kingdom of 
Great Britain and Ireland, the Isle of Man, the Islands of 


Guernsey, Jersey, Alderney and Sark, and their depen- 
dencies ; and tne terms “ Great Britain and Ireland ” and 
“ United Kingdom,” as used in the first schedule to this 
Act, shall be construed to mean the “ British Islands ” as 


herein defined : 

The terms “ exclusive fishery limits of the British Islands ” fohe^Um- 
and “ exclusive Fishery limits of France " mean the limits its : ” 
within which the exclusive right of fishing is by Article, 

One of the first schedule to this Act reserved to British 


subjects and French subjects respectively : 

[The term “ Consular Officer ” includes Consul General, 

Consul, and Vice-Consul, and any person for the time being 

discharging the duties of Consul General, Consul, or Vice- 
Consul ; and the term “ Consular Agent ” in the first 
schedule to this Act shall be construed to mean Consular 
Officer:] _ „ 

The term “ Court ” includes any tribunal or magistrate exer- ' court: 
eising jurisdiction under this Act : 

The term “ person " includes a body corporate : “Person: 

The term “the Irish Fishery Commissioners” means the “ j^ r y™o m . 
Commissioners acting in execution of the Fisheries (Ire- Ja i a9 i 0 nera.” 
land) Act, 1842, and the Acts amending the same. 


PAST II. 

Convention and Fishebies. 

General Provisions. 

[Sections 6-16 repealed provisionally. 46 & 47 Vic., c. 22, 

6. The Convention set out in the first schedule to this Act 
(referred to in this Act as the Convention) is hereby confirmed, 007 
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31 & 82 Vic., c. 45.] Fisheries, Ireland. [a.o. 18CS. 

and the Articles thereof and the Declaration thereto annexed 
shall he of the same force as if they were enacted in the body 
of IJiis Act. 

7. it shall be lawful for .Ller Majesty from time to time, In- 
Order in Council, to make, alter, and revoke ltegulations iur 
carrying into execution this Act and the intent and object 
thereof, and for the maintenance of good order among sea- 
lisking boats, and the persons belonging thereto, and to impose 
penalties not exceeding ten pounds for the breach of stub 
Llegulations. 

S. The following persons shall have authority to enforce the 
Provisions of (his Act and of any Order in Council made then- 
under; namely, every oilieer of or appointed by the Board d 
Trade, every commissioned oilieer of any of tier Majesty's skips 
on full pay, every JJi-itish Consular oilieer, every Collector and 
principal oilieer of Customs in any place in the British Islands, 
every inspecting Commander of the Const Guard, every prin- 
cipal officer of a coast guard station, and every Commander of 
any vessel belonging to the French Government, and every 
person appointed by the French Government to superintend 
the Fisheries referred to in the Convention; and such persons 
are in this Act referred to as Sea-Fishery' officers. 

U. A Sea-Fishery oilieer, for the purpose of enforcing the 
Provisions of this Act and of any Older in Council madetheie- 
nudor, may, with respect to any sea-lishiug boat within the 
exclusive Pisliery limits el the British Islands, and with rasper! 
to any British or French spa-fishing bout outside of those limits, 
in the seas to which this Act applies, exorcise the following 
powers : — 

(1.) lie may g-o on board it : 

(2.) He may require the owner, master, and crew, 01 any of 
them, to produce any certificates of registry, licences, 
official logbooks, official papers, Articles of Agreement, 
muster rolls, and oilier documents relating' to the boat 
or to the crew, or to any member thereof, or to any 
person on board (lie boat, which arc in their respective 
possession or control on board the boat, and may take 
copies I hereof or of any part I hereof : 

(3.) lie may muster the crew of the boat : 

(4.) lie may require the master to appear and give any 
explanation concerning Ilia boat and her crew, and any 
person on board his boat, and the said certificates of 
registry, licences, official logbooks, official papers, 
articles of agreement, muster rolls, and oilier docu- 
ments, or any of them : 

/6.) He may examine nil sails, lights, buoys, barrels, floats, 
nets, and implements of fishing belonging to the boat: 
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(fi.) He may make any examination and inquiry which he 
deems necessary to ascertain whether the Provisions 
of this Act , or of any Order in Council made there- 
under, are complied with : 

('.) He may, in the case of any person who lias committed 
any of the Acts constituted offences by this part of this 
Act, or by any Order in Council made thereunder, 
without summons, warrant, or other process, both take 
the offender and the boat to which he belongs, and the 
crew thereof, to the nearest or most convenient port, 
and bring him or them before a competent Court, and, 
subject to Article Twenty-seven of the Convention, 
detain him, it, and them in the port until the alleged 
offence has been adjudicated upon. 

10. A Sea-Fishery officer shall be entitled to the same protec- Protection of 
tiou in respect of any action or suit brought, against him for Fishery 

any act done or omitted to be done in the execution of his officl!r3 - 
July under this Act as is given to any officer of Customs by the 
Customs Consolidation Act, 1S53, and (with reference to the 
seizure or detention of any ship) by any Act relating to the 
registry of British ships («). 

Fishery Regulations. 

11. If any person obstructs any Sea-Fishery officer in acting p ona i ty on 
under the powers conferred by this Act, or refuses or neglects obstructing 
to comply with any requisition or direction lawfully made or g 1 

given by, or to answer any question lawfully asked by, any Sea- ry 

Fishery officer in pursuance of this Act, such person shall be 
deemed to have committed an offence against lire Fishery Regu- 
lations of this Act. 

12. If any person belonging to a sea-fishing boat which is v ; 0 i a . 
either British- or French acts in contravention of Article Eleven tion of Article 
of the first schedule to this Act, such person shall be deemed Conven- 
to have committed an offence against the Fishery Regulations 

of this Act. 

13. If within the exclusive Fishery limits of the British A . ^ v ; u i :l . 
Islands any person, or if outside of those limits any person tion of 
belonging- to a sea-fishing boat which is either British or 

trench, acts in contravention of Articles Twelve, Fifteen, Six- ry] 20 I anil 
teen, Seventeen, Nineteen, Twenty, and Twenty-one of the first 21 of (ton- 
schedule to this Act, or tuiy of them, or causes injury to any vention - 
person in any one or more of the following ways, namely, by 
assaulting any one belonging to another sea-fishing boat, or 
by causing damage to another sea-fishing boat, or to any pro- 
perty on hoard thereof or belonging- thereto, such person shall 
he deemed to have committed an offence against the Fishery 
Begulations of this Act. 

(o)lSeetions 313 to 323 of 10 & 17 Vic., c. 107, relating to actions against 
officers of Customs, are repealed by 39 & 40 Vic. c. 30, s. 228. See the 
*utihc Authorities Protection Act, 1893, 5(5 & 57 Vic., c. 61. 
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14. Every person who has committed an offence against the 
Fishery Regulations of this Act within the exclusive Fishery 
limits of the British Islands, and every person belonging to a 
British sea-fishing- boat who has committed an offence against 
those llegulations outside of those limits, shall be liable to a 
penalty of not less than eight shillings and not more than 
fifty pounds, or, in the discretion of the Court, to imprisonment 
for not less than two days and not more than three months, 
with or without hard labour. 

If the offence is one "by which some injury has been caused 
in any of the ways before mentioned the Court may order the 
offender to pay in addition to any penalty a reasonable sum as 
compensation to the person injured, which sum may he 
recovered in the same manner ns a penalty under this Act. 

15. Where a person belonging to a French sea-fishing boat 
has committed, outside of the exclusive Fishery limits of the 
British Islands, an offence ag-ainst the Fishery Regulations of 
this Act, he shall, after the evidence is taken as provided by 
this Act, be sent back to France for trial. 

Exclusive Fishery Limits. 

16. If any person belonging to a French sea-fishing boat acts 
in contravention of Articles Thirty-two, Thirty-three, and 
Thirty-five of the first schedule to this Act, or any of them, 
the master or person for the time being in charge of such boat 
shall be liable for the first offence to a penalty not exceeding 
ten pounds ; for the second or any subsequent offence to a 
penalty not exceeding twenty pounds. 

And the Court may order that in default of payment of any 
such penalty the boat to which the offender belongs may be 
detained in some port of the British Islands for a period not 
exceeding three months from the date of the sentence inflicting 
the penalty. 

Entry of Boats and Sale of Fish. 

17. Article Thirty-one of the Convention and the Declaration 
annexed to the Convention shall not come into force until such 
day as may be fixed in that behalf by a notice published in the 
London Gazette (a). 

18. The Commissioners of Her Majesty’s Customs may from 
lime to time make, alter, and revoke .Regulations for carrying 
into effect Article Thirty-one of the Convention, and respecting 
the report of British Hca-fisliing boats which have visited foreign 
ports, and of sea-fishing- boats which are not British, and re- 
specting the entry and landing of fish taken by sea-fishing boats 
which are not British, or respecting any of such matters, and 
may for Buch purpose alter and dispense with all or any of the 
Regulations and Enactments relating to the aforesaid matters 
which are contained in this or any other Act, or are otherwise 
from time to time in force. 


(a) It is belie red that no notice under this Section has been published. 
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a.d. 1868.] 


Tie Regulations so made shall be deemed to be Regulations 
within the meaning of Section Two hundred of the Customs 
Consolidation Act, 1853 (a). 

19. After the commencement of this Act all restrictions what- Aa to the 
ever in England, on the sale of sea-tish, as defined by this Act, sale of fish, 
which is not diseased, unsound, unwholesome, or unfit for the 

food of mdn, shall be abolished. 

[Sections 20 and 21 repealed, provisionally. 46 & 47 Vic., 

(i. 22, s. 30.] 

20. Articles Thirteen and Fourteen of the first schedule to As to viola, 
this Act shall, as to ail sea-fishing boats within the exclusive tion of 
Fishery limits ol the British Islands, and as to British sea- Ar | c .^ s | 3 
fishing boats outside of these limits, have the same force as if convention, 
they were Regulations respecting lights within the meaning 

ol the Acts relating to merchant shipping, with this addition, 
that any Sea-Fishery officer shall have the same powers of 
enforcing such Regulations as are given to any officer by such 
Acts, and any infringement of the Regulations contained in 
Articles Thirteen and Fourteen shall be deemed an offence 
within the meaning of the portion of this Act which gives power 
to Sea-Fishery officers. 

21. The boats and articles specified in Article Twenty-two Article 22 'o 

of the first schedule to this Act shall be deemed to be included be deemed 
in the term “ wreck ” as used in any Act relating to merchant 
shipping. “ wr eck.”. 

[Sections 22, 23, and 24, repealed. 57, 58 Viet., c. 60, S. 745. 

Section 25 repealed. 46 & 47 Vie., c. 22, s. 30. j 

Registry uf Sea-Fishing Boats. 

26. Subject to any exemptions allowed by or in pursuance gea 
ol sack [bj urder in Council, the master ox every sea-fisliing boats within 
boat within the exclusive Fishery limits of the British Islands, exclusive 
and ot every British, sea-fishing boat outside of those limits, o^cS^papers 
shall have on board his boat, if it is a British sea-fishing boat ° 
required by this part of this Act to be entered or registered, 
the certificate of registry or official papers issued to the boat 
in pursuance of any Act relating to tne registry of British 
ships, or of this part of this Act, and if it is not British, then 
official papers evidencing the nationality of such boat. 

The master of any such boat who acts in contravention of 
this Section, unless there is a reasonable cause for not having 
such certificate or official papers (proof whereof shall lie on 
him), shall he liable, together with his boat and crew, to he 


(o) A reference to S. 170 of 39 & 40 Viet., c. 36, is substituted by 46 & 47 
22, a. 27. 

A ^ an Order in Council made under a. 23. The Merchant Shipping 

ct, 1394 (57 & 58 Vic., e. 60), s. 373 substitutes a reference to an Order in Council 
made under that section. 
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taken by any Sea Fishery officer, without warrant, sum- 
mons, or other process, into the nearest or most convenient port, 
and there to be ordered by the Court, on any proceeding in a 
summary manner, to pay a penalty not exceeding twenty 
pounds, and if such penalty is not paid, and the boat is no't 
British , such boat may be detained in port for a period not 
exceeding three months from the date of the sentence. 


PART III. 

Oyster Fisheries. 

[This part of this Act does not interfere with the jurisdiction 
or powers now possessed by the Irish Departments with regard 
to Oyster Fisheries, and does not apply to Ireland,} 

PART IV. 

Legal Proceedings. 

57. All penalties, oflences, and proceedings under this Act, 
or under any Order in Council made thereunder, (except any 
felony, and except as otherwise provided,) may he recovered, 
prosecuted, and taken in a summary manner, and— 

In England, before any J ustice, and 

In Scotland, before any Court or Judge acting under the 
Summary Procedure Act, 1854, and any Act amending the 
same, in manner directed by those Acts, and 

In the Isle of Man, and the Islands of Guernsey, Jersey, 
Alderney, and Sark respectively, before any Court, Gover- 
nor, Deputy Governor, Deemster, Jurat, or other Magis- 
trate, in the manner in which the like penalties, offences, 
and proceedings are by law recovered, prosecuted, and 
taken, or as near thereto as circumstances admit. 

58. If any person feels aggrieved by any conviction under 
this Act, or by any determination or adjudication of the Court 
with respect to any compensation under this Act, where the 
sum adjudged to be paid exceeds five pouuds, or the period o 
imprisonment adjudged exceeds one month, he may appeal 
therefrom in manner following ; (that is to say,) 

In England, to some Court of General or Quarter Sessions: 

In Ireland, in manner directed by the Petty Sessions, Ireland, 
Act, 1851, and any Act amending the same : 

In Scotland, the Isle of Man, and the Islands of Guernsey, 
Jersey, Alderney, and Sark, in manner in which appeals horn 
the like convictions and determinations and adjudications are 
made. 

[Section 59 is provisionally repealed. 46 & 47 Viet., c. 22, 

s. 30.] 
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59. Where a person belonging to a French sea-fishing boat Proceedings 
is charged with having committed outside of the exclusive ' vhe r e “Sen- 
Fishery limits of the British Islands an offence against the a French 88 
Fishery Iiegulations of this Act, the Court shall have juris- boat is 
diction to hear and shall hear the case in the same manner as “ Ila fB etl witl > 
if such person were liable to a penalty under this Act, subject mittedan” 1 ' 
to the following Provisions : — offence out- 

. side of the 

(1.) Tlie statement on oatli of each witness shall he put into exclusive 
writing, and such writing, in this Act referred to as j^ery ■ 
the deposition, shall (in the presence of the accused, British” 1 ' 
unless he has left the port,) be read over to and signed Islands, 
by the witness and by the person or one of the persons 
who constitute the Court : 

(2.) After the examination of all the witnesses has been com- 
pleted the Court shall inquire whether the accused 
has any answer to make to the accusation, and shall 
warn him that what he says may be given in evidence 
against him : 

(3.) Any statement made by tbe accused shall be put into 
writing, and signed by the person or persons consti- 
tuting the Court, and added to the depositions : 

(4.) If the Court is of opinion that the evidence is not suffi- 
cient to put the accused upon his trial, or to raise a 
strong or probable presumption of his guilt, the Court 
shall order him to be discharged. If the Court is of 
the contrary opinion, the Court shall make an order 
directing him to he sent hack to France for trial, and 
directing the depositions to be sent to the Collector 
of Customs of the port for transmission to the British 
Consular officer of the port to which the accused 
belongs : 

(5.) All proceedings under this Section shall, if possible, be 
completed before the expiration of three clear days 
after the arrival of the offender at the port in the 
British Islands. 


60. Bor the purpose of giving jurisdiction to Courts under 
this Act the following Provisions shall have effect : 

(1.) A sea-fishing boat shall be deemed to be a ship within 
the meaning of any Act relating to offences committed 
on board a ship : 

(3.) The same Court shall have power to exercise the juris- 
diction conferred by this Act with respect to an offence 
committed by a foreign subject as would have juris- 
diction to try such offence if it had been committed by 
a British subject. 

[Section 61 is provisionally repealed. 46 & 47 Viet., c. 22, 


Provisions 
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jurisdiction 
to courts as 
to offences on 
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jects. 
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Evidence 61. If any offender belonging to a British sea-fishing boat is 
taken in taken, into a French port in pursuance of the Convention, the 

authenticated depositions, minutes, and other documents, authenticated in 
as provided manner provided by Article Twenty-eight of the Convention, 
by Act 28 of be receivable in evidence without further proof of their 

ticmreceiv-* authenticity, and a certificate under the seal of a French Con- 
able in evi- sular officer in the British Islands that such documents have 
dence. been so authenticated shall be conclusive evidence of the fact. 

Certificate by If the depositions were taken in the presence of and so as to 
British Con- he understood hy the accused, or if the accused had an oppor- 
to'be °iven r m °* cross-examining the deponents, or if the minutes 

certain cMe S n are minutes of a judicial proceeding at which the British Con- 
and to be _ sular officer of the port was present, and in which the matter 
dencTof 4 ° VI " * n dispute was fairly investigated, and the accused had an 
matters opportunity of making his defence, the British Consular officer 
therein Btatel aball certify such fact or facts under his hand and seal, and 
until the contrary is proved such certificate shall be sufficient 
evidence of the matters therein stated, and such seal, signature, 
and certificate shall he deemed to be a seal, signature, and docu- 
ment within the meaning of Sections Three and Eve of the (o) 
Act of the Session of the eighteenth and nineteenth years 
of the reign of Idler present Majesty, Chapter Forty- two, inti- 
tuled An Act to enable Diplomatic and Consular Agents abroad 
to administer Oaths and do Notarial Acts. 


Service to bo 62. Service of any summons or other matter in any legal pro- 
good d made ceeding under this Act shall be good service if made personally 
at "place of on the person to be served, or at his last place of abode, or it 

abode or on made by leaving such summons for him on board any sea- 
wbiob the* filing boat to which he may belong, with the person being or 

person to bo appearing to be in command or charge of such boat, 
served be- 

*° ng3 * 63. Where any offence against the Fishery ^Regulations of this 

booteliabie Act has been committed hy some person belonging to any sea- 
to penalties fishing boat, the master or person for the time being in charge 
oflonces b° r suc h l boat shall in every case be liable to pay any penalty 
persona be. imposed or compensation awarded in respect ol such offence, 
longing there- unless the person who actually committed such offence is proved 
actaaboffen 8 g u i^y to the satisfaction of the Court (6). 

dcrs a . r ® i H Any penalty under this Act, except a penalty for the non- 
prov gu y. p a y meut 0 y detention in. a port is specially provided as 

the remedy, may be recovered in the ordinary way, or, if the 
Court think fit so to order, by distress or poinding and sale of 
the sea-fishing boat to which the offender belongs, and her 
tackle, apparel, and furniture, and any property on hoard 
thereof, or belonging thereto, or any part thereof. 

(a) 18 & 19 Vic., o. 2 is repealed; 52 & 53 Vio., c. 10, s. 12. See now that 

(6j Sec. 63 is repealed provisionally, 46 & 47 Vic,, c. 22, s. 30, down to the 
words Satisfaction of the Court,” _ . . - - - - 
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64. The Court imposing any penalty or enforcing any 'for- ^P Uc »** on 
feiture under this Act may, if it think fit, direct the whole or 0 pena lea 
any part thereof to be applied in or towards payment of the 
expenses of the proceedings and, subject to such direction, 

and to any direction given under any express Provision in this 
Act, all penalties and forfeitures recovered under this Act shall 
be paid into the receipt of Her Majesty’s Exchequer in such 
manner as the Treasury may direct, and shall be carried to the 
Consolidated Fund. 

65. Nothing in this Act shall prevent any person being liable ® a 2 y of 
under any other Act or otherwise to any indictment, proceeding, under other 
punishment, or penalty, other than is provided for any offence Acts, &c. 
by this Act, so that no person be punished twice for the same 

offence. 

Nothing in this Act, or in any Order in Council made there- 
under, nor any proceedings under such Act or Order with 
respect to any matter, shall alter the liability of any person in 
any action or suit with reference to the same matter, so that 
no person shall be required to pay compensation twice in 
respect of the same injury. 


PART Y. 

Miscellaneous. 

66. 'Whereas by a Convention concluded between the U nited Confirma-^ 
Engdpm and France on the twenty-sixth day of January one 
thousand eight hundred and twenty-six it was, amongst other empting from 
matters, agreed that sea-fishing boats of either country, when 
forced by stress of weather to seek shelter in the ports or 011 boats enter 
the coasts of the other country, should on certain conditions be i n g Britisli 
exempted from all dues to which they would otherwise be 
liable, and doubts have arisen whether that part o'f the said weait ij er . 
Convention has ever been confirmed by the authority of Parlia- 
ment, and it is expedient to remove such doubts, and to enable 
Her Maj esty to provide for the due execution of the said Con- 
vention and of any other like Convention or Treaty which may 
he made by Her Majesty: Be it enacted, that where any such 
Convention or Treaty as mentioned in this Section has been 
or may hereafter be concluded with any foreign country, Her 
Majesty may by Order in Council direct that every sea-fishing 
boat belonging to such foreign country, when forced by stress 
of weather to seek shelter in any port or place in the British 
Islands, shall, if it does not discharge or receive on hoard any 
cargo, and complies with the other conditions, if any, specified 
in Buck Order, be exempt from all dues, tolls, rates, taxes, duties, 
imposts, and other charges to which it would otherwise be liable 
m such port or place, and every such boat shall be exempt 
accordingly. 
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It shall lie lawful for Her Majesty, Iiy Order in Council, to do 
all or any of the following things ; namely, 

(o.)-To direct that such Byelaws shall he observed : 

(h.) To impose penalties not exceeding twenty pounds for 
the breach of such Byelaws : 

(c.) To apply to the breach of such Byelaws such (if any) of 
the Enactments in force respecting the breach of the 
Regulations respecting- Irish Oyster Fisheries within 
the exclusive Fishery limits of the British Islands, and 
with such modifications and alterations as may he 
found desirable : 


67. The Irish Fishery Commissioners may from time to time 
lay before Her Majesty in Council Byelaws for the purpose of 
restricting or regulating the dredging for Oysters on anv 
Oyster beds or hanks situate within the distance of twenty miles 
measured from a straight line drawn from the eastern point of 
Lcmbay Island to Cnnisorc Point on the coast of Ireland , out- 
side of the exclusive Fishery limits of the British Islands and 
all such Byelaws shall apply equally to all boats and persons on 
whom they may he binding. 


(d.) To revoke or alter any Order so made. 

Provided that the length of close time prescribed by any such 
Order shall not he shorter than that, prescribed for the time 
being by the. Irish Fishery Commissioners in respect of beds 
or hanks within the exclusive Fishery limits of the British 
Islands. 

Every such Order shall he binding on all British sea-’fishing 
boats, and on any other sea-fi shine boats in that behalf specified 
in the Order, and on the crews of such boats. 

^to'seina. 8 ^8. On the coast of Cornwall, except so much of the north 
fishing in coast as lies to the east of Trevose Head, no person between the 
Cornwall. twenty-fifth of J vly and twenty-fifth of November in any year— 

(a) shall, from sunrise to sunset, within the distance of two 
miles from the coast, measured from low-water mark 
(whether in hays or not), use a drift net or trawl net, 
or 

(5) shall, within half a mile of any sea-fishing boat stationed 
for seine-fishing, anchor any sea-fishing or other boat 
(not being a boat engaged in seine-fishing), or lay, set, 
or use any net, boulter, or implement of sea-fishing 
(except for the purpose of seine-fishing) : 

Any person who acts in contravention of this Section shall 
he liable on summary conviction to a penalty not exceeding 
twenty pounds, which may he recovered in the same manner 
as a penalty for an offence against the Fishery ReguktioSJ ol 
this Act. 
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69. Witt respect to any Orders in Council made in pursuance 
of this Act, the following Provisions shall have effect: — 

(1.) They shall be published in the London Gazette, or other- 
wise published in such manner as the Board of Trade 
may direct for such sufficient time before they come 
into force as to prevent inconvenience : 

(2.) They may be proved in any legal proceeding by the 
production of a copy of the Gazette containing the 
said advertisement, or of a copy of the Orders or Regu- 
lations purporting to be printed by the printer to Her 
Majesty. 

TO. The Enactments in this Act which are restricted in terms 
to the seas outside the exclusive Fishery limits of the British 
Islands or to any particular part of the British. Islands and the 
seas adjoining the same shall apply only to those seas and such 
part, but, save as aforesaid, this Act shall apply to the seas 
adjoining the coasts of France specified in Article Three 
of the first schedule to this Act outside of the exclusive 
Fishery limits of France, and to the whole of the British Islands 
as defined by this Act, and to the seas surrounding the same, 
whether within or without the exclusive Fishery limits of the 
British Islands, and the Royal Courts of Guernsey and Jersey 
shall register this Act in their respective Courts. 

Provided that nothing in this Act relating to Oyster or Mussel 
Fisheries, or to Oysters or Mussels, shall in any way whatever 
alter, interfere with, or affect, the jurisdiction which the Irish 
Fishery Commissioners would have power to exercise over the 
seas surrounding Ireland and over the Oyster Fisheries and 
Oyster beds in those seas if this Act had not passed. 

[Section 71 repealed 1 . 40 & 47 Viet., c. 22, s. 30.] i 
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SCHEDULES referred to in tlie foregoing Act. 


FIRST SCHEDULE. 


Convention between Her Majesty and tbe Emperor or the 

French, relative to Eisheries in tie Seas between Great 

Britain and Erance. 

Her Majesty tbe Queen of tbe United Kingdom of Great 
Britain and Ireland, and His Majesty tbe Emperor of tbe 
Erencb, having charged a Mixed Commission with preparing 
a revision of tbe Convention of tbe 2nd of August, 1839, and of 
tbe Kegulation of June 23, 1843, relative to tbe Eisheries in 
tbe seas situated between Great Britain and Eranoe; and tbe 
members of that Commission having agreed upon certain 
arrangements which experience has shown would be useful, and 
which appear to them such as will advantageously modify and 
complete tbe 1 former arrangements in tbe common interest of 
tbe fishermen of tbe two countries ; their said Majesties have 
judged it expedient that tbe arrangements proposed by the 
said Commission should be sanctioned by a new Convention, 
and have for that purpose named as their plenipotentiaries, that 
is to say, 

Her Majesty tbe Queen of the United Kingdom of Great 
Britain and Ireland, tbe Right Honourable Richard Bickerton 
Pemell, Lord Lyons, a peer of tbe United Kingdom, a member 
of Her Britannic Majesty’s most Honourable Privy Council, 
Knight Grand Cross of the most Honourable Order of tbe Bath, 
Her Britannic Majesty’s Ambassador Extraordinary and Pleni- 
potentiary to His Majesty the Emperor of tbe Erencb; 

And His Majesty the Emperor of tbe Erench, Leonel, Marquis 
de Moustier, Grand Cross of the Imperial Order of the Legion 
of Honour, &c., &c., &c., His Minister and Secretary of State 
for Foreign Affairs ; 

Who, after having communicated to each other their full 
powers, found in good and due form, have agreed upon and 
concluded the following Articles : — 

Article I. (a). 

British fishermen shall enjoy the exclusive right of Fishery 
within the distance of three miles from low-water mark along 
the whole extent of the coasts of the British Islands; and 
Erench fishermen shall enjoy the exclusive right of fishery 
within the distance of three miles from low-water mark, along 
the whole extent of the coast of Eranoe ; the only exception to 
this rule being that part of the coast of Erance which lies be- 
tween Cape Carteret and Point Meinga, 

""■(<•) Articles 1-3, 0-30, 32-42, and tlie additional article, are repealed pro- 
visionally, 46 & 47 Vic,, c. 22, s. 30. 
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The distance of three miles fixed as the general limit for the 
exclusive right of Fishery upon the coasts of the two countries 
shall, with respect to bays, the mouths of which do not exceed 
ten miles in width, be measured from a straight line drawn 
from headland to headland. 

The miles mentioned in the present Convention are geo- 
graphical miles, whereof sixty make a degree of latitude. 

Akticle II. 

It is agreed that the lines drawn between the points desig- 
nated by the letters A, B, C, D, E, E, G, H, I, K, on the chart 
annexed to the present Convention, and signed by the respective 
plenipotentiaries, shall he acknowledged by the high contract- 
ing parties, as defining from Point Meinga to Cape Carteret, 
the limits between which and the French shore the right of 
Fishery shall be reserved exclusively to French fishermen, and 
these lines are as follows; that is to say, 

The first line runs from the point A, three miles from low- 
water mark (Point Meinga bearing south) to the point B, of 
which the landmarks are Agon Tower on with the clump of 
trees upon Mount Huc.hon, and the summit of Gros Mont in a 
line with the Semaphore on Grand Isle. 

The second line runs from the said point B towards Agon 
Tower and the clump of trees upon Mount Huehon, in the 
direction north sixty-four degrees east, until, at the point C, it 
brings the windmill of Lingreville to bear due east. 

The third line runs from point C due east towards Lingreville 
Windmill, until the Grand Iluguenani is brought to hear on 
the Etat Rock at point D. 

The fourth line runs from point D northward (keeping the 
Grand Huguenant in one with the Etat Rock) until it inter- 
sects at E a line whose landmarks are Agon Tower on with 
Coutances Cathedral. 

The fifth line runs eastward from point E to point F, where 
the Steeple of Pirou is brought to bear in a line with the Senne- 
quet Lighthouse. 

The sixth line runs from point. F due north to Point G, where 
the Steeple of Blainville is brought in a line with the Sennequet 
Lighthouse. 

The seventh line runs from point G in the direction of Pirou 
Steeple to point H, where the lighthouse on Cape Carteret bears 
north twenty-four degrees west. 

The eighth line runs from point H to point I nearly abreast 
of Port Bail; point I having for landmarks the Fort, of Port 
Bail in a line with the Steeple of Port Bail. 

And finally, the ninth line runs from point I to the Three 
Grunes. at point K, where Cape Carteret bears east ten degrees 
north, in a line with Barneville Steeple. 

x 
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It is further agreed that all the bearings specified in the 
present Article are to be taken according to the true meridian 
and not according to the magnetic meridian. 

Article III. 

The arrangements of the present Convention shall apply 
beyond the Fishery limits of both countries, as defined by the 
preceding Articles, to the seas surrounding and adjoining 
Great Britain and Ireland, and adjoining the coasts of France 
between the frontiers of Belgium and Spain. The rules respect- 
ing Oyster Fishery shall, however, he observed only in the seas 
comprised within the limits herein- after described. 

Article IV. 

All British and French fishing boats shall be lettered and 
numbored. 

In the United Kingdom there shall he a series of numbers 
for the fishing boats belonging to each Collectorship of Customs, 
and in France a series of numbers for the fishing boats belong- 
ing to each district of Maritime Kegistry ; and to these numbers 
shall be prefixed a letter (or letters) to be designated by the 
Board of Customs in the United Kingdom, and by the Ministry 
of Marine in France, 

Article V. 

The letter (or letters) and number shall be placed on each 
bow of the boat, 3 or 4 inches (8 or 10 centimetres French) 
below the gunwale, and they shall be painted in white oil colour 
on a black ground. 

For boats of 15 tons burthen and upwards the dimensions of 
the letters and' numbers shall be 18 inches (45 centimetres 
French) in height, and inches (6 centimetres French) in 
breadth. 

For boats of less than 15 tons burthen, the dimensions shall 
be 10 inches (25 centimetres French) in height, and If inches 
(4 centimetres French) in breadth. 

The same letter (or letters) and number shall also be painted 
on each side of the mainsail of the boat, in black oil colour on 
white sails, and in white oil colour on tanned or black sails. 
Such letter (or letters) and number on the sails shall be one- 
third larger in every way than those placed on the bows of the 
boat. 

The name of each fishing boat, and that of the port to which 
she belongs, shall be painted in white oil colour on a black 
ground on the stern of the boat, in letters which shall be at least 
3 inches (8 centimetres French) in height and 4 inch (12 milli- 
metres French) in breadth. 

The letters, numbers, and names placed on the boats and on 
their sails shall not be effaced, covered, or concealed in any 
manner whatsoever. - - ; ; ; 
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Article \I. 

All the buoys, barrels, and principal floats of each net, and 
all other implements of Fishery, shall be marked with the same 
letter (or letters) and number as those of the boats to which they 
belong. J 

These letters and numbers shall be large enough to be easily 
distinguished. The owners of the nets or other fishing imple- 
ments may further distinguish them by any private marks thev 
judge proper. 

Article VII. 

The letters and numbers of British fishing boats shall, after 
haying been entered in the registry book kept at the Collector- 
ship of Customs, be inserted on the licences or other official 
papers of those boats. 

The letters and numbers of French fishing boats shall) after 
having been entered in the registry book kept at the Maritime 
Registry Office, be inserted on the muster rolls of those boats. 

Article VIII. 

The licences or other official papers of British fishing boats, 
and the muster rolls of French fishing boats, shall contain the 
description and tonnage of each boat, as well as the names of 
its owner and of its master. 

Article IX. 

The fishermen of both countries shall, whenever required, 
exhibit their licences or other official papers, or their muster 
rolls, to the commanders of the Fishery cruisers, and to all 
other persons of either country appointed to superintend the 
Fisheries. 

Article X. 

Fishing of all kinds, by whatever means and at all seasons, 
may be carried on in the seas lying beyond the Fishery limits 
which have been fixed for the two countries, with the exception 
of that for Oysters, as herein-after expressed. 

Article XI. 

From the 1 6th of ,T une to the 31st of August inclusive, fishing 
for Oysters is prohibited outside the Fishery limits which have 
been fixed for the two countries, between a line drawn from the 
North Foreland Light to Dunkirk, and a line drawn from the 
Land’s Fnd to Dshant. 

During the same period and in the same part of the Channel, 
?° shall have on hoard any Oyster dredge, unless the same 
be tied up and sealed by the Customs authorities of one of the 
two countries in such a manner as to prevent its being made use 

Article XII. 

No boat shall anchor between sunset and sunrise on grounds 
wbere drift-net fishing is actually going on. 

n 2 
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This prohibition shall not apply to anchorings which may 
take place in consequence ol accidents, or any other compulsory 
circumstances ; but in such case the master of the boat thus 
obliged to anchor shall hoist, so that they shall be seen from a 
distance, two lights placed horizontally about 3 feet (1 metre 
Trench) apart, and shall keep those lights up all the time the 
boat shall remain at anchor. 

Article XIII. 

Boats fishing with drift nets shall c§Try on one of their masts 
two lights, one over the other, 3 feet (1 metre Trench) apart. 

These lights shall be kept' up during all the time their net 
shall be in the sea between sunset and sunrise. 

Article XIV. 

Subject to the exceptions or additions mentioned in the two 
preceding Articles, the fishing boats of the two countries shall 
conform to the general rules respecting lights which have been 
adopted by the two countries. 

Article XV. 

Trawl boats shall not commence fishing at a. less distance 
than three miles from any boat; fishing with drift nets. 

If trawl boats have already shot their nets, they must not 
come nearer to boats fishing with drift nets than the distance 
above mentioned. 


Article XVI. 

No boat fishing with drift nets shall shoot its net so near to 
any other boat which has already shot its nets on the fishing 
ground as to interfere with its operations. 

Article XVII. 

No decked boat fishing with drift nets shall shoot its nets at 
a less distance than a quarter of a mile from any undecked boat 
which is already engaged in fishing. 

Article XVIII 

If the spot where fishing is going on should he so near to the 
Yishery limits of one of the two countries that the boats of the 
other country would by observing the Regulations prescribed 
by Articles XV., XVI., and XVII. preceding, be prevented from 
taking part in the Yishery, such boats shall be at liberty to 
shoot their nets at a less distance than that so prescribed; but 
in such case the fishermen shall he responsible for any damage 
or losses which may be caused by the drifting of their boats, 

Article XIX. 

Nets shall not be set or anchored in any place where drift-ne^ 
fishing is actually going on, 
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Article XX. 

No one shall make fast or hold on his boat to the nets, buoys, 
floats, or any part of the fishing tackle belonging to another boat. 

No person shall hook or lift up the nets, lines, or other fishing 
implements belonging to another person. 

Article XXI. 

When nets of different boats get foul of each other, the master 
of one boat shall not out the nets of another boat except by 
mutual consent, and unless it be found impossible to clear them 
by other means. 

Article XXII. 

All fishing boats, all rigging gear or other appurtenances of 
fishing boats, all nets, buoys, floats, or other fishing implements 
whatsoever, found or picked up at sea, shall, as soon as possible, 
be delivered to the iteceiver of Wreck if the article saved be 
taken into the United Kingdom, and to the Commissary of 
Marine if the article saved be taken into Prance. 

The Iteceiver of Wreck or the Commissary of Marine, as the 
case may be, shall restore the articles saved to the owners 
thereof, or to their representatives. 

These functionaries shall fix the amount which the owners 
shall pay to the salvors. 

Article XXIII. 

The execution of the Itegulatious concerning lights and 
signals, licences, muster rolls, and official papers, the lettering 
and numbering of boats and implements of fishing, is placed, 
with respect to the fishermen of each of the two nations, under 
the exclusive superintendence of the eruizers and agents of their 
own nation. 

Nevertheless, the commanders of the eruizers of one of the 
two nations shall accpiaint the commanders of the eruizers of 
the other nation with any infractions of the above-mentioned 
liegulations committed by the fishermen of such other nation 
which may come to their knowledge. 

Article XXIV. 

All infractions of the liegulations concerning the placing of 
boats on tbe fishing ground, the distances to be observed be- 
tween them, the prohibition of (Jyster fishing during a portion 
of the year, and concerning every other operation connected 
with the act of fishing, and more particularly concerning cir- 
cumstances likely io cause damage shall be taken cognizance of 
by the eruizers of either nation, whichever may be the nation 
to which the fishermen guilty of such infractions may belong. 

Article XXV. 

The commanders of eruizers of either country shall exercise 
their judgment as to the causes of any infractions brought to 
their knowledge, or as to damage arising from any cause what- 
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ever committed by British or French fishing boats in the seas 
beyond the Fishery limits which have been fixed for the two 
countries; they may detain the offending boats and take them 
into the port nearest the scene of the occurrence, in order that 
the infraction or damage may be there duly established, as well 
by comparing the declarations and counter-declarations of the 
parties interested as by the testimony of those who were present 


Article XXVI. 

When the offence shall not be such as to require exemplary 
punishment, but shall nevertheless have caused damage to any 
fisherman, the commanders of the cruizers shall be at liberty, 
should the circumstances admit of it, to arbitrate at sea between 
the_ parties concerned. On refusal of the offenders to defer to 
their arbitration the said commanders shall take both them and 
their boats into the nearest port, to be dealt with as stated in 
the preceding Article. 


Article XXVII. 

Every fishing boat which shall have been taken into a foreign 
port in conformity with the two preceding Articles shall be sent 
back to her own country for trial as soon as the infraction for 
which she may have been detained shall have been duly estab- 
lished. Neither the boat nor her crew shall, however, be de- 
tained in the foreign port more than three clear days. 


Article XXVIII. 

I he depositions, minutes of proceedings, and all other docu- 
ments concerning the infraction, after Jiaving been authenti- 
cated by the Collector of Customs in the United Kingdom, or 
by the Commissary of Marine in France, shall be transmitted by 
tfiat functionary to the Consular Agent of his nation residing in 
the port where tne trial is to take place. 

, kuch Consular Agent shall communicate those documents to 
the Collector of Customs, or to the Commissary of Marine, as 
the case may be ; and if, after having conferred with that func- 
tionary, it shall be necessary for the interest of his countrymen, 
he shall proceed with the affair before the competent tribunal 
or magistrates of the country. • 


Article XXIX. 

In both countries the competent Court or Magistrate shall be ' 
empowered, to condemn' to a fine of at least eight shillings (ten ' 
ancs), or to imprisonment for at, least two days, persons who 
may infringe the Itegulations of the Convention ' concerning-^ 
1. The close season for Oysters, and illegal possession of 

dredges on board during that season ; 
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2. The letters, numbers, and names to be placed on the boats, 
Bails, nets, and buoys ; 

3. The licences or muster rolls; 

4. The flags and lights to be carried by the boats ; 

6. The distances to be observed by the boats between each 
other ; 

6. The placing and anchoring of vessels and boats ; 

7. The placing and shooting of nets and the taking them up ; 

8. The clearing of nets ; 

9. The placing of buoys upon nets. 

In case of repetition of the offence, the amount of fine or 
period of imprisonment may be doubled. 

Article XXX. 

In all cases of assault committed or of damage or loss inflicted 
at sea by fishermen of either country upon fishermen of the 
other country, the Courts of the country to which the offenders 
belong shall condemn the latter to a fine of at least eight shil- 
lings (ten francs), or to .imprisonment for at least two days. 
They may, moreover, condemn the offenders to pay adequate 
compensation for the injury. 

Abticle XXXI. 

Pishing boats of either of the two countries shall be admitted 
to Bell their fish in Buck ports of the other country as may be 
designated for that purpose, on condition that they conform to 
the Regulations mutually agreed upon. Those Regulations, 
together with a list of the ports, are annexed to the pfesent Con- 
vention ; but without prejudice to the opening by either country 
of any additional ports. 

Article XXXII. 

The fishing boatB of the one country shall not enter within 
the Fishery limits fixed for the other country, except under the 
following circumstances : — 

1. When driven by stress of weather or l>y evident damage. 

2. When carried in by contrary winds, by strong tides, or uy 
any other cause beyond, the control of the master and crew. 

5. When obliged by contrary winds or tide to beat up in 
order to reach their fishing ground ; and when from the same 
cause of contrary wind or tide they could not, if they remained 
outside, he "able to hold on their course to their fishing ground. 

4. When, during the herring fishing season, the herring 
boats of the one country Bball find it necessary to anchor under 
shelter of the coasts of the othbr country, in order to await the 
opportunity for proceeding to their fishing ground. 

6. When proceeding to any of the ports of the other country 
open to them for the sale ot fish in accordance with the pre- 
ceding Article ; but in such case they shall never have Oyster 
dredges on board. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



200 31 &3d Vic., c. 45.J Fisheries, Ireland. 


U-D. 1868. 


Article XXXIII. 

Wiles, fishing boats, availing themselves ol the privilege 
specified in Article XXXI., shall have Oysters on hoard, they 
shall not carry any dredges or other implement for taking 
Oysters. 

Article XXXIV. 

The commanders of cruisers may authorize boats belonging 
to their own country to cross the exclusive Fishery limits of 
the other country, whenever the weather is so threatening as 
to compel them to seek shelter. 


Article XXXV. 

Whenever, owing to any of the exceptional circumstances 
specified in the three preceding Articles, the fishing boats of 
either country shall be m the ports or within the Fishery limits 
fixed for the other country, the masters of such boats shall im- 
mediately hoist a blue flag two feet (00 centimetres French) 
high, and three feet (one metre French) long, and shall keep 
that flag flying at the masthead so long as they remain in such 
ports or within such limits. The flag shall be hauled down as 
soon as the boat is outside the said limits. 

Such boats must return outside the said limits as soon as the 
exceptional circumstances which obliged them to enter shall 
have ceased. 

Article XXXVI. 

The commanders of the cruisers of each of the two countries, 
and all officers or other agents appointed to superintend 
Fisheries, shall exercise their judgment as to infractions of the 
•Regulations with regard to the Fishery limits, and when they 
shall be satisfied of the fact of the infraction they may detain 
the boats of the offenders, or cause tliem to be detained, 'and 
may take them, or cause them to be taken, into port, where,, 
upon clear proof of the oilence, such boats may be condemned 
by the competent Court or magistrate to a fine not exceeding 
1U pounds (251) francs). In default of payment such boats may 
be detained for a period not exceeding "three months. 

In case of repetition of the oilence the fine may be doubled. 

Article XXXVII. 

Ihe proceedings and trial in oases of infraction of the pro- 
visions of the present Convention shall take place as speedily 
and as summarily as the laws in force will permit. 


Article XXXVIII. 

The terms “ British Islands ” and “ United Kingdom ” em- 
ployed in this Convention, shall include the Islands of Jersey, 
uernsey , Alderney, hark, and Man, with their dependencies. 

Article XXXIX, 

Her Britannic Majesty engages to recommend to Parliament 
<nJk!f S an i enable Her to carry into execution such of the- 
1 ngemen s contained in the present Convention as require 
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legislative sanction. When such an Act shall have been passed,' 
the Convention shall come into operation from and after a day 
to be then fixed upon by the two high contracting parties. 
Due notice shall be given in each country by the Government 
of that country of the day which may be so fixed upon. 

Article XL. 

The Convention shall continue in force for ten years from the 
day on which it may come into operation, and if neither party 
shall, twelve months before the expiration of the said period 
of ten years, give notice of its intention to terminate its opera- 
tion, the Convention shall continue in force one year longer, 
and so on from year to year, until the expiration of one year’s 
notice from either party for its termination. 

The high contracting parties however reserve to themselves 
the power to make, By mutual consent, any modification in the 
Convention which experience shall have shown to be desirable, 
provided it is not inconsistent with the principles on which it is 
based. 

Article XLI. 

The Conventon concluded between the high contracting par- 
ties on the 2nd of August, 1839, and the Regulations of the 23rd 
of June, 1843, shall continue in force until the day when, as 
provided in Article XXXIX., the present Convention shall come 
into operation, and shall then altogether cease and determine. 

Article XLII. 

The Convention concluded between the high contracting par- 
skall be exchanged as soon as possible. 

In witness whereof the respective plenipotentiaries have 
signed the same, and have affixed thereto the seals of their arms. 

Done at Paris, the 11th of November in the year of our Lord 
1867. J 

(l.s.) Lyons. 

,j • (l.s.) Moustieb. 


Additional Article. 

It is agreed that Article XXXI. of the Convention signed this 
day shall not come into operation until the two contracting 
parties shall have come to a further understanding on the 
subject. Due notice shall be given of the day that may be 
fixed upon for its coming into operation. 

The present additional Article shall have the same force and 
validity as if it were inserted, word for word, in the Convention 
signed this day. It shall be ratified, and the ratifications shall 
be exchanged at the same time as those of the Convention. 

In witness whereof the respective plenipotentiaries have 
signed the same, and have affixed thereto the seals of their arms. 

Done Paris, the 11th of November in the year of our Lord 
1867. 

(l.s.) Lyons. 

(l.s.) Moustieb. 
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Declaration annexed to the Convention of November 11, 1867. 

•The fishermen of each country shall not he allowed to land 
or discharge their fish in the other country except at places 
where there is a Custom House, and during office hours. 

Immediately upon their arrival, and in all cases before they 
commence the discharge of their cargo, they shall present their 
muster roll, or licence, or official paper, to the proper officer of 
Customs, and shall pass an entry at the Custom House stating 
as nearly as possible the quantity of fish which they have on 
hoard. 

If the master of a fishing boat cannot write, the officer of 
Customs shall fill up for him the form required, and the master 
shall affix his mark thereto. 

The Custom House officers shall have power to hoard and 
search the fishing boats of the other country in the manner 
directed by the Customs laws. 

During their : stay in the ports of the other country, the fisher- 
men of either country shall, if required to do so by the Customs 
authorities, deposit in a warehouse or in the Custom House, 
until their departure, all stores subject to duty, which shall 
not be necessary for their daily consumption. No charge shall 
be made for such warehousing. 

The ports enumerated in the subjoined list, where there is 
a Custom House establishment, are those that shall be open 
in each country to the fishermen oi the other country. In case 
the Customs establishment at any of those ports should he 
abolished, notice thereof shall be given to the Government of 
the other country. 


List of the Ports in tlie United Kingdom open for tlie Importation of Fish by 
French Fishing Boats. 


Bristol. 

Cardiff. 

Dover, C. 
Folkestone, C. 
Falmbuth, O’. 
Grimsby. 
Hartlepool. 
Harwich. 

Hull. 


Aberdeen. 

Glasgow. 

Belfast; 
Cork. . . . 

VI: h ’ . 


In England . 

Liverpool. 

London. 

Lowestoft. 
Midcllesborough. 
Newcastle. 

Newhaven, C. 

Nowport. 

Portsmouth, C, 
Plymouth, C. 

In Scotland. 
Greenock. 

Leith. 

In Ireland,. 
Dublin, j 
Galway. 

In the Channel Islands . 


Hamsgatc. 
Shields. 
Shoreham, C. 
Southampton, G 
Suderland. 
Swansea. 
Weymouth, C. 
Whitby. 
Yarmouth 


Wick. 

1 

Waterford., I 


Jersey, C. . . ; Guernsey, C*. 

The Ports in the Channel are marked with a CJj J 
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Ijst of the Ports of the French Emeire open for the Importation of Fish by 
British Fishing Boats. ' 


Directions. 

— 

Directions. 

■ ■■■ — 

DffVfEVQHB • 

Gravelines. 

Bres r 

Quimperle. j 

Dunkerque. 


. Douelan. 

Boulogne -• 

Hourdel. 

St. Valery-sur-Somme. 
Crotoy. 

Abbeville. 

Berck (plage maritime). 
Staples. . 

Boulonge. 

Calais. 


Pontaven. 

Concarneau. 

. Quimper. 

Pont l’Abb£ ’ 

Audierne. 

Douarnenez- 
Morgat. . ,, ; 

Camareh 1- 
Port Launav 

Lb Havke - 

Harfleur. 


Le Faon. 

Le Havre. 


Landernean 


Fecamp. 


Brest. 


St. Valery-en-Cau . 


Le Conquei 


Dieppe. 


Labrevrach. 


Treport. 


Roscoff. 


Eu. 


Morlaix. 

Rouen 

Rouen. 

Vanne-j 

Redon. 


Croisset. 


La Roche-Bemard. 


Duclair. 


Trehiguier. 


Caudebi c. 


Billiers 

Penert. 

Caen 

Isigny. 


Ambon. 


Port-en-Bessin 


Vannes. 


Courceulles. 


Belle Crci.\t 


Caen. 


Sarzeau. 

j 

Ouistreham. 


Suscinio. 


Trou ville. 


Saint Armel. 


Honfleur. 


Novalo. 


Pont-Audomer. 


Quatre-venls. 

lie d’Ars (He du Mor 

Saint IS 

Granville. 


bihan). * 


Regneville. 


Port Novalo. 


Portbail (Havre). 


Larmorbaden. 


Dielette. 


Locmariaquer 


Carentan. 


Auray. 


Cherbourg. 


Rochdu. 


Barlleur. 


La Trinite.* 


St. Vaast. 


Carnac. 


OmonvilJe. 


Porthaliguen. 
Palais (lie). 

Saint Eeiedc ■ 



Etel. 




Port Louis. 


Trfeguier. 


Hennebon,- 




Lorient. 


Pontrieux. 


Kernevel. 


Paimpol. 


Groix (Hej. 

K 

Portrieux 

Nantes 

Noirmoutiera. 


Le Ldgue. 


St. Gffles. 




He d’Yeu. 

r' 

Erquy. 


La Barre-de Mont (pour 




sur canal). 




Beauvoir (idem . 


Dinan. 


Boin (idem). 

1 

Saint Suliac. 


Bourgneuf. 




Pornic. 



• 

• Paimlwut-' ••• ... - 




Saint JNazaire. 


Le Vivier. 


Nantes. 
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Directions. 

— 

Directions. 

— . 

Nantes— suite 

Ckantenay. 

La Rochelle 

Lauzieres. 

La .Rochelle- 

La Basse-Indre. 
Port Nicket. 
Poliguen. 

Le Croisic. 

La TurbaUe. 

Le Rosais. 

— suite. 

Marans. 

La Flotte (He de R£). 
St. Martin (idem). 

Loix (idem). 

Ars (idem). 

Lu?on (port sur cana i). 
L’Aiguillon. 

Les Sables. 

Da Tremblade. 
Mornac. 


Saint-Martin de Bicm 


L’Eguille. 

Le Gua. 

Nieulle (port sur canal). 
Lu sac (port sur canal). 
Marennes (Idem). 

Lo Chapus. 

Le Chateau (lie d’Ole- 
ron). 

St. Pierre (idem). 

St. Georges (idem). 

St. Denis (idem). 

•Bordeaux 

La Teste 
Gujan. 

Certes. 

Le Verdon. 

La Posse (porb sur 
canal). 

P&uiilac. 

Bordeaux 

Libournc 

Plaigne. 

Bourg. . . 


Bronage (port surcanal) 
Hoeze. 

Charente. 

Rochefort. 

Fouran. 


Blaye. 
Montagne. 
Les Meschers 
Royan. 


lie d’Aix (lie). 

Bayonne 

Saint Jean de Luz. 


La Rochelle. 


Bayonne. 


la witness whereof the respective Plenipotentiaries have 
signed these Annexes to the Convention concluded this day, 
and have affixed thereto the seals of their arms. 


At Paris, the 11th November, 18G7. 


[l.s.1 Lyons. 

L.S.j Moustier. 


fSEC°ND SCHEDULE. Repealed. 46 & 47 Viet., c. 22, 

s. 30. j 


Printed image digitised by the University of Southampton Library Digitisation Unit 




juD. 1869.] 


Salmon Fisheries, Ireland. 


[32 Vic., c. 9. 


205 


' 32 VIOTOKIA. 

CAP. IX. 


in Ad to amend “ The Salmon Fishery ( Ireland ) Act, 1863,” and the 
Acts continuing the temporary provisions of the same. 

\\Zth May, 1869.] 

[Preamble recites 26 and 27 Vic., c. 114.] 

1. This Act may be cited for all purposes as “ The Salmon Short title. 
Fishery (Ireland) Act, 1869.” 

2. It shall be lawful for the Lord Lieutenant of Ireland to Power to 
appoint two Inspectors of Fisheries, and when any vacancy f^’ 0 n t *j S wo 
shall in any manner arise in the office of such inspector it shall 

be lawful for the Lord Lieutenant to appoint a person to fill 
such vacancy (a). 

3. All powers and duties transferred to, vested in, or imposed 
upon the said Special Commissioners under and hy virtue of 

“ The Salmon Fishery (Ireland) Act, 1863,” shall he transferred ^ of 
to and vested in the inspectors of fisheries appointed under this commis- 
Act. sioners trans- 

ferred to 

4. In. the construction of the said “ Salmon Fishery (Ireland) inspectors. 
Act, 1863,” and the Acts to be construed therewith, the exemp- 
tion from compliance with the provisions of section seventy-six Conatruct;on 
<rf the Act fifth and sixth Victoria, chapter one hundred and 0 f certain pro- 
six, of owners, lessees, occupiers, and other persons in respect visions of 

of watercourses, cuts, channels, or sluices, where such water- f^,,k erem 
courses, cuts, channels, or sluices are constructed for 
the purpose of conveying water from any river frequented by 
Salmon as a moving power for machinery, shall he deemed to 
extend and shall extend only to such cases in which and for 
such periods during which it shall he proved to the satisfaction 
of the said inspectors of fisheries that such exemption is neces- 
sary for the effective working of any such machinery (6). 

[Section 5 and Schedule repealed. 56 & 57 Viet., e. 54 
(S.L.R.).] 


The appointment of a third inspector was provided for by 32 & 33 Viet., 
92, s. 5 ; but see now 02 & 63 Viet., c. 50, s 3. 

'(b) See 5 & 6 Viet., o. 106, s. 76, and 26 & 27 Viet., e. 114, s. 30. 
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32 & 33 VICTOBIA. 

CAP. XCII. 


An Act to amend the Laws relating to the Fisheries of Ireland. 

[9f h August, 1869.] 

[Preamble.] 

Short title. 1. This Act may be cited for all purposes as “ Fisheries (Ire- 
land) Act, 1869.” v 

Application] j 2 . This Act shall not apply to England or Scotland. 

[Sections 3 and 4 repealed. 66 & 57 Viet., c. 54 (S.L.B.).] 


Inspectors to 
execute Act, 


Power to 
Lord Lieu- 
tenant to 
appoint one 
Inspector. 


Inspectors 
of Irish 
Fisheries 


Transfer of 
powers, &c. 
to inspect'., rs. 


Appointment of Inspectors , tyc. 

5. The Inspectors of Fisheries for the time being acting in 
execution of the Salmon Fishery (Ireland) Act, 1869, and one 
other person to be appointed in manner by this Act provided, 
shall be Inspectors for the execution of this Act (a). 

G. It shall be lawful for the Lord Lieutenant to appoint a St 
person to act together with the said Inspectors of Fisheries in 
the execution of this Act, and the person so appointed shall 
hold his office during the pleasure of the Lord Lieutenant ; and 
in case, of the death, resignation, incapacity, or removal from 
office of such person it shall be lawful for the Lord Lieutenant 
to appoint a fit person in his place. 

7. The Inspectors acting in the execution of this Act shall 
be styled “ the Inspectors of Irish Fisheries,” and all and every 
the powers, authorities, and iurisdictions by this Act given 
may be exercised by the said Inspectors and any one of them: 
Provided always, that all warrants for the removal of fixed 
engines, and all certificates relating to fixed engines, shall he 
signed by at least two of the said Inspectors, and that all bye- 
laws, rules, orders, and regulations shall ho made by at least 
two of the said Inspectors (&). 

8. All powers, rights, privileges, authorities, jurisdictions 
vested in or exercised by, and all duties imposed upon the Com- 
missioners of Public Worhs in Ireland, the Inspecting Com- 
missioner of Fisheries, and the said Inspectors of Fisheries. ap- 
pointed under the Salmon Fishery (Ireland) Act, 1869. or any 
of them, in relation to Oyster, White Sea, and Salmon Fisheries 
in Ireland by any Act, relating thereto, shall be transferred to 
and vested in and may be exercised and shall be discharged by 
the Inspectors of Irish Fisheries acting in the execution of this 
Act during their continuance in office. 


S*e 62 & 63 Viol. o. 50, rs. 2 fi.'l and 3. 

(6) The powers and duties of the Inspectors are transferred to the Department 
of Agriculture and Technical Instruction. 62 & 63 Viet., e. 50, 8, 2 (l,j. 
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9. It shall be lawful for the Lord Lieutenant, with the ap- Lord Lieu- 
proral of the Commissioners of the Treasury, to fix such salaries 

as he may think fit for the said Inspectors of Irish Fisheries Treasury” to 
acting in the execution of this Act, and also, with the like S* salaries, 
approval, to appoint such additional officers, clerks, and servants poinTadd?-’ 
at such salaries as he. may think proper and necessary, and tionalofficcra 
from time to time to dismiss such officers, clerks, and servants, 
and appoint others in their place ; such salaries to be paid out 
of moneys to be provided by Parliament for that purpose (a). 

Byelaws. 

10. The Inspectors of Irish Fisheries shall in addition to their Byelaws, 
other duties, as soon as they conveniently can, make local and 

other inquiry into the expediency and necessity of altering, 
amending, or repealing any definition of the boundaries of tbe 
mouth or estuary (6) of any river, or any byelaws heretofore 
made, or of making new definitions of the boundaries of the 
mouths or estuaries of rivers, or new byelaws relating to 
Fisheries in Ireland ; and if on such inquiry they shall be satis- 
fied of such expediency or necessity, it shall be lawful for them, 
subject to the approval of the Lord Lieutenant in Council, and 
aa appeal to him in Council, to alter, amend, or repeal any 
such definition or any such byelaws, and to make such new 
definitions or byelaws as they may deem expedient, and all 
the provisions relating to byelaws and to an appeal against tbe 
same contained in tbe Acts incorporated with this ' A6t shall 
apply to definitions and byelaws altered, amended, repealed, or 
made under the provisions of this Act (c). 


Recovery of Fishing Boats and Gear picked up at Sea. 

II. Any person who shall find or pick np at sea any fishing joking boats 
Boat,, rigging, gear, or other appurtenance of fishing boats, or and gear, &c. 
any net, buoy, float, or fishing implement whatsoever, shall as P icied “P at 
soon as possible deliver up same to the officer in command of deUvered at 
the nearest coast-guard station, and such officer shall be con- nearest coast 
sidered as tbe agent of the receiver of wreck, and shall place S uarcI 
thesamte in the custody of the receiver ; and any person wilfully 
acting in contravention of this section shall, upon conviction 
thereof before any justice or justices sitting in petty sessions, 
he liable to a penalty not exceeding ten pounds. 


(a) AH officers aro now appointed by tlie Department of Agriculture and Tech- 
m °“ T buotion - 62 & 63 Viot, o. 50, s. 6 (1). 

j w , P^tuary of a river ” was stated by Chatterton, V.O., Ballycroy lliver edse, 
alter ” ( " 1 ’ ^ arcdl 20, 1878, to mean the channel or bav where there is' or may be 
touing or (zslos caused by the meeting of tbe tidal with the fresh water and- not 
MKssanly part of the river itselh 

(e) is to Bye-Laws, see 5 & 6 Vie., o. 106, s. 91 ; 8 & 9 Vic., o. 108, ss. 12, 
H & 15 ; 13 & 14. Vic.,, e. 88, s. 41, 1 . 

’****» definitions,' see 5 & 6 Vio., e. 106, ss.' 22 &, and 27; '8 * 9 Via, 
*"“*»•* 13 & 14 Vio., e. 88, s. 44 ; and 26 & 27 Vio., o. 114, s. 17.' 
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Agreements between Owners of Vessels, fyc., and Crews 


Inspectors to 
make regu- 
lations as to 
voluntary 
agreements. 


12. The Inspectors of Irish Fisheries may prepare, subject 
to the approval of the Lord Lieutenant, forms of agreements 
between owners of fishing vessels or boats and crews, as to the 
period and nature of service, and remuneration, whether such 
remuneration be based upon share of profit or otherwise and 
such forms of agreement may contain any other stipulations 
which are not contrary to law ; and copies of such forms shall 
be furnished by the Inspectors of Irish Fisheries to any person 
requiring the same. * 


Provisions as 13. In case of any breach of any agreement duly made be- 
ta* agreements tween the owner of any fishing vessel or boat and crew accordin'- 
to the terms prescribed in any form prepared in manner afore- 
said, it shall he lawful for any justice or justices sitting in 
petty sessions, on proof of any such breach as aforesai], io 
award to the party aggrieved such compensation with costa as 
to him or them shall seem right, and to order the same to be 
paid by the party who shall have committed snch breach ; or, 
in case such breach shall he the desertion of any of the crew| 
then such justice or justices may, if he or they shall think fit’ 
commit such deserter to gaol for any term not exceeding two 
months. 


Oyster Fisheries. 

make'oyeter f° r the owner of any several fishery, 

beds. or the owner of the soil and bed of any estuary, or the owner or 

occupier of any land bordering on the sea or any estuary, with 
the licence in writing of the Inspectors of Irish Fisheries, or 
for any person or persons, with the consent in writing of such 
owner or occupier, and with the licence of the said Inspectors 
and the approval of the Lord Lieutenant, to form or plant any 
Oyster bed or laying on the shore adjacent to such lands, and 
between high-water and low-water mark, and above or below 
the level of the lowest water mark of spring tides, or for any 
person or persons, without snch consent as aforesaid, hut with 
the licence of the said Inspectors, to form or plant any Oyster 
bed below low- water mark, subject nevertheless to the approval 
of the Lord Lieutenant, and subject to the right of appeal to the 
Lord Lieutenant in Council, and all the provisions relating to 
the granting of licences, and to an appeal against the same, 
contained in the Act incorporated with this Act, shall apply to 
licences granted under the provisions of this Act : Provided 
always, that no such licence shall be granted within the limits 
of any several Fishery without the consent in writing of the 
owner of such Fishery ; and provided also, that in case of any 
licence being granted to any occupier of any land bordering on 
the sea or any estuary as aforesaid, or to any person with his 
consent, such licence shall only continue and be in force during 
the continuance in occupation of the person who was in occu- 
pation at the time of the granting of the said licence ; and in 
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the case of any licence being granted to any person with tie 
consent of any owner, such, licence shall only continue and be 
in force for such period as shall be named in the consent of 
such owner ; and provided also, that the powers to be granted 
under this Act for the purpose of forming or planting Oyster 
beds or layings shall not, except for the purposes aforesaid 
affect any rights in or over the shore or bed of the sea (a). 

Salmon Fisheries. 

15. The Inspectors of Irish Fisheries shall, as regards the 
altering of the close season for angling with single rod and 
line in any river or district, or any part thereof, have all and 
the like powers and authorities which by this Act are trans- 
ferred to and are vested in them in relation to the altering of 
the close season for nets and other engines for the capture of 
Salmon: Provided always, that such close season shall not 
comprise fewer than ninety-two days (6). 

16. Any person who shall fish with, make use of, or erect 
any fixed engine for the capture of Salmon without having 
any fixed engine for the capture of Salmon without having ob- 
tained a certificate (c) from the Special Commissioners for Irish 
fisheries, under the provisions of “ The Salmon Fishery (Ire- 
land) Act, 1863,” or a certificate from the inspectors acting in 
the execution of this Act in regard to such fixed engine shall 
forfeit such fixed engine and incur a penalty of fifty pounds 
and a further penalty of twenty pounds for every day during 
which such fixed engine shall have been erected, used, or fished 
with; and any person authorized to enforce the provisions of 
this Act and of the Acts tlicrowith incorporated may seize and 
take possession of any such fixed engine : Provided always. 


(n) See as to Oyster licences generally, 29 & 30 Viet., c. 97 
® See i o & 6 Viet., c. 10G, ss. 33 & 34 ; 7 & 8 Viet, e. ios, s 4 • 11 & 12 
V. t, o. 92, s. 39 ; and 2G & 27 Viet, c. 114, s. 23. ’ ' U 

silt o“2G fi r^ vl ) e., a c. tit' ” 0 ‘ ™ ^ mMl0 oom P ul30r y b y this 

have Snmib-v H’l ^i^ 0 ( ntit M . a must, before ho can claim to 

Zob l vKf 7 ■ Wlth rofe yp n<!6 t0 1113 B S ht . put forward a prima facie case, and 
1 R 107C. L 213 * roaaonabI ° Wtt y- Rc U‘ IDickins) v. Inspectors of Fisheries, 

4iiS t 5? tC 07 d -°f 8 T n< S a net usotl in violation of the Act of Parliament, 

ranvictwl ?'• S ’ C ,' L ' 5 J?> wher0 defendant who had a certificate was 

ml™. E a , no ^ m a , chaml(!l ! ®» than three quarters of a mile wide, 
dime™™! W ll° ha f obt ™ ec ] a certificate changes the net into one of greater 

Doran „ "r" 01 al - tei ? tbo aite ’ be ottn he convicted for using a net without a certificate, 
m fi l ’ 644 : MVnerney v. M‘A,diffe, Q. B„ June 12, 

ID \ . l A t i0n l v ' 1884 2 I- R-, 27 ; Hosford v. M'AvUffe, 1903, 2, 

defin’p tjL ere certificate was for a fixed draft net and did not precisely 
that it v, aa tlon save b y reference to the name of the townland, it was held 
inouirv fa+JJw *be justices on a summons under see. 16 to go into an 

iXl, 320 Va idlty of the ccrti ficate. Wilson y. Moy Fishery Company, 28 

toobtein f nSf in a P ro P er caae to compel an inquiry into the right of a person 
See note t^thatTe^tion^^ ^ Sectio:Q notwithstanding sec. 40 of 26 & 27 Vic. , c. 1 14. 

v. M'Auliffe lSoTVl tlie P enali tiea mentioned in this section. R {Alton) 


Power to 
inspectors to 
alter closo 
season for 
angling. 


Penalty for 
fishing with 
fixed engine 
without cer- 
tificate of 
commis- 
sioners or 
inspectors. 
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that where the Court of Queen's Bench shall on appeal from 
the decision of the said Commissioners or Inspectors have 
decided that any such fixed engine is legal, the said Inspectors 
shall give a certificate to that effect to the person entitled 
thereto. 

Licences to 17. Every licence to fish with single rod and line shall have 
Md line 1 only t]le name anl1 addressof the person to whom the same shall he 
to entitle sold written thereon in clear and legible characters, and such 
person named licence shall not he transferred to or available for any person 
therein to fish. exoe p t ^ p erS0J1 named therein ; and any person fishing with 
fishin^with- single r °d and line, without a licence so to do, shall be subject 
ou^as in sec. to the same penalty (a) as is imposed by section twelve of the 
12 of 13 & 14 Eisheries (Ireland) Act, 1850, upon persons using any engine, 
Vic., c. 88. instrument, or device without being duly licensed. 


Miscellaneous. 

Inspectors to pg, 'pjm Inspectors of Irish Eisheries shall, when so directed 
Bionera”™ 18 " by Lord Lieutenant, report for the information of the Corn- 
Public Works missioners of Public Works in Ireland in regard to the neces- 
in certain s ity for, and the advantage to he derived by, the Eisheries from 

cases. nn y wor jj. which may he proposed to be carried out under the 

provisions of the Acts enumerated in the Schedule B. to this 
Act annexed. 

Application 19. One third of every sum of money levied as a fine, penalty, 
of penalties. or forfeiture under the Acts relating to Salmon Eisheries in 
Ireland shall be paid to the person who shall he the means of 
bringing to justice any person committing any offence (i) 
against any of the provisions of the said Acts, and the remain- 
der of such sum shall he paid to the Board of Conservators of 
the district in which the offence was committed, or their autho- 
rized officer, and shall he applied to the purposes of the said 
Acts for such district. 

Incorporation 20. The Acts enumerated in the Schedule A. to this Act 
s'**- in annexed shall he incorporated with this Act, and be read and 
1,c e 1 6 ‘ construed together as one Act, except where the provisions 
thereof are altered by this Act or are repugnant thereto ; and in 
the construction of the said Acts the words “ order or decision 
of any Court,” (c) or words to the like effect, shall include 
orders or decisions of the Special Commissioners for Irish 
26 & 27 Vic., Eisheries under me provisions of “ The Salmon Fishery (Ire- 
114 land) Act, 1863,” or the said Inspectors of Irish Eisheries. 


(а) 13 & 14 Vic., c. 88. s. 12. ' . ., 

(б) A proceeding under 5 & 6 Vie., c. 106, s. 103, to procure the forfeiture > ano 
sale of nets’illegally used as a “ prosecution of an offence.’ (Mackey) ”• 

of Limerick, 1898. 2 I.B. 135. 

(c) See 13 & H Vic., o. 88, s. 14 f 
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SCHEDULE. 


SCHEDULE A. 

5 & 6 Victoria, chapter 106. 

7 & S Victoria, chapter 108. 

8 & 9 Victoria, chapter 108. 

9 & 10 Victoria, chapter 114 (a). 
11 & 12 Victoria, chapter 92. 

13 & 14 Victoria, chapter 88. 

20 & 27 Victoria, chapter 114. 

29 & 80 Victoria, chapter 88. 

29 & 30 Victoria, chapter 97. 

32 Victoria, chapter 9. 


SCHEDULE B. 


9 & 10 Victoria, chapter 3. 

10 & 11 Victoria, chapter 75 (5). 


29 & 30 Victoria., chapter 45. 


(?> J & ' 10 Vic-. O. 1U, is repo 
10 & 11 Vic., c. 75, is rope 
-loe Acts mentioned in Schc 
purpose of providing pi 0r s, harlx 


Stat. Law Rev. 1875. 
Stat. Law Rev. 1875. 

B deal with advances of 
slips, and quays. 


money for the 


o 2 


Section 20. 


Section 18. 
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Short title. 


Amendment 
of sec. 3, of 
26 Vic., c. 10. 


Amendment 
of sec. 65 of 
28 & 29 Vic., 
o. 121. 


33 & 34 VICTORIA. 

CAP. XXXIII. 


An Act to amend the Acts relating to the Export of unseasonable Salmon 

[lsj August, 1870.] 

[Preamble recites 26 Vie., e. 10.] 

1. This Act may be cited for all purposes as “The Salmon 
Acts Amendment Act, 1870.” 

[Section 2 repealed. 56 & 57 Vic., c. 54 (S.L.R.).] 

3. Prom and after tbe commencement of this Act the said 
third section of “ The Salmon Acts Amendment Act, 1863,” 
shall be read and construed as if the words “ second day of 
February ” were omitted therefrom and the words “ thirtieth 
day of April ” were inserted instead of the said omitted words. 

4. The sixty-fifth section of “ The Salmon Fishery Act, 
1865,” (a) shall be read and constructed as if the words “ second 
day of February ” were omitted therefrom and the words 
“ thirtieth day of April ” were inserted instead of the said 
omitted words. 


(<r) The Salmon Fishery Act, 1865, does not apply to Ireland. 
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37 & 38 VICTORIA. 
CAP. LXXXVI. 


ARRANGEMENT OE CLAUSES. 


Clauses. 

1. Short title ot Act. 

2. Transfer of property to the Commissioners of Public Works 

in Ireland. 

3. Power to recover property. 

4. Application of fund by Commissioners. 

5. Regulations as to loans by Commissioners. 

6. Recovery of loans by Commissioners. 

7. Investment of moneys by Commissioners. 

8. Certificate of amount due. 

9. Recovery of unexpended balance where undertakings not 

completed. ° 

10. Power of Lord Lieutenant in council to make regulations. 

11. Power of Commissioners to receive gifts for fishery purposes. 
L. Accounts to be rendered by Commissioners. 

13. Definition of “ Lord Lieutenant.” 

Schedule. 
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Short title of 
Act. 

Transfer of 
property to 
the Com- 
missioners of 
Public Works 
in Ireland. 


Power to re- 
cover pro- 
perty. 


Application 
of fund by 
Commis- 
sioners. 


37 & 38 VICTORIA. 

CAP. LXXXVI. 


An Act to amend the Law relating to the Irish Reproductive Loan Fund 

[7i/i August, 1874.] 


[Preamble recites vesting of Irish Reproductive Loan Fund 
in the Irish Reproductive Loan Fund Institution in trust to lend 
the same to the industrious poor of the ten counties of Clare, 
Cork, Galway, Ferry, Leitrim, Limerick, Mayo, and Sligo (in 
this Act referred to as maritime counties), Roscommon, and 
npperary; and also recites 11 & 12 Vic., c. 116, vesting the 
Fund in the Crown for charitable purposes and objects of 
public utility in said ten counties.] 

1. This Act may he cited for all purposes as “ The Irish 
Reproductive .Loan Fund Act, 1874.’ 

2. All such property, real and personal, including all inte- 
rests and rights in, to, and out of property, real and personal, 
and including obligations and things in action, as may form 
part of the said Irish Reproductive Loan Fund, or may be vested 
in Her Majesty or any other person whatsoever, as part or on 
account of the said fund, shall pass to and vest m the Commis- 
sioners of Public Works in Ireland, subject to all debts and 
liabilities affecting the same. 


3 The Commissioners for Public Works in Ireland, in tbs 
Act referred to as the Commissioners, may enforce any remedies 
for the recovery of any portion of the said Irish Reproductiv 
Loan Fund which Her Majesty, her heirs and successors, migU 
have enforced if this Act had not passed and 
the passing of this Act it shall he lawful for Her Majesty! 
use, on behalf of the said Commissioners any remedies for be 
recovery of the said fund or any part thereof which it would 
have been lawful for Her Majesty to have used if this Act bad 


it passed. 

4. The Commissioners shall hold the said Irish 
oan Fund on trust to dispose of the same by way o 
view to carry into effect the purposes of this Ac . 

The purposes of this Act shall he deemed to he such ■ WP* « 
i objects of public utility [(a) not otherwise 
hole or in part by local rate or assessment], including the 


(a) Words in brackets repealed as regards the Counties of .Boscom 
Tipperary, 46 & 47 Vic., c. 33, b. 2.) , 
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instruction in and the promotion of agricultural science in 
the ten counties aforesaid, as the said Commissioners may think 
fit, with this addition, that in the case of the said maritime 
counties the purposes of this Act shall be deemed to include all 
or any of the following things, in this Act referred to as fishery 
purposes; that is to say, 

(1.) The building, purchase, or repairs of vessels, boats, and 
gear for fishery purposes ; and 

(2.) The purchase, erection, or repairs of houses and sheds for 
the curing of fish; and 

(3.) The purchase, of materials to be used for the purposes of 
oyster cultivation. 

5. The following restrictions shall be imposed on the Com- Regulations 
missioners making loans under this Act : as to loans 

(1.) As between the ten counties aforesaid, the fund in the loners™' 8 
hands of the Commissioners under this Act shall he 
deemed to he appropriated in the proportions specified 
in the second part of the schedule hereto ; and 
[Clauses 2 and 3 repealed. 45 Vic., c. 16, s. 2.] 

(4.) There shall be charged by way of interest, in respect of 
loans, such interest (if any) not exceeding three 
pounds ten shillings per cent., as the Commissioners 
may from time to time, with the approval of the Lord 
Lieutenant in council, determine. 

Subject as aforesaid, and to such rules as are lierein-after 
mentioned, the Commissioners shall make loans for fishery 
purposes to such persons and upon such security as the In- 
spectors of Irish Fisheries may from time to time recommend. 

The recommendation of the said Inspectors shall be testified 
by writing under their hands signed by all the said Inspectors, 
specifying such particulars in respect of the loan, and especially 
the persons to whom and the security (personal or otherwise) 
ou which the loan is to be made, as the Commissioners may 
recpiire. 

In the ease of all loans other than loans for fishery purposes, 
the Commissioners shall take such security, personal or other- 
TOe, as they may from time to time think sufficient. 

[Section 6 repealed. 4G & 47 Vie., c. 39 (S.L.E.).] 

7. All moneys lor the time being in the hands of the Cdmmis- Investment 
sioners under this Act, and not employed by them in loans., may 
be invested by tnem in such Government or real securities as s ioners. S ' 
they may from time to time think expedient. 

[Section 8 repealed. 4G & 47 Vic., c. 39 (S.L.E.).] 

9. If during any time while any part of a loan under this Act Recovery oi 
remains unpaid the Commissioners are satisfied that the bor- ed 

rower is not carrying into effect the undertaking for which the -where under- 
loan was made, they may recover forthwith the loan and all takings not 
moneys due to them in respect thereof. comp e e ' 
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Power of ; 
Lord Lieu- 
tenant in 
council to 
make regula- 
tions. 


Power of 
Commis- 
sioners to 
receive gifts 
for fishery 
purposes. 


Accounts to 
be rendered 
by Commis- 
sioners. 


[A.D. 1874 

16. The Lord Lieutenant in council may from time to time 
make, and when made may rescind, annul, or add to, rules with 
respect to the following matters : 

(1.) The mode in which loans are to he made under this Act 
the amount of such loans, the securities to he given 
therefor, ami the conditions on which such loans will 
be made ; and 

(2.) The circulation of information as to the mode in which 
loans are to he applied far and made in pursuance of 
this Act; and 

(3.) As to any other matter or thing, whether similar or not 
to those above mentioned, in respect of which it may 
he expedient to make rules with a view to more com- 
pletely carry into ofiect the purposes of this Act. 

Any rules made in pursuance of this section shall, in so far 
as they are not inconsistent with this Act, he deemed to he 
within the powers conferred by this Act, and shall he of the 
same force as if enacted therein, and shall he judicially noticed; 
and it shall he the duty of the Commissioners and of the In- 
spectors of Fisheries to conform to any rules so made (a). 

11. The Commissioners may receive any gifts made to them 
by deed, will, or otherwise, of property, whether real or per- 
sonal, to' he applied for fishery purposes as defined by this Act, 
and may apply the same accordingly for the benefit of any 
maritime county or counties specified by the giver, or if no 
particular county or counties are specified, for the benefit of 
all the said maritime counties. 

12. The Commissioners shall, once at the least in every year, 
render to the Treasury, at such time and in such manner as 
they may direct, an account of their receipts and expenditure 
during the preceding year, made up to' the thirty-first day of 
December, and of the mode in which such receipts have been 
derived and expenditure incurred, together with a statement 
of the amount (if any) remaining in their hands at the date of 
such account ; also of the amount of loans outstanding, and 
of the amount (if any) of principal and interest in arrear in 
respect of any loans ; and the Treasury shall submit to Parlia- 
ment such account or a summary thereof, iu such form as they 
think expedient. 

[Section 13 and Schedule repealed. 5G & 67 Vic., c. 61 
iS.L.E.).] 


(a,) Sco 45 Vic., c. 10, s, S. 
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39 & 40 VICTORIA. 
CAP. LX XV. 


ARRANGEMENT OP CLAUSES. 


Clauses. 

1. Short title of Act. 


PART I. 

Law as to Solid Matters. 

2. Prohibition as to putting solid matters into streams. 

PART II. 

Law as to Sewage Pollutions. 

3. Prohibition as to drainage into streams of sewers. 

PART III. 

Law as to Manufactubing and Mining Pollutions. 

4. Prohibition as to drainage into streams from manufactories 

5. Prohibition as to drainage into stream from mines. 

6. Restriction on proceedings under this part of the Act. 

PART IV. 

Administration op Law. 

7. Sanitary authority to afford facilities for factories draining 

into sewers. 

8. Power of sanitary authority to enforce Act. 

9. Power of Lee Conservancy Board to enforce Act. 
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[A.B. 1876. 


Legal Proceedings. Saving Clauses. Definitions 
(1.) Legal Proceedings. 

10. Offences to be restrained by summary order of county court 

11. Appeal from county court, and removal of case into Hist 

Court of Justice. 8 

12. Certificate of inspector of Local Government Board as to 

best practicable means. 

13. Restriction on proceedings for offences. 

14. Orders as to costs of inquiries. 

15. Power of inspectors of Local Government Board. 

(2.) Saving Clauses. 

16. Powers of Act cumulative. 

17. Saving of rights of impounding and diverting water. 

18. Saving of certain Conservancy Acts. 

19. Saving of works of certain local authorities. 

(3.) Definitions. 

20. Definitions. 


PART V. 

Ari'LICATION OP THE ACT TO SCOTLA.ID. 

21. Modifications of Act in Scotland. 

PART VI. 

22. Application of this Act to Ireland. 
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39 & 40 VICTORIA. 

CAP LXXV. 


An Act for making further Provision for the Prevention of the 
Pollution of Rivers. [15tli August, 1876.] 

1. Tliis Act may be cited for all purposes as tbe Rivers Pollu- Short title of 
tiou Prevention Act, 1876. Aot ' 


PART I. 

Law as to Solid Matters. 

2. Every person who puts or causes to be put or to fall or Prohibition 
knowingly permits to be put or to fall or to be carried into any 
stream, so as either singly or in combination with other similar into stream9 . 
acts of the same or any other person to interfere with its due 
flow, or to pollute its waters, the solid refuse of any manufac- 
tory, manufacturing process or quarry, or any rubbish or cin- 
ders, or any other waste or any putrid solid matter, shall be 
deemed to have committed an offence against this Act. 

In proving interference with the due flow of any stream, or in 
proving the pollution of any stream, evidence may he given of 
repeated acts which together cause such interference or pollu- 
tion although each act taken by itself may not be sufficient for 
that purpose. 


PART II. 


Law as to Sewage Pollutions. 

3. Every person who causes to fall or flow or knowingly per- Prohibition 
mits to fall or flow or to he carried into any stream any solid or 
liquid sewage matter, shall (subject as in this Act mentioned) of RewerB. 
be deemed to have committed an offence against this Act. 

Where any sewage matter falls or flows or is carried into any 
stream along a channel used, constructed, or in process of con- 
struction at the date of the passing of this Act for the purpose 
of conveying such sewage matter, the person causing or know- 
ingly permitting the sewage matter so to fall. or flow or to ° e 
carried shall not he deemed to have committed an oxtence 
against this Act if he shows to the satisfaction of the court 
having cognisance of the case that he is using the best prac- 
ticable and available means to render harmless the sewage 
matter so falling or flowing or carried into the stream. 
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[A.D. 1876. 


Where the Local Government Board are satisfied after In 1 
inquiry that further time ought to he granted to any samtn-^ 
authority, which at the date of the passing of this Act is d' 
charging sewage matter into any stream, or permitting it to he 
so discharged, by any such channel as aforesaid, for the nur 
pose of enabling such authority to adopt the best practicable 
and available means for rendering harmless such sewage matter 
the Local Government Board may by order declare that this 
section shall not, so far as regards the discharge of sewage 
matter by such channel be in operation until the expiration of 
a period to be limited in the order. 

Any order made under this section may be from time to time 
renewed by the Local Government Board, subject to such con- 
ditions, if any, as they may see fit. 


A person other than a sanitary authority shall not be guilty 
of an offence under this section in respect of -the passing of 
sewage matter into a stream along a drain communicating with 
any sewer belonging to or under the control of any sanitary 
authority, provided he has the sanction of the sanitary authority 
for so doing (a). 


PART III. 


Prohibition AS T0 MaNUVACTUHING AND MINING POLLUTIONS, 

as to drainage 4. Every person who causes to fall or flow or knowingly per- 
from man™ or flow or to be carried into any stream any 

factories. poisonous, noxious, or polluting liquid proceeding from any 
factory or manufacturing process shall (subject as in this Act 
mentioned) be deemed to have committed an offence against 
this Act. 

Where any such poisonous, noxious, or polluting liquid as 
aforesaid falls or flows or is carried into any stream along a 
channel used, constx’ucted, or in process of construction at the 
date of the passing of this Act, or any new channel constructed 
in substitution thereof, and having its outfall at the same spot, 
for the purpose of conveying such liquid, the person causing or 
knowingly permitting the poisonous, noxious, or polluting 
liquid so to fall or flow or to be carried shall not be deemed to 
have committed an offence against this Act if he shows to the 
satisfaction of the court having cognisance of the ease that he is 
using the best practicable and reasonably available means to 
render harmless the poisonous, noxious, or polluting liquid so 
falling or flowing or carried into the stream. 

Prohibition _ _ n .. . 

aa to drainage «■ Every person who causes to fall or flow or knowingly per- 
into stream mits to fall or flow or to he carried into any stream any solid 
om mines, matter from any mine in such quantities as to prejudicially 
interfere with its due flow, or any poisonous, noxious, or pol- 

(o) As to liability of a sanitary authority under this section see 56 & 57 
Viet., c. 31. Where any sewage matter falls or flows or is carried into any stream 
after passing through or along a channel which is vested in a sanitary authority, 
the sanitary authority shall for the purposes of the above section be deemed to 
knowingly permit the sewage matter so to fall or flow or he carried. 
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luting solid or liquid matter proceeding from any mine, other 
tian water in the same condition as that in which it has been 
drained or raised from such mine, shall be deemed to have com- 
mitted an offence against this Act, unless in the case of 
poisonous, noxious, or polluting matter he shows to the satisfac- 
tion of the court having cognisance of the case that he is using 
the best practicable and reasonably available means to render 
harmless the poisonous, noxious, or polluting matter so falling 
or flowing or carried into the stream. 

6. Unless and until Parliament otherwise provides the follow- Restriction 
ing enactments shall take effect, proceedings shall not be taken .™ pro^ed- 
against any person under this part of this Act save by a sanitary JJTrt of 
authority, nor shall any such proceedings be taken without the the Act. 
consent of the Local Government Board : Provided always, that 
if the sanitary authority, on the application of any person inte- 
rested alleging an offence to have been committed, shall refuse 
to take proceedings or apply for the consent by this section pro- 
vided, the person so interested may apply to the Local Govern- 
ment Board, and if that Board on inquiry is of opinion that the 
sanitary authority should take proceedings, they may direct the 
sanitary authority accordingly, who shall thereupon commence 
proceedings. 

The said Board in giving oi’ withholding their consent shall 
have regard to the industrial interests involved in the case and 
to the circumstances and requirements of the locality. 

The said Board shall not give their consent to proceedings 
by the sanitary authority of any district which is the seat of any 
manufacturing industry, unless they are satisfied, after due 
inquiry, that means for rendering harmless the poisonous, 
noxious, or polluting liquids proceeding from the processes of 
such manufactures are reasonably practicable and available 
under all the circumstances of the case, and that no material 
injury will he inflicted by such proceedings on the interests of 
such industry. 

Any person within such district as aforesaid, against whom 
proceedings are proposed to he taken under this part of this Act, 
shall, notwithstanding any consent of the Local Government 
Board, he at liberty to object before the sanitary authority to 
such proceedings being taken, and such authority shall, if re- 
quired in writing by sucb person, afford bim an opportunity of 
being heard against such proceedings being taken, so far as the 
same relate to his works or manufacturing processes. The 
sanitary authority shall thereupon allow such person to he heard 
by himself, agents, and witnesses, and after inquiry such autho- 
rity shall determine, having regard to all the considerations to 
which the Local Government Board are by this section directed 
to have regard, whether such proceedings as aforesaid shall or 
shall not he taken ; and where any such sanitary authority has 
taken proceedings under this Act, it shall not he competent to 
other sanitary authorities to take proceedings under this Act 
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till tie party against wliom such proceedings are intended stall 
have failed in reasonable time to carry out the order of anv 
competent court under this Act. ' 

PART IY. 

Administration oe Law. 

7. Every sanitary or other local authority having sewers 
under their control shall give facilities for enabling manu- 
facturers within their district to carry the liquids proceeding 
from their factories or manufacturing processes into such 
sewers : 

Provided that this section shall not extend to compel any 
sanitary or other local authority to admit into their sewers any 
liquid which would prejudicially affect such sewers or the dis- 
posal by sale, application to land, or otherwise, of the sewage 
matter conveyed along such sewers, or which would from its 
temperature or otherwise be injurious in a sanitary point of 
view : 

Provided also, that no sanitary authority shall be required to 
give such facilities as aforesaid where the sewers of such autho- 
rity are only sufficient for the requirements of their district, 
nor where such facilities would interfere with any order of any 
court of competent jurisdiction respecting the sewage of such 
anthority. 

8. Every sanitary authority shall, subject to the restrictions 
in this Act contained, have power to enforce the provisions of 
this Act in relation to any stream being within or passing 
through or by any part of their district, and for that purpose 
to institute proceedings in respect of any offence against this 
Act which causes interference with the due flow within their 
district of any such stream, or the pollution within their dis- 
trict of any such stream, against any other sanitary authority 
or person, whetjier such offence is committed within or without 
the district of the first-named sanitary authority. 

Any expenses incurred by a sanitary authority in the execu- 
tion of this Act shall be payable as if they were expenses pro- 
perly incurred by that authority in the execution of the Public 
Health Act, 1875. 

Proceedings may also, subject to the restrictions in this Act 
contained, be instituted in respect of any offence against this 
Act by any person aggrieved by the commission of snob offence. 

9. The Conservancy Board constituted under the Lee Conser- 
vancy Act, 1868, shall, within the area of their jurisdiction, 
have, to the exclusion of any other authority, the powers for 
enforcing the provisions of this Act which sanitary authorities 
have under this Act. 

The said Conservancy Board may also enforce the provisions 
of the Lee Conservancy Act, 1868, under the head, or division 
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“ protection, of Water,” by application to the county court 
having jurisdiction in the place in which any offence is com- 
mitted against those provisions, and such court may by sum- 
mary order require any person to abstain from the commission 
of any such ofEence, and the provisions of this Act with respect 
to summary orders of county courts and appeal therefrom shall 
apply accordingly. 

Legal Proceedings. Saving Clauses. Definitions. 

(1.) Legal Proceedings. 

10. The county court having jurisdiction in the place where 
any offence against this Act is committed may by summary 
order require any person to abstain from the commission of 
such ofEence, and where such offence consists in default to per- 
form a duty under this Act may require him to perform such 
duty in manner in the said order specified ; the court may insert 
in any order such conditions as to time or mode of action as it 
may think just, and may suspend or rescind any order on such 
undertaking being given or condition being performed as it 
may think just, and generally may give such directions for 
carrying into effect any order as to the court seems meet. 
Previous to granting such order the court may, if it think fit, 
remit to skilled parties to report on the “ best practicable and 
available means ” and the nature and cost of the works and 
apparatus required, who shall in all cases take into considera- 
tion the reasonableness of the expense involved in their report. 

Any person making default in complying with any require- 
ment of an order of a county court made in pursuance of this 
section shall pay to the person complaining, or such other per- 
son as the court may direct, such sum, not exceeding fifty 
pounds a day for every day during which he is in default, as 
the court may order ; and such penalty shall be enforced in the 
same manner as any debt adjudged to be due by the court ; 
moreover, if any person so in default persists in disobeying any 
requirement of any such order for a period of not less than a 
month or such other period less than a month as may be pre- 
scribed by such order, the court may in addition to any penalty 
it may impose appoint any person or persons to carry into effect 
such order, and all expenses incurred by any such person or 
persons to such amount as may be allowed by the county court 
shall be 'deemed to be a debt due from the person in default to 
the person or persons executing such order, and may he re- 
covered accordingly in the county court. 

11. If either party in any proceedings before the county court 
under this Act feels aggrieved by the decision of the court in 
point of law or on the merits, or in respect of the admission or 
rejection of any evidence, he may appeal from that decision to 
the High Court of Justice. 


Offences to 
be restrained 
by summary 
order of 
county court. 
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The appeal shall be in the form of a special ease to be agreed 
upon by both parties or their attorneys, and, if they cannot 
agree, to be settled by the judge of the county court upon the 
application of the parties or their attorneys. 

The court of appeal may draw any inferences from the facts 
stated in the case that a jury might draw from facts stated by 
witnesses. 3 

Subject to the provisions of this section, all the enactments 
rules, and orders relating to proceedings in actions in county 
courts, and to enforcing judgments in county courts and appeals 
from decisions of the county court judges, and to the conditions 
of such appeals, and to the power of the superior courts on such 
appeals, shall apply to all proceedings under this Act, and to an 
appeal from such action, in the same manner as if such action 
and appeal related to a matter within the ordinary jurisdiction 
of the court. 

Any plaint entered in a county court under this Act may he 
removed into the High Court of Justice by leave of any judge of 
the said High Court, if it appears to such judge desirable in the 
interests of justice that such case should be tried in the first 
instance in the High Court of Justice and not in a county court, 
and on such terms as to security for and payment of costs, and 
such other terms (if any) as such judge may think fit. 

12. A certificate granted by an inspector of proper qualifica- 
tions appointed for the purposes of this Act by the Local 
Government Board to the effect that the means used for render- 
ing harmless any sewage matter or poisonous, noxious, or pol- 
luting solid or liquid matter falling or flowing or carried into 
any stream, are the best or only practicable and available means 
under the circumstances of the particular case, shall in all courts 
and in all proceedings under this Act be conclusive evidence of 
the fact ; such certificate shall continue in force for a period to 
be named therein, not exceeding two years, and at the expira- 
tion of that period may be renewed for the like or any less 
period. 

All expenses incurred in or about obtaining a certificate 
under this section shall be paid by the applicant for the same. 

Any person aggrieved by the grant or the withholding of a 
certificate under this section may appeal to the Local Govern- 
ment Board against the decision of the inspector ; and the Board 
may either confirm, reverse, or modify his decision, and may 
make such order as to the party or parties by whom the costs 
of the appeal are to be borne as to the said Board may appear 
just. 

13. Proceedings shall not be taken, under this Act against any 
person for any offence against the provisions of Parts II. ana 
III. of this Act until the expiration of twelve months after the 
passing of this Act; nor shall proceedings in any case be taken 
under this Act for any offence against this Act until the expira- 
tion of two months after written notice of the intention to take 
such proceedings has been given to the offender, nor shall pro- 
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ceedings under this Act be taken for any offence against this 
Act while other proceedings in relation to such offence are 
pending. 

14. The Local Government Board may make orders as to the Orders as to 
costs incurred .by them in relation to inquiries instituted by posts of 
them under this Act, and as to the parties by whom such costs in< l uirics - 
shall he borne ; and every such order and every order for the 

payment of costs made by the said Board under section twelve 
of this Act may he made a rule of Her Majesty’s High Court of 
Justice. 

15. Inspectors of the Local Government Board shall, for the Power of 
purposes of any inquiry directed by the Board under this Act, inspectors 
have in relation to witnesses and their examination, the pro- Government 
iluction of papers and accounts, and the. inspection of places and Board, 
matters required to be inspected, similar powers to those which 

the inspectors of the said Board have under the Public Health 
Act, 1875, for the purposes of that Act. 


(2.) Saving Clauses. 

1(1. The powers given by this Act shall not be deemed to pre- p 0W era of 
judice or affect any other rights or powers now existing or Act cumula- 
vested in any person or persons by Act of Parliament, law, or tlm 
custom, and such other rights or powers may be exercised in 
the same manner ns if this Act bad not passed; and nothing 
in this Act shall legalise any act or default which would hut 
for this Act bo deemed to ho a nuisance or otherwise contrary to 
law: Provided nevertheless, that in any proceedings for en- 
forcing against any person such rights or powers the court 
before which such proceedings are pending shall take into con- 
sideration any certificate granted to such person under this 
Act. 


17. This Act shall not apply to or affect the lawful exercise Savingoirigins 
if any rights of impounding or diverting water. SnaX™rt?ng g 

■water. 


18. Nothing in or done under this Act shall extend to inter- Saving of 
fere with, take away, abridge, or prejudicially affect any right, certain Con- 
power, authority, jurisdiction, or privilege given by “ The ^^ ancy 
Thames Conservancy Acts, 1857 and 1864,” or by “ The Thames 
Navigation Act, I860,” or by the Lee Conservancy Act, 1868, 
or any Act or Acts extending or amending the said Acts or 
either of them, or affect any outfall or other works of the Metro- 
politan Board of Works (although beyond the Metropolis) exe- 
cuted under the Metropolis Management Act, 1855, and the 
Acts amending or extending the same, or take away, abridge, 
or prejudicially affect any right, power - , authority, jurisdiction, 
or privilege of the Metropolitan Board of Works. 


19. Where any local authority or any urban or rural sanitary Saving of . 
authority has been empowered or required by any Act of Par- 
hament to carry any sewage into the sea or any tidal waters, authorities, 
nothing done by such authority in pursuance of such enactment 
shall he deemed to be an offence against this Act. 


r 
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Definitions. 


Modifications 
a£ Act in 
Scotland. 


(3.) Definitions. 

20. In this Act, if not inconsistent with the contest the 
following terms have the meanings heroin-after respectively 
assigned to them ; that is to say, 

“ Person ” includes any body of persons, whether corporate 
or uuincorporate : 

“ Stream ” includes the sea to such extent, and tidal waters 
to such point, ns may, after local inquiry and on sanitary 
grounds, be determined by the Local Government Board 
by order published in the London Gazette. Save as 
aforesaid, it includes rivers, streams, canals, lakes, and 
watercourses, other than watercourses at the passing of 
this Act mainly used as sewers, and emptying directly 
into the sea, or tidal waters which have not been deter- 
mined to be streams within the meaning of this Act by 
such order as aforesaid : 

“ Solid matter ” shall not include particles of matter in sus- 
pension in water : 

“ Polluting ” shall not include innocuous discoloration : 

“ Sanitary authority ” means — - 

In the Metropolis as defined by the Metropolis Manage- 
ment Act, 1855, any local authority acting in the execu- 
tion of the Nuisances Removal for England Act, 1855, 
and the Acts amending the same; 

Elsewhere in England, any urban or rural sanitary autho- 
rity acting in the execution of the Public Health Act, 
1875. 

PART V. 

Application op tiie Act to Scotland. 

21. In the application of this Act to Scotland the following 
provisions shall have effect : 

(1.) The expression “ sanitary authority ” shall mean and in- 
clude the local authority in any parish or hurgh in 
Scotland, acting under the Public Health (Scotland) 
Act, 1807 : 

(2.) The expression “ London Gazette ” shall mean Edin- 
burgh Gazette : 

(3.) Tho expression “ The Public Health Act, 1875,” shall 
mean the Public Health (Scotland) Act, 1807, and 
any Acts amending the same : 

(I.) This Act shall be read and construed as if for the expres- 
sion “ the Local Government Board,” wherever it 
occurs therein, the expression “ the Secretary o 
State ” were substituted ; and the expression the 
Secretary of State ” shall mean one of Her Majesty s 
Principal Secretaries of State ; 
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(5.) The expression “the county court” shall mean the 
sheriff of the county, and shall include sheriff substi- 
tute ; and the expression plaint entered in a county 
court ” shall mean petition or complaint presented in 
a sheriff court : 

(0.) The expression “ the High Court of Justice ” shall mean 
the Court of Session in either division of the Inner 
House thereof : 

(/.) All the jurisdiction, powers, and authorities necessary 
for the purposes of this Act are hereby conferred on 
sheriffs and their substitutes : 

(8.) The Court of Session may, on the application of the Lord 
Advocate, on behalf of the Secretary of State, inter- 
pone their authority to any order made by the Secre- 
tary of State as to the costs incurred by him in relation 
to inquiries instituted by him under this Act, and as 
to the parties by whom such costs shall be borne ; and 
may grant decree conform thereto, upon which execu- 
tion and diligence may proceed in common form : 

(9.) An inspector appointed for the purposes of this Act by 
the Secretary of State shall, for the purposes of any 
inquiry directed by the Secretary of State under this 
Act, be entitled, by a summons signed by him, to re- 
quire the attendance of all persons he may think fit 
to call before him in regard to the matters of the in- 
quiry, and to administer oaths to, and examine upon 
oath, all such persons, and to require and enforce the 
production upon oath of all documents, accounts, or 
papers in anywise relating to such inquiry; and shall 
also have, in relation to the inspection of places and 
matters required to be inspected, similar powers to 
those which sanitary inspectors have under the Public 
Health (Scotland.) Act, 1867. 


PART VI. 


22. In the application of this Act to Ireland the following Application 
provisions shall have effect : of Act 

to Ireland. 

(1.) The expression “ sanitary authority ” shall mean any 
urban or rural sanitary authority acting in the execu- 
tion of “ The Public Health (Ireland) Act, 1874 : ” 

(2.) The expression “ The Public Health Act, 1875,” shall 
mean the Public Health (Ireland) Act, 1874 : (a) 

(3.) The expression “ the Local Government Board ” shall 
mean the Local Government Board for Ireland : 

(1.) The expression “ the county court ” shall mean the civil 
bill court : 

(5.) The expression “ plaint entered in a county court ” shall 
mean civil bill process : 


(a) See s. 280 of Public Hoalth (Irehn'1) Act, 1878 j 41 & 43 Vic;, c. 


52, 

2 
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(6.) The expression “ the High Court of Justice” shall mean 
any of the Superior Courts of Common Law in Dublin 
• or any judge thereof to whom appeals may be brought 
from the decision of a civil hill court : 

(7.) The expression “the judge of the county court” shall 
mean the chairman of quarter sessions and judge of 
the civil hill court : 

(8.) The expression “ the London Gazette " shall mean the 
Dublin Gazette : 

(9.) All the jurisdiction, powers, and authorities necessary 
for the purposes of this Act are hereby conferred upon 
the civil hill courts and superior courts, and the judges 
of the same respectively : 

(10.) All penalties, when recovered hy or on behalf, or at the 
instance of or in any proceeding instituted hy any 
sanitary authority, or any officer of such authority, 
shall he paid to such sanitary authority, and by the 
same applied in aid of their expenses under the Sani- 
tary Acts ; and save as aforesaid all such penalties 
shall be applied in manner directed hy “ The Fines 
Act (Ireland), 1851,” and any Act. amending the same. 
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40 & 41 VICTORIA. 

CAP. XXVII. 

ARRANGEMENT OF CLAUSES. 


Preliminary. 

Clauses. 

1. Short title. 

2. Definition of “ county.” 

PART I. 

Amendment as to Loans to Local Authorities and Remission of 
sundry Loans. 

3. Charge of interest on local loans in Ireland, and provisions 

as to their issue and remission. 

4. Recovery from grand jury of advances made. 

5. Advances for support of lunatic asylums by county trea- 

surer instead of out of Consolidated Fund. 

6. Power to lend for purchase of tolls of bridge on security of 

county cess. 

7. Advance for improvement of landed property to carry inte- 

rest from the date of advance. 

8. Advances for teachers’ dwellings to carry interest from the 

date of advance. 

9. Extinguishment of debts in second schedule. 

10. Repeal of Acts. 

PART II. 

Permanent provision as to Funds for Loans for Commissioners 
of Public Works. 

11. Annual estimate of amounts required. 

12. Issue of money for purpose of loans. 

13. Honey so issued to he applied to loans. 

11. Borrowing for the purpose of raising money. 

15. Accounts and audit. 

10. Repeal of enactments authorising issues for loans. 

PART III. 

Annual issue of Money for Loans by Commissioners of Public 
Works. ■ . 

17. Grant of £700,000 for loan during the period ending the 
30th of June, 1878. 
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4L & 42 VICTORIA. 

CAP. XXVII. 


An Act to grant Money for the purposes of Loans hy the 
Commissioners of Public Works in Ireland, and to remit 
certain Loans, and to amend the Law relating to Loans for 
public purposes by the Commissioners of Public Works in 
Ireland. [23d July, 1877.] 

Preliminary. 

1. This Act may be cited as the Public Works Loans (Ire- 
land) Act, 1877. 

2. In this Act the term “ county ” means a county at large, 
also a county of a city, a county of a town and city, and a city 
or town and county. 


PART I. 


Amendment as to Loans to Local Authorities and Remission ol 
sundry Loans. 

3. All advances out of the Consolidated Pund made by way 
of loan after the passing of this Act, in pursuance of the Acts 
mentioned in the first part of the first schedule to this Act, or 
of any other Act authorising loans to local authorities in hf' 
land without interest (other than for the purposes mentioned in 
the second part of the said schedule), shall bear interest. 

All such advances shall be made through the Commissioners 
of Public Works in Ireland, acting under the direction oi the 
Treasury, in such manner as the Treasury shall by order fro® 
time to time direct ; and the power vested by the said Acts ffl 
the Lord Lieutenant, or the Lord Lieutenant in Council, <j 
direct any sum to be issued out of the Consolidated Pund, s a 
he transferred to and vested in the Treasury. 
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All orders made by the Treasury in pursuance of this section 
shall be laid before each House of Parliament within forty days 
nest after the same are made, if Parliament is then sitting, or, 
if not, within forty days after the then nest meeting of Parlia- 
ment. 

Nothing in the foregoing provisions of this section shall 
apply to loans which at the passing of this Act have been autho- 
rised by an Order of the Lord Lieutenant in Council. 

All advances made (whether before or after the passing of 
this Act) in pursuance of the said Acts shall he remitted or com- 
pounded only under the authority of Parliament in each 
ease (a). 


1 4. Where any advance made in pursuance of the Acts men- Recovery 
tioned in the first schedule to this Act, whether made before or from grand 
after the passing of this Act, has been made on the faith of the mail 
presentment of a grand jury, or a grand jury are authorised or Tance3raa<< 
required to present the amount required for the repayment of 
any such advance as above mentioned, tire grand jury shall be 
authorised and required, without any previous proceeding at 
any presentment sessions, to present the amount required for 
the repayment of the whole of such advance, and of the interest 
thereon ; and upon the certificate of the Commissioners of Pub- 
lic Works in Ireland that any sum in respect of an advance, or 
interest on an advance, is due to the Consolidated Bund from 
any county, or any part thereof, being sent to the secretary of 
the grand jury of such county, the grand jury shall at the nest 
assizes or presenting term, without any previous proceeding at 
any presentment sessions, present such sum, or in default 
thereof the judge of assize or the court shall order such sum to 
he raised, which order shall have the force of a presentment, 
and such sum shall be applotted and raised and levied accord- 
ingly as if the same had been inserted on a presentment duly 
made at such assizes or presenting term ; and every sum raised 
in pursuance of this section shall be paid into the Bank of Ire- 
land to the account of Commissioners of Public Works in 
Ireland, or in such other manner as the Treasury from time 
to time direct. 

In this section, the expression “ grand jury ” shall include 
the town council of any borough to whom the powers of a grand 


la) Sec 46 & 47 Viet., ch. 42, sec. 12, which is as follows: — ‘‘Any such 
advances as in sec. 3 of the Public Works Loans (Ireland) Act, 1877 
mentioned and the interest thereon, shall bo repaid within such period 
commencing either from tho date of such advance or from the date of the 
completion of tho works for which such advance is made, as the Treasury 
°nter from time to time fix, so that the said period do not in any ease 
ereeed 20 years or any less term fixed by the Acts referred to in the said 
section.” 
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jury with respect to the presentment of public money have been 
transferred. 

[See. 5 repealed, except as to repayment of certain advances 
Cl & (12 Viet., c. 37, s. 110 (2).] 
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C. Where any Commissioners, acting under any Act of Par- 
liament passed either before or after the passing of this Act in 
relation to any bridge or the tolls thereof, are authorised to 
borrow any sum or sums of money for the purpose of the pur- 
chase of the tolls payable on such bridge, or of paying off any 
lien or incumbrance on such tolls, or otherwise of freeing such 
bridge from toll, and the principal and interest of the sum or 
sums so borrowed are charged by such Act on the county cess 
or grand jury rate of any county, or of any part or parts thereof, 
and are required by the said Act to he presented by the grand 
juries of such county, the Commissioners of Public Works in 
Ireland may, if it seems fit, lend, in accordance with the Acts 
relating to loans by those Commissioners, any sum or sums of 
money for the purposes aforesaid ; and if an arrangement for 
any such loan has been, made by the Commissioners of Public 
Works, and approved by the Commissioners of Her Majesty’s 
Treasury before the passing - of this Act, the sum or sums may 
ho lent on the terms of such arrangement. 


Por the purpose of any loan under this section, the grand 
jury or grand juries shall present the amount required for the 
'repayment of such loan and the interest thereon, and direct, the 
same to he raised by the instalments and at the time required 
for such repayment, and the same shall he raised accordingly, 
and the provisions of this Act with respect to the recovery of 
an amount required for the repayment of an advance to a grand 
jury shall, without prejudice to any other remedy, apply in 
like manner as if a loan under this section, and the interest 
thereon, were an advance made to a grand jury in pursuance 
of the Acts mentioned in the first schedule to this Act: Pro- 
vided, that whore the said loan is charged on the county cess 
or grand jury rate of a part only of a county, the same shall be 
app lotted, raised, and levied in that part only. 


7. [Recites 10 Vic., c. 32, and 29 & 30 Vic., c. 40, s. 3.] 

In case any loan is made after the passing of this Act in pur- 
suance of the Landed Property Improvement (Ireland) Act, 
1S47, and the Drainage and Improvement of Land (Ireland 
Act, 18GG, or either of them, or any other Acts continuing and 
extending the provisions of either of them, it shall he lawful 
to further charge the lands included in any order of the sail 
Commissioners of Public Works with interest on such loan at 
the rate of three and a. half per centum per annum from e 
date of each advance to the first gale day which shall nex 
happen ; videlicet, the fifth day of April or the tenth day o 
October. 
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8. [Recites Section 3 of 38 & 39 Yic., c. 82.] 

In all advances made in pursuance of the National School 
Teachers Residences (Ireland) Act, 1875, notwithstanding the 
provisions of the said recited third section as to the mode of 
computing the rcntcharges payable thereunder, such rent- 
charges shall be computed and paid in accordance with the pro- 
visions of the third section of the twenty-ninth and thirtieth 
Victoria, chapter forty, as amended by the seventh section of 
this Act in respect of interest which shall accrue from the date 
cf the advance to tire first gale day which shall next happen. 

Sections 9 and 10 repealed. 40 & 47 Yic., c . .39 (S.L.R.). 

Section 11 repealed. 45 & 40 Yic., c. 02, s. 11. 

Sections 12-10 repealed. 50 & 51 Yic., c. 10, s. 21. 

Section 17 repealed. 40 & 47 Yict., c. 39 (S.L.R.). 


[Schedule. 
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FIRST SCHEDULE. 


Part One. 


Object of Loan. 

Acts. 

Prisons (erection, &c.) 

7 Geo. 4. e. 74. s. 17. 

B & 7 Will. 4. c. 11C. s. 124. 

Lunatic Asylums (erection of buildings) 

1 & 2 Geo. 4. c. 33. s. 4. 

G & 7 Will. 4. c. 116. s. 93. 
8 & 9 Viet. c. 107. 

Post Roads (repairs) 

18 & 19 Viet. o. 109. as. 1-0. 

0 & 7 Will. 4. c. 116. sa. 01, 02 

Harbours and Piers (repairs) . 

16 & 17 Viet. 0 . 130. S3. 11, 12. 

Navigations (repairs) 

19 & 20 Viet. o. G2. ss. 29, 30. 


Part Two. 


Object of Loan. 

Acts. 

Lunatic Asylums (opening and main- 
tenance) 

G Qco. 4. c. 54. 

G & 7 Will. 4. c. 116. s. 93. 

[Second Schedule repealed. 

16 & 47 Viet., o. 39 (S.L.R.).] 
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40 & 41 VICTORIA. 
CAP. XLII. 


ARRANGEMENT OF CLAUSES. 


Preliminary. 

Clause. 

1. Short title. 

2. Commencement of Act. 

PART I. 

Oysters. 

[Does not apply to Ireland.] 

PART II. 

Crabs anil Lobsters. 

8. Prohibition on sale of edible crabs under a certain size. 

9. Prohibition on sale of lobsters under a certain size. 

10. Power on local application to prohibit or restrict the taking 

of crabs and lobsters in certain areas. 

PART III. 

Supplemental. 

11. Prosecution or offences and recovery of fines. 

12. Search for and seizure of oysters, crabs, and lobsters illegally 

exposed lor sale. 

13. Definitions. 

14. Application of Act to Isle of Man and Channel Islands. 

15. Temporary revival of G & 7 Vic., c. 79. 

16. Repeal of 39 & 40 Vie., c. cli. 
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Short title. 


Prohibition 
on sale of 
edible crabs 
under a 
certain size. 


40 is 41 VICTORIA. 

CAP. XLIT. 

i i 


An Act to amend the Law relating to the Fisheries of Oysters, Grabs and 
Lobsters, and other Sea Fisheries. [10M. August, 1877,1 


Preliminary. 

1. This Act may be cited as tlio Fisheries (Oyster, Crab and 
Lobster) Act, 187 1. 

[Section 2 repealed. 57 & 68 Vic., c. 56 (S.L.R.)’] 

PART I. 

Oysters. 

[Does not apply to Ireland. J 

PART II. 

Crabs and Lobsters. 

8. A person shall not take, have in his possession, sell, expose 
for sale, consign for sale, or buy for sale, — 

(1.) Any edible Crab which measures less than four inches 
and a quarter across the broadest part of the back ; or 

(2.) Any edible crab carrying any spawn attached to the tail 
or other exterior part of the crab, whether known as 
“ Berried Crab,” “ Seed Crab,” “ Spawn Crab,” or 
“ Ran Crab,” or by any other name; or 

(3.) Any edible Crab which has recently cast its shell, whether 
known as “ Caster,” “ White Crab,” “ White-footed 
Crab,” “ White-livered Crab,” “ Soft Crab,” “ GlasB 
Crab,” or by any other name. 

Every person who acts in contravention of this section shall 
he liable to a fine not exceeding two pounds for the first offence, 
and ten pounds for the second and every subsequent offence, 
and to forfeit all edible Crabs exposed for sale, consigned for 
sale, or bought for sale in contravention of this section : 

Provided that a person shall not be guilty of an offence under 
this section if he satisfies the Court that the edible Crabs 
found in bis possession or alleged to have been sold, exposed for 
sale, consigned for sale, or bought for sale, were intended for 
bait for fishing. 
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9. A person shall not take, have in his possession, sell, expose Prohibition 

for sale, consign for sale, or buy for sale any lobster which sal ° of 
measures less than eight inches from the tip of the beak to the unclera 
end of the tail when spread as far as possible flat. certain size. 

Every person who acts in contravention of this section shall 
be liable to a fine not exceeding two pounds for the first, ofi'ence, 
and ten pounds for the second and every subsequent otfence, 
and to forfeit all Lobsters found in his possession, sold, exposed 
for sale, consigned for sale, or bought for sale in contravention 
of this section. 

10. The Board of Trade, after such public inquiry and notice Power on 
as they think expedient, may, if they think fit, from time to 

time, by order restrict, or prohibit, either entirely or subject to prJlubit'or 
any exceptions and regulations, the fishing for and taking of restrict the 
edible Crabs aud Lobsters, or either of them, or any description 
of them or either of them, within the area named in the order, lobsters in 
during such period of years or during such period either in every certain areas, 
year or in such number of years as may be limited by the order, 
and may by the order provide for enforcing the order, and any 
prohibition, restriction, or regulation contained therein, by 
fines not exceeding twenty pounds for each offence. 

The Board of Trade by order may from time to time vary, and 
at any time revoke, an order under this section. 

Nothing in such order shall apply to a several right of fishery. 

The powers of me Board of Trade under this section shall, as 
regards any area within the jurisdiction of the Inspectors of 
Irish Fisheries, be vested in and exercised by those Inspectors 
with the approval of the Lord Lieutenant or other chief governor 
or governors of Ireland. 


PART III. 

Supiilomen tal. 

11. All offences against this Act, or against any order made p rose c U tioa 
in pursuance of this Act, may be prosecuted, and all fines of offences 
under this Act or any such order may he recovered on summary a “‘J™ ovcry 
conviction before a court of summary jurisdiction in manner 
provided by the Summary Jurisdiction Acts. 

For all purposes of and incidental to the prosecution of any 
such otfence, or the recovery of any such fine, and the proceed- 
ings and matters preliminary and incidental thereto, and con- 
sequential thereon, and for all. purposes of and incidental to the 
jurisdiction of any court or of any constable or officer with 
reference In such offence, the offence shall he deemed to have 
been committed either in the place in which it was actually 
committed, or in any place in which the offender may for the 
time being be found. 
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Search for 
and seizure) 
of oysters, 
crabs, and 
lobsters 
illegally ex? 
posed for 
sale. 


Definitions, 


27 & 28 Vie., 
c. 53. 


14 & 15 Vic. f 
c. 93 


40 & 41 VlC., c. 42.] Fisheries (Oyster, Crab, A- Lobster). [A. 0 . 1877 

All fines recovered under this Act in any of the Channel 
Islands shall be paid to the receiver general of the island in 
which they are recovered. 


12. All Oysters, Crabs, and Lobsters of which the possession, 
exposure for sale, consignment for sale, or purchase for sale is 
prohibited by this Act, may be searched for, seized, condemned 
destroyed, and disposed of by any authority lawfully acting 
under any Act, charter, or byelaw, or by any persons appointed 
by that authority, or in Ireland by the Inspectors of Irish 
Fisheries, with the approval of ihe Lord Lieutenant, in like 
manner as if such ( lysters, Crabs, and Lobsters respectively were 
found to be diseased, unsound, unwholesome, corrupt, unfit to 
be sold, or unfit for the food of man. 

13. In this Act — 


The expression “ Summary Jurisdiction Acts ” means, — 

(1). As regards England, the Act of the session of the eleventh 
and twelfth years of the reign of Her present Majesty, 
chapter forty-three, intituled “ An Act to facilitate 
the performance of the duties of Justices of the Peace 
out of sessions within England and Wales, with respect 
to Summary Couvictious and Orders,” and any Act 
amending the same ; and 

(2.) As regards Scotland, the Summary Procedure (Scotland) 
Act, 1864; and 

(3.) As regards Ireland, with reference to any matter or pro- 
ceeding in the police district of Dublin Metropolis, the 
Acts regulating the powers and duties of justices of 
the peace for or the police of such district, and with 
reference to any matter or proceeding elsewhere in 
Ireland, mo Potty Sessions (Ireland) Act, 1851, and 
the Acts amending the same ; and 

(4.) As regards the Isle of Man and the Channel Islands, the 
law relating to offences and fines, and proceedings 
therefor. 


The expression “ Court of Summary Jurisdiction ” means, 

(a.) As regards England and Ireland, any justice or justices 
of the peace to whom jurisdiction is given by the Sum- 
mary Jurisdiction Acts ; provided that the court, when 
hearing and determining an information or complaint 
under Uus Act, shall be constituted either of two or 
more justices of the peace in petty sessions sitting at 
some place appointed for holding petty sessions, or of 
some magistrate or officer sitting alone or with other? 
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at some court or other place appointed for the adminis- 
tration of justice, and for the time being empowered 
by law to do alone any act authorised to be done by 
more than one justice; and 

(6.) As regards Scotland, the sheritf or his substitute; and 

(c.) As regards the Isle of Man and the Channel Islands, any 
court, governor, deputy governor, deemster, jurat, or 
other magistrate before whom offences and lines are by 
law prosecuted and recovered. 

The expression “ Inspectors of Irish Fisheries ” means the 32 & 33 Vic., 
Inspectors of Fisheries acting in execution of the Fisheries 92 - 
(Ireland) Act, 1869. 

The expression “ person ” includes a body corporate. 


14. This Act shall apply to the Isle of Man and the Channel Application 
Islands, and the royal courts of the Channel Islands are hereby J { , Ac { 1? 
respectively authorised and required to register this Act. 

[Section 15 repealed. 40 & 47 Vie., c. 22, s. 30.] 


and Channel 
Islands. 


[Section 16 repealed. 


46 & 47 Vie., c. 39 (S.L.R.).] 
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Form of re- 
cognizance 
in appeal 
from petty 
sessions. 

14 & 15 Vic., 
c. 93. 


14 & 15 Vic..’ 
c. 93. 


J uatices on' 
appeal. 


Appeals 
under the 
Fishery Acts, 


40 & 41 VICTORIA. 

CAP. LVI. 


A n Act to amend the Laws relating to County Officers and to Courts of 

Quarter Sessions and Civil Bill Courts in 'Ireland. [1 4<A, Avi/ust, 

1877]. 

72. In every appeal from an order of justices in any case of 
summary jurisdiction under the provisions of the twenty-fourth 
section of the Petty Sessions (Ireland) Act, 1851, the recogni- 
zance into which the appellant is thereby required to enter shall 
be conditioned to prosecute such appeal, and to abide and per- 
form tbe judgment and order of the Court of Appeal thereon, 
and to pay such costs as may be awarded by the said court, and 
in the case of an order to imprison, not to abscond pending trie 
execution of the original order, or of the judgment or order 
of the Court of Appeal, and save as aforesaid shall be in the 
form prescribed uy the said Act, In addition to the powers, 
jurisdiction, and authority conferred by the Petty Sessions (Ire- 
land) Act, 1851, with respect to appeals, the court before which 
any such appeal shall be pending shall have power to adjourn 
the hearing of such appeal, or to remit the matter to the justices 
at the petty sessions where the original order was made, with 
such declarations or directions as to the Court of Appeal shall 
seem proper, and such justices shall have power to determine 
the matter when so remitted, having regard to such declarations 
or directions. Whenever any such appeal shall not have been 
prosecuted, or me original order shall have been confirmed or 
varied upon appeal, or either party shall upon such appeal have 
been ordered to pay costs, the Court of Appeal shall have and 
may exercise the same powers, jurisdiction, and authority to 
issue all necessary and proper warrants for the execution oi the 
original order, or of such varied order, and to enforce the pay- 
ment of the said costs, as the court which made the original 
order had or might have exercised when making such order. 

78. No justice who shall have taken part in the original hear- 
ing or decision of any ease in which there shall be an appeal 
from any order of justices shall take part in the hearing or 
decision of the appeal. 

74. In case any justice or justices shall, after the passing of 
this Act, dismiss any complaint made under the provisions o 
the Fisheries (Ireland) Act, 1842, or of any. Act altering or 
amending the same, either on the merits or without prejudice, 
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if any person prosecuting shall feel aggrieved by suet order of 

dismissal, such person may appeal against such order ; and the 

several provisions of the twenty-fourth section of the Petty 

Sessions (Ireland) Act, 1851, as amended by this Act, shall u&isvic., 

extend and may be applied to such appeal : Provided that the e. 93. 

amount of the recognizance to he entered into by such appellant 

shall he such as to the justice shall seem reasonable. 

75. So much of the twenty-fourth section of the Petty Ses- Estreating 
sions (Ireland) Act, 1851, as provides for the estreating of the 
recognizances of the party bound to prosecute an appeal shall 14 & j- y- c 
be and the same is hereby repealed, and from and after the 0 . 93. 
passing of this Act whenever the. party bound to prosecute an 
appeal against an order to imprison shall have absconded, 
either before or after the hearing of the said appeal, or before 
or after the time fixed for the hearing thereof where the same 
shall not have been prosecuted, or whenever the party bound to 
prosecute any appeal shall not have abided and performed the 
order of the Court of Appeal made therein, or whenever the 
party bound to prosecute an appeal against any order for the 
payment of any penal or other sum shall not have performed 
the obligation of his recognizance and shall have no goods 
whereon to levy the amount of the same hy distress, it. shall 
he lawful for the justices at the petty sessions where the original 
order was made, and after like proof of notice to the parties as 
in estreating other recognizances in summary proceedings, to 
make an order for estreating the recognizance in any such case 
to such amount as they shall think fit, and for paying out of 
such amount such sum as shall have been directed to he paid to 
any party by such original order, or by any order duly made on 
appeal, as the case may he, and thereupon to issue a warrant in 
the form (E. a) in the schedule to the said Act annexed for the 
levy of the same upon the goods of any one or more of the several 
persons hound thereby. The powers conferred hy this section 
upon justices at petty sessions as well as those conferred upon 
such justices by the thirty-fourth section of the Petty Sessions 1 g3 0 >c " 
(Ireland) Act., 1851, may in the police district of Dublin 
metropolis he exercised hy a divisional justice sitting at any of 
the police courts of the said district. 

(6. No conviction or order made hy any justice or justices 
shall be held void, or shall be quashed hy reason of any detect, quaked on 
omission, or variance in the summons, charge, or information the ground' 
upon which the same shall purport to have been made, provided ° he e ”° r v 
that such defect, omission, or variance shall not have misled pi a ; n t,> 
or prejudiced the defendant or have affecte.d the merits ot the 
case, and the justice or justices at the original hearing, or any 
court of appeal or superior court before whom the decision o 
any such justice or justices shall afterwards come, may, upon 
such terms as shall appear just, make any amendment in any 
summons, charge, or information which shall appear . to e 
requisite for the purpose of making the conviction or or er 
conformable with ,ne same, or of raising the real question at 
issue and deciding the case as justice shall require. 
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40 & 41 Vic., c. 65.] Fisheries ( Dynamite)Act . 


[a.d. 18VJ 


Short title 


Prohibition 
of the use of 
dynamite in 
public 
fisheries. 


Offences 
committed 
on sea coast 
where to be 
tried. i 


Definition of 
“ summary 
conviction.” 
27 & 28 Vic., 
c. 53. 

14 & 15 Vic., 
c. 93. 


40 & 41 VICTORIA. 

CAP LXV. 


An Act to prohibit the use of Dynamite or other Explosives for the 
purpose of catching or destroying Fish in Public Fisheries la.) 
[14 th August , 1877]. 

S77 ma y k® c ^ e d as tlie Fisheries (Dynamite) Act, 


2. Any person who uses dynamite or other explosive sub- 
stance to catch or destroy fish in a public Fishery shall be 
liable on summary conviction either to a fine not exceeding 
twenty pounds, or, in the discretion of the Court, to be impri- 
soned, with or without hard labour, for a term not exceeding 
two months. 

3. Any offence committed under this Act, on the sea coast or 
at sea, within one marine league of the coast, shall be deemed 
to be committed in a public Fishery, and if beyond the ordinary 
jurisdiction of any court of summary jurisdiction, shall be 
deemed either to have been committed on the land abutting on 
such sea coast or adjoining such sea, or to have been committed 
in any place where the offender is found, and may be tried and 
punished accordingly. 

u 4- “ Summary conviction ” in this Act means, as to England, 
a conviction before two justices in petty sessions; as to 
Scotland, a conviction under “The Summary Procedure (Scot- 
land) Act, 1864 ; ” as to Ireland, a conviction under “ The Petty 
Sessions (Ireland) Act, 1851,” or any Acts in force for the like 
purpose in the police district of Dublin metropolis, or any Acts 
amending such Acts. 


(a) By 41 &, 42 Vic., c. 39, s. 12, extended to any waters, whether public or 
priyate within the limits of tjiat Aot, but Ireland is not included* 
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44 & 45 VICTORIA. 

LXVI. 


An Act to amend the Law regulating the Close Season for fishing for 
Pollen in Ireland. [27 th August, 1881.] 

1. The season during which it shall not he lawful to take Extension 
Pollen shall he irom the first day of November in each year to ° ea °P^ 
the thirty-first day of January in the following year, both days 
inclusive. 

During the open season of the year one thousand eight 
hundred and eighty-one, in Lough Neagh Pollen shall not be 
fished for or taken except by such trammel or set-nets as are 
specified in the byelaw made and published by the Inspectors 
of Irish Fisheries regulating Pollen fishing in Lough Neagh, 
and dated the twenty-seventh day of April one thousand eight 
hundred and eighty. 

The Inspectors of Irish Fisheries may annually, or at such 
other intervals as they think fit,- from time to time extend the 
close season fixed Dy this Act during which P ollen may not be 
lawfully taken. The provisions of the Fisheries (Ireland) Act, 32 4 33 Vic.,’ 
1869, and the Acts incorporated therewith, relative to the *>2. 
powers of the said Inspectors to regulate the season for the 
taking of any species of fish, shall be taken to empower the In- 
spectors at any time, and notwithstanding any enactment to 
the contrary, from time to time to alter such close season, but 
not so as to make it shorter than the period fixed by this Act 
in that behalf, and the said provisions shall apply to the pur-, 
poses of this Act accordingly. 

2. This Act shall extend to Ireland only, and may be oited R i lort title, 
ps the Pollen Fishing [Ireland) Act, 1881. 


2 
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45 VICTORIA. 
CAP. XVI. 


Short title 
of Act 


An Act to amend the Irish Reproductive Loan Fund Act, 1874 
[19 th June, 1882]. 

[Preamble recites 37 & 38 Vic., c. 86.] 

1. This Act may be cited for all purposes as the Irish Bepro- 
ductive Loan Fund Amendment Act, 1882. 


Repeal of 
clauses 2 
and 3 of s. 5. 
of 37 & 38 
Vic., c. 86. . 


Lord 

Lieutenant 
in Council 
may make 
rules for 
supply of 
boats and 

f ear to 
orrowera 
in lieu of 
money. 


Recovery of 
loans. 
Summary 
powers. 


, °* 37 33 Vio -> c - 86 > ■■ 5 (2). (3)]. It shall be 

lawful tor the Comnnssioners, under the said Act, to advance, 
by way of loan, such amount, not exceeding in the whole the 
amount standing to tlie credit of each, county in any year, as 
the Inspectors of Irish Fisheries may from time to time recom- 
mend, subject to the provisions of the said Act and the rules 
made thereunder by the Lord Lieutenant in Council. 


3. In addition to any rules heretofore made the Lord Lieu- 
tenant in Council may make such further rules as may seem ex- 
pedient to enable the Inspectors of Irish Fisheries to supply, in 
cases where they may deem it expedient, to persons obtaining 
loans under the said Act and this Act, boats or fishing-gear in 
lieu of money ; and on the certificate of the Inspectors that such 

oa s and gear have been supplied the Commissioners may pay 
tor such boats, and gear instead of paying the money to the 
orrowers, which shall he as effectually binding on the bor- 
rowers, so far . as the liabilities or securities they may have 
en ered into with the Commissioners shall extend, as if such 
orrowers had received the actual value of such securities in 
money instead of boats and gear. 

4. All moneys of whatever amount, and at whatever time 
ey may have accrued, due to the Commissioners on account 

. made by them under the said recited Act or this Act, 

me u mg any costs and charges in respect of such loans or the 
recovery thereof, may be recovered before tbe fustices in pel+v 
sessions, m the manner prescribed by the Manor Courts Aboli- 
tion (Ireland) Act, 1859, and any Acts amending it. 

.J. 3 ?? Power given. by this section shall be deemed to be in 
addition to and not in derogation of any other powers to which 
the Commissioners may be entitled at common law or in 
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equity of recovering any moneys due to them, and the Commis- 
sioners may use any such powers accordingly. 

5. A certificate, purporting to he under the seal of the Com- Certificate 
missioners and to be signed by one of them, stating the amount of amount 
due to the Commissioners from any person in respect of any due. 
loan made to him under the said recited Act or this Act, together 

with interest thereon, and any costs and charges in respect of 
such loans or the recovery thereof, shall, until the contrary is 
proved, he evidence of the amount due and of the liability of 
the party therein named to pay the same; and it shall he 
sufficient, notwithstanding any rule, order, or form of procedure 
in any court whatsoever, if such certificate he produced to the 
court before which proceedings are instituted for the recovery 
of any such sum uy any person delegated by the said Commis- 
sioners, or any one of them, to produce such certificate. 

6. This Act and the said recited Act may be read and con- Two Acts to 

strued as one Act. be construed 

as one Act 



- i 
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Dux 1883. 
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;46 & 47 VICTORIA. 

CAP. XXII. 


ARRANGEMENT OF SECTION. 


Preliminary. 

Section. 

1. Short Title. . 

Confirmation of Convention. 

2. Confirmation of Convention. 

Fishery Regulations. 
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for execution 
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for violation 
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An Act to carry into effect an International Convention concerning the 

Fisheries in the North Sea, and to amend the laws relating to 

British Sea Fisheries, (a) [ 2nd August, 1883]. 

Preliminary. 

1. This Act may be cited as the Sea Fisheries Act, 1883. 

Confirmation of Convention, 

2. The Convention set out in the first schedule to this Act 
(referred to in this Act as the Convention) is hereby confirmed, 
and the Articles uiereof shall be of the same force as if they 
were enacted in the body of this Act. 

Fishery Regulations. 

3. It shall be lawful for Her Majesty from time to time, by 
Order in Council, to make, alter, and revoke regulations for 
carrying into execution this Act, and the intent and object 
thereof, and for the maintenance of good order among sea fishing 
boats, and the persons belonging thereto, and to impose fines 
not exceeding ten pounds for the breach of such regulations. 

4. If within the exclusive fishery limits of the British Islands 
any person, or if outside those limits any person belonging to a 
British sea fishing boat, 

(a.) acts in contravention of Articles thirteen to twenty-two 
(both inclusive) of the first schedule to this Act, or any 
of them; or, 

(b.) causes injury to any person in any one or more of the 
following ways, namely, by assaulting any one belong- 
ing to another sea-fishing boat, or by causing damage 
to another sea-fishing boat; or to any property on 
* board thereof, or belonging thereto ; or, 

(c.) fishes for Oysters or has on board his boat any Oyster 
dredge within any seas and during any time within 
and during which Oyster fishing is prohibited by law, 
or by any convention, treaty, or arrangement to which 
this Act may be hereafter applied; 


(a) Under provisions of s. 29, this Act was brought into operation on the 
15th May, 1884. 
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such person shall be liable, on summary conviction, to a fine not 
exceeding fifty pounds, or, in the discretion of the court, to 
imprisonment for a term not exceeding three months, with or 
without hard labour. 


5. If within the exclusive Fishery limits of the British Punishment] 
Islands, any person, or if outside those limits any person belong- for violation 
ing to a British sea-fishing boat, 

(a.) Uses any instrument for the purpose of damaging or de- vention. ’ . 
stroymg, by cutting or otherwise, any fishing imple- 
ment belonging to another sea-fishing boat, except in 
the cases provided for by Articles twenty and twenty- 
one of the first schedule to this Act ; or, 


(b.) Takes on board or has on board such boat any instrument 
serving only or intended to damage or destroy fishing 
implements, by cutting or otherwise ; 
such person shall be liable on summary conviction to a fine not 
exceeding fifty pounds, or in the discretion of the court to im- 
prisonment for a term not exceeding three months, with or 
without hard labour, and the instrument shall be liable to be 
forfeited. 


6. The regulations respecting lights for the time being in Regulations! 
force under the Acts relating to merchant shipping shall, so as to lights^ 
far as they relate to sea-fishing boats, be deemed to be provisions boats 
of this Act and may be enforced accordingly, and a sea-fishery B 
officer shall for that purpose, in addition to his powers under 

this Act, have the same powers as are given to any officer by 
the said Acts relating to merchant shipping. 

Exclusive Fishery Limits. 

7. (1.) A foreign sea-fishing boat shall not enter within the Regulations 
exclusive fishery limits of the British Islands, except for pur- a3 to foreign 
poses recognised by international law, or by any convention, boats S within 
treaty, or arrangement for the time being in force between Her exclusive 
Majesty and any Foreign State, or for any lawful purpose. fishery limits. 

_ (2.) If a foreign sea- fishing boat enters the exclusive fishery 
limits of the British Islands, 

(a.) The boat shall return outside of the said limits so soon 
as the purpose for which it entered has been answered ; 

(h.) No person on board the boat shall fish or attempt to fish 
while the boat remains within the said limits ; 

(c.) Such regulations as Her Majesty may from time to time 
prescribe by Order in Council shall be duly observed. 

(3.) In the event of any contravention of this section on the 
part of any foreign sea-fishing boat, or of any person belonging’ 
thereto, the master or person for the time being in charge of 
such boat shall he liable on summary conviction to a fine not 
exceeding, in the case of the first offence, ten pounds, and in 
the case of a second or any subsequent offence, twenty pounds. 

[Section 8 repealed. 67 & 68 Vie., c. 60, s. 745.] 


Printed image digitised by the University of Southampton Library Digitisation Unit 



[a.d. 18s3. 


'25f 


Prohibition 
df manufac- 
ture and sale 
of instru- . 
H 3 ,ents for 
destroying 
fishing im- 
plements. 


Provision as 
to wreck 
(Article 25 
of Con- 
vention ) 


Who are to 
be British and 
foreign sea- 
fishery officers. 


Powers of 
British sea 
fishery 
officers. 


40 & 4? V'ic.,c. 22j Sea Pisherics Act, 1883. 

Miscellaneous. 

9. (1.) There shall not he manufactured or sold or exposed 
for sale at any place within the British Islands, any instrument 
serving only or intended to damage or destroy fishing imple- 
ments, by cutting or otherwise. 

(2.) In the event of any contravention of this Bection a person 
guilty thereof shall he liable, on summary conviction, to a fine 
not exceeding fifty pounds, or, in the discretion of the court, to 
imprisonment for a term not exceeding three months, with or 
without hard labour, and the instrument shall be liable to he 
forfeited. 

10. The boats and things specified in Article twenty-five of 
the first schedule to this Act shall be deemed to be “ wreck ” 
within the meaning of any Acts relating to merchant shipping, 
so however that the provisions of the said Article shall he duly 
observed. 


Enforcement of Act. 


11. (1.) The provisions of this Act and of any Order in Coun- 
cil under this Act or under the sections of the Sea Fisheries 
Act, 1868, amended by this Act shall be enforced by sea-fishery 
officers, either British or foreign. 


(2.) The following persons shall be British sea-fishery 
officers ; that is to say, every officer of or appointed by the Board 
of Trade, every commissioned officer of any of Her Majesty’s 
ships on full pay, every officer authorised in that behalf by the 
Admiralty, every British Consular Officer, every collector and 
principal officer of Customs in any place in the British Islands, 
and every officer of Customs in the British Islands authorised 
in that behalf by the Commissioners of Customs, every divi- 
sional officer of the coast guard, and every principal officer of a 
coastguard station. 


(3.) The following persons shall be foreign sea-fishery officers, 
that is to say, the commander of any vessel belonging to the 
Government of any Foreign State bound by the Convention, 
and any officer appointed by a Foreign State for the purpose 
of enforcing the Convention, or otherwise recognised by Her 
Majesty as a sea-fishery officer of a Foreign State (a). 

12. For the purpose of enforcing the provisions of this Act 
and of any Order in Council under this Act or under the 8ea 
Fisheries Act, 1868, as amended by this Act,_ a British sea- 
fishery officer may with respect to any sea-fishing boat within 


(a) In regard to Sections II and 1 2 the Merchant Shipping Act, 1894 (57 , 

. c; 60), a. 373, substitutes a reference to that section and any Order in Lou . 
thereunder, for the reference to the Sea Fisheries Act, 1868, and anj 
Council made thereunder. ■ 
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the exclusive limits of the British Islands and with respect to 
any British sea-fishing boat outside of those limits, exercise the 
following powers : 

(1.) He may go on board it; 

(2.) He may require the owner, master, and crew, or any of 
them, to produce any certificates of registry, licences, 
official logbooks, official papers, articles of agreement, 
muster roils, and other documents relating to the boat 
or to the crew, or to any member thereof, or to any 
person on board the boat, which are in their respective 
possession or control on board the boat, and may take 
copies thereof or of any part thereof ; 

(3.) He may muster the crew of the boat ; 

(4.) He may require the master to appear and give any ex- 
planation concerning his boat and her crew, and any 
person on board his boat, and the said certificates of 
registry, licences, official logbooks, official papers, 
articles of agreement, muster rolls, and other docu- 
ments, or any of them ; 

(6.) He may examine all sails, lights, small boats, anchors, 
grapnels, and fishing implements belonging to the 
boat; 

(6.) He may seize any instrument serving only or intended 
to damage or destroy fishing implements, by cutting 
or otherwise, which is found on board the boat or in 
the possession of any person belonging to the boat ; 

(7.) He may make any examination or inquiry which he 
deems necessary to ascertain whether any contraven- 
tion of the provisions of this Act, or of any such Order 
of Council as aforesaid has been committed, or to fix 
the amount of compensation due for any damage done 
to another sea-fishing boat, or to any person or pro- 
perty on board thereof or belonging thereto, and may 
administer an oath for such purpose ; and 

(8.) In the case of any person who appears to him to have 
committed any such contravention he may, without 
summons, warrant, or other process, both take the 
offender and the boat to which he belongs and the crew 
thereof to the nearest or most convenient port, and 
bring him or them before a competent court, and de- 
tain him, it, and them in the port until the alleged 
contravention has been adjudicated upon (a). 

13. For the purpose of carrying into effect the Convention, Foyers of 
and of exercising and performing the powers and duties thereby 
vested in and imposed on cruisers and commanders of cruisers, fishery officers, 
a, foreign sea-fishery officer may, with respect to any British 
sea-fishing boat, and any sea-fishery officer, whether British 
or foreign, may, with respect to any foreign sea-fishing boat 
to which this Act for the time being applies, exercise any of the 
powers conferred by this Act on British sea-fishery officers. 


(a] See note to h. 1 1. 
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Provided that — 

■ (a.) Nothing in this section shall authorise a Bea-fbhery 
officer to do anything not authorised by the Con- 
vention; and 

(6.) The port to which any sea-fishing boat or any person 
belonging thereto is taken shall, except where the 
nationality of such boat is not evidenced by official 
papers, be a port of the State to which such boat 
belongs. 

14. (1.) A sea-fishery officer shall he entitled to the same 
protection in respect of any action or suit brought against him 
for any act done or omitted to be done in the execution of his 
duty under this Act, as is given to any officer of Customs by the 
Customs Consolidation Act, 1876, or any Act amending the 
same, and (with reference to the seizure or detention of any 
ship) by any Act relating to the registry of British ships. 

(2.) If any person obstructs any sea-fishery officer in acting 
under the powers conferred by this Act, or refuses or neglects to 
comply with any requisition or direction lawfully made or given 
by, or to answer any question lawfully asked by, any sea-fishery 
officer in pursuance of this Act, such person shall be liable, on 
summary conviction, to a fine not exceeding fifty pounds, or to 
be imprisoned for a term not exceeding three months, with or 
without hard labour. 


Protection of 
and punish- 
ment for 
obstructing 
sea-fishery 
officers. 

39 & 40 Vic., 
c. 36. 


Legal Proceedings. 

Compensation 16. (1.) Where on the conviction of any person under this 
canstd' 1 '^ Act for an offence it appears to the court that any injury to 

offence. y person or property has been caused by the offence, the court 

may by such conviction adjudge the person convicted to pay in 
addition to any fine a reasonable sum as compensation for such 
injury, and such sum may be recovered as a fine under this Act 
and when recovered shall be paid to the person injured. 

(2.) Any compensation specified in a document signed in 
accordance with Article thirty-three of the first schedule to 
this Act or fixed by a sea-fishery officer in accordance with any 
submission to arbitration may be recovered as a simple contract 
debt, and in England may also he recovered as a civil debt 
before a court of summary jurisdiction. 

(3.) In a proceeding against any person for the recovery of 
such last-mentioned compensation, the formal document re- 
ferred to in the said Article, or an award of a sea-fishery officer 
in pursuance of a submission to arbitration signed by the person 
liable to pay such compensation, shall be sufficient evidence 
that such person is liable to pay the compensation specified m 
such document or award. - " 
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16. (1.) Offences under this Act may (save as otherwise pro- Summary 
vided) be prosecuted, and fines under this Act may be recovered 

in a summary manner j that is to say, — and recovery 

(a.) In England before a justice or justices, in manner pro- v . 

vided by the Summary Jurisdiction (English) Acts ; e . 3 10 ’ 
(5.) In Scotland in manner provided by the Summary Juris- 27 -| 28 vir- ’ 
diction (Scotland) Acts, 1864 and 1881 ; 44 & 45 Vic., 

( 0 .) In Ireland within the police district of Dublin metropolis °' 33 ' " 
in manner provided by the Acts regulating the powers 
and duties of the justices of the peace of such district, 
or of the police of such district, and elsewhere in Ire- 
land in manner provided by the Petty Sessions 14 & 16 Vic -i 
(Ireland) Act, 1851, and the Acts amending the same ; c98 ‘ 

(d.) In the Isle or Man, and the Islands of Guernsey, Jersey, 

Alderney, and Sark respectively, before any court, 
governor, deputy governor, deemster, jurat, or other 
magistrate, in the manner in which the like offences 
and fines are by law prosecuted and recovered, or as 
near thereto as circumstances admit. 

(2.) If any person feels aggrieved by any conviction under 
this Act by a court of summary jurisdiction, or by any deter- 
mination or adjudication of such court with respect to any com- 
pensation under t-his Act, he may, where imprisonment is 
awarded without the option of a fine, or the sum adjudged to 
be paid exceeds five pounds, appeal therefrom as follows : — 

(a.) In England the appeal shall be to quarter sessions in 
manner provided by the Summary Jurisdiction (Eng- 
lish) Acts ; 

(b.) In Ireland the appeal shall be to the court of quarter 
sessions in manner directed by the Petty Sessions (Ire- 
land) Act, 1851, and the Acts amending the same. 

(c.) In Scotland, the Isle of Man, and the Islands of Guernsey, 

Jersey, Alderney, and Sark, the appeal shall be to the 
court and in the manner in which appeals from the 
like convictions and determinations and adjudications 
are made. 

17. (1.) Any document drawn up in pursuance of the first Evidence, 
schedule to this Act shall be admissible in any proceeding, 

civil or criminal, as evidence of the facts or matters therein 
stated. 

. (2.) If evidence contained in any such document was taken 

on oath in the presence of the person charged in such evidence, 
and such person had an opportunity of cross-examining the per- 
son giving such evidence and of making his reply to such evi- 
dence, the sea-fishery officer drawing up such document may 
certify the said facts, or any of them. 

(3.) Any document or certificate in this section mentioned 
purporting to he signed by a soa-fishery officer shall be admis- 
sible in evidence without proof of such signature, and, if pur- 
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porting to be signed by any other person, shall, if certified by a 
sea-fishery officer to have been so signed, be deemed until the 
contrary is proved to have been signed by such other person. 

(4.) If any person forges the signature of a sea-fishery officer 
to any such document as above mentioned, or makes use of any 
such document knowing the signature thereto to be forged, 
such person shall be liable on summary conviction to imprison- 
ment for a term not exceeding three months with or without 
hard labour, and on conviction on indictment to be imprisoned 
with or without hard labour for a term not exceeding two years, 
and the cost of the prosecution of any such person on indictment 
may be paid as in cases of felony. 


courtf 10ll ° n ° 18. For the purpose of giving jurisdiction to courts under this 

Act, a sea-fishing Boat shall be deemed to be a ship within the 
meaning of any Act relating to offences committed on hoard a 
ship, and every court shall have the same jurisdiction over a 
foreign sea-fishing boat within the exclusive fishery limits of 
the British Islands, and persons belonging thereto, as such court 
would have if such hoat were a British sea-fishing boat. 


Service to 
be good if 
made per- 
sonally or on 
board ship. 


Masters of 
boats liable 
to fines im- 
posed. 


19. Service of any summons or other matter in any legal 
proceeding under this Act shall be good service if made per- 
sonally on the person to be served, or at his last place of abode, 
or if made by leaving sucb summons for him on board any sea- 
fishing boat to which be may belong, with the person being or 
appearing to he in command or charge of such boat. 

20. (1.) Where any offence against this Act has been com- 
mitted by some person belonging to a sea-fishing hoat, the 
master or person for the time being in charge of such boat shall 
in every ease be liable to bo deemed guilty of such offence; 
provided that if he proves that he issued proper orders for the 
observance, and used due diligence to enforce the observance, 
of this Act, and that the offence in. question was actually com- 
mitted by some other person without his connivance, and that 
the actual offender has been convicted, or that be has taken 
all practicable means in his power to prosecute such offender 
(if alive) to conviction, he shall not be liable to any further 
punishment than payment of compensation for any injury 
caused by the offence. 


(2.) Any fine or compensation adjudged under this Act may 
be recovered in the ordinary way, or, if the court .think fit so 
to order, by distress or poinding and sale of the sea-fishing 
boat to which the offender belongs, and her tackle, apparel, and 
furniture and any property on board thereof or belonging 
thereto, of any part thereof; provided that, where. the boat 
is a foreign fishing-boat, the court may order that in lieu of 
any such distress the boat may be detained in some port in the 
British Islands for a period not exceeding three months from 
the date of the conviction, and the boat may be detained accords 
ingly, and in such case shall not be distrained. 
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21. (1.) The court adjudging any fine or forfeiture under Application of 
this Act may, if it think fit, direct the whole or any part finM ' 

■thereof to be applied in or towards payment of the expenses of 

the proceedings; and, subject to such direction, all fines and 
the proceeds of all forfeitures recovered under this Act shall, 
notwithstanding anything in any Act relating to municipal 
corporations or otherwise, he paid into the Exchequer in such 
manner as the Commissioners of the Treasury may direct. 

(2.) Forfeitures may be destroyed, sold, and disposed of as 
the court adjudging the forfeiture may direct. 

22. (1.) Nothing in this Act shall prevent any person being of 
liable under any other Act or otherwise to any indictment, rights. 17 a " 
proceeding, punishment, or penalty, other than is provided for 

any offence by this Act, so that no person be punished twice for 
the same offence. 

(2.) Nothing in this Act, or in any Order in Council made 
thereunder, nor any proceedings under such Act or Order with 
respect to any matter, shall alter the liability of any person in 
any action or suit with reference to the same matter, so that 
no person shall be required to pay compensation twice in respect 
of the same injury. 


Application of Act. 

23. If at any time after the commencement of this Act anv Extension of 
convention, treaty, or arrangement respecting sea fisheries is ; n council, 
made between Her Majesty and any Foreign State, it shall be 

lawful for Her Majesty by Order in Council, to direct that all - 
or any of the provisions of this Act shall, and the same shall 
accordingly (subject to the exceptions, restrictions, and con- 
ditions, if any, in the Order mentioned) apply to the said 
convention, treaty, or arrangement, and have effect in like 
manner as if the said convention, treaty, or arrangement were 
set forth in the first schedule to this Act, and were part of that 
schedule and were the convention referred to in this Act. 

24. If the provisions of this Act are applied by Order in 
Council to any convention, treaty, or arrangement made in S( . a3 j, ctwe( ,„ 
substitution for the Convention set forth in the first schedule British islands 
to the Sea Fisheries Act, 1868, or for the Convention and "“j France.^ 
Articles set forth in the schedule to the Sea Fisheries Act, 1843. a „ ce o'™ 7 
that last-mentioned Act shall, after the date fixed by the said Vic.,c. 79, us 
Order for the application of this Act be repealed, but such last- contention 
mentioned Act shall, until the said date or any earlier date at 

which the Convention set forth in the first schedule to the Sea 
Fisheries Act, 1868, comes into operation, continue in force so 
far as regards French sea-fishing boats! and persons belonging 
.thereto within the seas to which the said Convention and 
Articles set forth in the schedule thereto apply, so far as those 
seas are outside the exclusive fishery limits of the British 
Islands, and are not within the North Sea as defined in the 
first schedule to this Act. 
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[a.d.1888 


25. This Act, so far as it applies to foreign sea-fishing boats 
outside of the exclusive fishery limits of the British Islands 
and persons belonging thereto, and to foreign sea-fishery 
officers, shall apply only within the North Sea as defined by 
Article four of the first schedule to this Act, or within the seas 
specified in any convention, treaty, or arrangement to which 
this Act may he applied, by Order in Council made in pursu- 
ance of this Act, and to the boats and officers of a Foreign State 
hound by the Convention in the first schedule to this Act or 
by any Convention, treaty, or arrangement to which this Act 
may be applied, hut save as aforesaid this Act shall apply to 
the whole of the British Islands as defined by this Act, and 
to the seas surrounding the same, whether within or without 
the exclusive fishery limits of the British Islands, and the Royal 
Courts of Guernsey and Jersey shall register this Act in their 
respective Courts. 


Supplemental. 

26. Orders in Council made in pursuance of this Act shall 
be published in the London Gazette, or otherwise published in 
such manner as the Board of Trade may direct for such suffi- 
cient time before they come into force as to prevent incon- 
venience. 

27. The reference in section eighteen of the Sea Fisheries 
Act, 1868, to section two hundred of the Customs Consolidation 
Act, 1853, shall be construed to refer to section one hundred 
and seventy of the Customs Consolidation Act, 1876. 

28. In this Act, — 

The expression “ sea-fishing ” shall not include fishing for 
Salmon as defined by any Act relating to Salmon, but 
save as aforesaid, means the fishing for every description 
both of fish, and shell fish, found in the seas to which 
this Act applies ; and the expression “ sea fisherman ” 
and other expressions relating to sea-fishing shall he 
construed accordingly : 

The expression “ sea-fisliing boat ” includes every vessel 
of whatever size, and in whatever way propelled, which 
is used by any person in sea-fishing, or in carrying on 
the business of a sea fisherman : 

The expression “ fishing implement ” means any net, line, 
float, barrel, huov, or other instrument, engine, or im- 
plement used or intended to be used for the purpose of 
sea fishing : 

The expression “ British Islands ” includes the 
Kingdom of Great Britain and Ireland, the Isle of Alan, 
the Islands of Guernsey, Jersey, Alderney, and bars, 
and their dependencies : 
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The expression “ exclusive fishery limits of the British 
Islands means that portion of the seas surrounding 
the British Islands within which Her Majesty’s subjects 
have, by international law, the exclusive right of fishing, 
and where such portion is defined by the terms of any 
convention, treaty, or arrangement for the time being 
in force between Her Majesty and any Foreign State, 
includes, as regards the sea-fishing boats and officers 
and subjects of that State, the portion so defined : 

The expression “ the. Admiralty ” means the Lord High 
Admiral for the time being of the United Kingdom 
of Great Britain and Ireland, or any two or more of the 
Commissioners for executing the office of Lord High 
Admiral of the United Kingdom : 

The expression "Consular officer” includes Consul-General, 
Consul and Vice-Consul, and any person for the time 
being discharging the duties of Consul-General, Consul, 
or Vice-Consul : 

The expression “ person ” includes a body of persons cor- 
porate or unincorporate : 

The expression “ court ” includes any tribunal or magis- 
trate exercising jurisdiction under this Act. 

[Section 29 repealed. 61 & 62 Vic., ch. 22 fS.L.K.)]. 

30. [Sub-sec. (1) repealed. 61 & 62 Vic., ch. 22 fS.L.K.)]. 

(2.) After the commencement of this Act, the Acts specified 
in the second part of the second schedule to this Act shall be 
repealed to the extent specified in the third column of that 
schedule : 

Provided that, until the date herein-after mentioned at which 
such repeal takes full effect, the repeal of the enactments speci- 
fied in the said second part shall, except within the Worth Sea 
as defined by the first schedule to this Act., be subject to the 
following limitations : 

(®.) The repeal shall not extend to section twelve of the Sea 
Fisheries Act, 1868 [which section relates to ovster 
fishing], nor to the recovery of any penalty for a 
violation of that section. 

(b.) The repeal shall e.xtend only to officers and boats within 
the exclusive fishery limits of the British Islands and 
to British sea-fishing boats when outside the exclusive 
fishery limits of the British Islands ; 

(p.) The repeal shall not affect the power of French sea-fishery 
officers and French courts over British sea-fishing 
boats when outside the exclusive fishery limits of the 
British Islands, or the power of British and French 
sea-fishery officers and British courts over French sea- 
fishing boats brought within the exclusive fishery 
limits of the British Islands fop offences committed 
, putside those limits ; 
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(d.) The repeal stall not alter tlie power of receiving as evi- 
dence any depositions, minutes, and otter documents 
wtict by tte said Acts are made receivable as 
evidence ; 

(e.) If tte Convention set fortt in tte first sctedule to the 
Sea Fisheries Act, 1868, comes into operation, then, 
upon notice ttereof being given in tte London Gazette, 
the said enactments stall, subject to the provisions of 
this section, be in force for the purposes of such Con- 
vention. 

If this Act is applied by Order in Council to French 
sea-fishery officers and French sea-fisting boats within 
the seas to which tte Convention set fortt in the first 
sctedule to the Sea Fisheries Act, 1868, applies, the 
said repeal of tte enactments specified in the second 
part of tte second schedule to this Act stall take full 
effect as from the date at wtict such application of 
this Act takes effect. 

[Sub-section (3) repealed. 61 & 62 Vic., c. 22 (S.L.B.)]. 

31. So much of this Act as has effect outside of tte exclusive 
fishery limits of tte British Islands Bhall, if the Convention 
ceases to be binding on Her Majesty, cease to apply to the boats 
and officers of any Foreign State bound by the Convention, and 
if the Convention ceases to be binding on any Foreign State 
stall cease to apply to the boats and officers of such State, but 
subject as aforesaid this Act shall continue in force notwith- 
standing the determination of the Convention. 


[Schbdums. 
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SCHEDULES. 


EIEST SCHEDULE. 


International Convention lor the purpose of regulating the 
Police of the Fisheries in the North Sea outside .Terri- 
torial Waters. 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland; His Majesty the Emperor of Germany, 
Eng of Prussia; His Majesty the King of the Belgians; His 
Majesty the King of Denmark; the President of the Ereneh 
Republic ; and His Majesty the King of the Netherlands, having 
recognised the necessity of regulating the police of the fisheries 
in the North Sea, outside territorial waters, have resolved to 
conclude for this purpose a Convention, and have named their 
Plenipotentiaries as follows: — 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, the Honourable William Stuart, Com- 
panion of the Most Honourable Order of the Bath, &c., Her 
Envoy Extraordinary and Minister Plenipotentiary at the 
Hague; Charles Malcolm Kennedy, Esq., Companion of the 
Most Honourable Order of the Bath, &c., Head of the Com- 
mercial Department of the Foreign Office; and Charles Cecil 
Trevor, Esq., Barrister at Law, Assistant Secretary to the Board 
of Trade, &c. ; 

His Majesty the Emperor of Germany, King of Prussia, Veit 
Richard von Schmidthals, Knight of the Order of the Red Eagle 
of the Third Class, and of the Order of St. John, &c.. Councillor 
of Legation, his Charge d’ Affaires at the Hague; and Peter 
Christian Kineh Donner, Knight of the Order of the Red Eagle 
of the fourth class with the Sword, and of the Crown of the 
fourth class, &e., his Councillor of State, Captain in the Navy, 
on the Reserve ; 

His Majesty the King of the Belgians, the Baron d’Anethan, 
Commander of the Order of Leopold, &e., his Envoy Extra- 
ordinary and Minister Plenipotentiary at the Hague ; and M. 
Leopold Orban, Commander of the Order of Leopold, &c., his 
Envoy Extraordinary and Minister Plenipotentiary, Director- 
General of the Political Department in the Ministry of Fo.reign 
Affairs ; 

His Majesty the King of, Denmark, Carl Adolph Bruun, 
Knight of the Order of the Dpnebrog, &c., Captain in the Navy ; 

e 2 
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The President of the French Republic, the Count Lefebvre de 
Behaine, Commander of the National Order of the Legion of 
Honour, &e.. Envoy Extraordinary and Minister Plenipotentiary 
of the French Republic at the Hague ; and M. Gustave Emile 
Mnncel,_ Officer of the National Order of the Legion of Honour, 

. &e., Commissary of Marine; 

His Majesty the King of the Netherlands, the Jonkheer 
Willem Frederik Rochussen, Commander of the Order of the 
Lion of the Netherlands, &c., his Minister of Foreign Affairs; 
and Eduard Nieolaas Rahusen, Knight of the Order of the Lion 
of the Netherlands, &c., President of the Committee for Sea 
Fisheries ; 

Who, after having communicated the one to the other their 
full powers, found in good and due form, have agreed upon the 
following Articles : — 

i Article I. 

The provisions of the present Convention, the object of which 
is to regulate the police of the fisheries in the North Sea outside 
territorial waters, shall apply to the subjects of the High Con- 
tracting Parties. 


Article II. 

The fishermen of each country shall enjoy the exclusive right 
of fishery within the distance of three miles from low water 
mark along the whole extent of the coasts of their respective 
countries, as well as of the dependent islands and hanks. 

As regards hays, the distance of three miles shall he measured 
from a straight line drawn across the hav, in the part nearest the 
entrance, at the first point where the width does not exceed ten 
miles. 

The present Article shall not in any way prejudice the free- 
dom of navigation and anchorage in territorial waters accorded 
to fishing boats, provided they conform to the special police 
regulations enacted by the Powers to whom the shore belongs. 

Article III. 

The miles mentioned in the preceding Article are geo- 
graphical miles, whereof sixty make a degree of latitude. 

Article IV. 

For the purpose of applying the provisions of the present 
Convention, the limits of the North Sea shall he fixed as 
follows : — 

1. On the north by the parallel of the 61st degree of latitude; 

2. On the east and south : — 

(1.) By the coasts of Norway between the parallel of the 
filstjdesrree of latitude and Lipdesnaes Lighthftuss 
1 .1 (Norway); • 
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(2.) By a straight line drawn from Lindesnaes Lighthouse 
(Norway] to Hanstholm Lighthouse (Denmark) ; 

(3.) By the coasts of Denmark, Germany, tUe Netherlands, 
Belgium, and Prance, as far as Gris Nez Lighthouse; 

3. On the west : — 

(1.) By a straight line drawn from Gris Nez Lighthouse 
(France) to the easternmost lighthouse at South 
Foreland (England) ; 

(2.) By the eastern coasts of England and Scotland ; 

(3.) By a straight line joining Duncansby Head (Scotland) 
and tne southern point of South Itonaidsha (Orkney 
Islands) ; 

(4.) By the eastern coasts of the Orkney Islands ; 

(5.) By a straight line joining North Itonaidsha Light- 
house (Orkney Islands) and Sumburgh Head Light- 
house (Shetland Islands) ; 

(6.) By the eastern coasts of the Shetland Islands ; 

(7.) By the meridian of North Unst Lighthouse (Shetland 
Islands) as far as the parallel of the 61st degree of 
latitude. 


Aeticle V. 

The fishing boats of the high contracting parties shall be 
registered in accordance with the administrative regulations of 
each country. For each port there shall be a consecutive series 
of numbers, preceded by one or more initial letters, which shall 
be specified by the superior competent authority. 

Bach government shall draw up a list showing these initial 
letters. 

This list, together with all modifications which may subse- 
quently be mhde in it, shall be notified to the other contracting 
powers. 


Armcna VL 

Fishing boats shall bear the initial letter or letters of the 
port to which they belong, and the registry number in the series 
of numbers for that port. 


Article VII. 

The name of each fishing boat, and that of the port to which 
she belongs, shall be painted in white oil colour on a black 
ground on the stern of the boat, in letters which Bhali be at 
least 8 centim. in height and 12 millim. in breadth. 

Article VIII. 

The letter or letters and numbers shall be placed on each- 
bow of the boat, eight or ten centim. below the gunwale, and so 
as to be clearly visible. They shall be painted in white oil 
colour on a black ground. 
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The distance above mentioned shall not, however, be obliga- 
tory lor boats ol small burden, which may not have sufficient 
space below the gunwale. 

Tor boats of fifteen tons burden and upwards the dimensions 
of the letters and numbers shall be 45 centim. in height and 
6 centim. in breadth. 

Tor boats of less than fifteen tons burden the dimensions shall 
be 25 centim. in height and 4 centim. in breadth. 

The same letter or letters and numbers shall also be painted 
on each side of the mainsail of the boat, immediately above the 
close reef, in black oil colour on white or tanned sails, and in 
white oil colour on black sails. 

The letter or letters and numbers on the sails shall be one- 
third larger in every way than those placed on the bows of the 
boat. 


Article IX. 

Tishing boats may not have, either on their outside or on 
their sails, any names, letters, or numbers other than those pre- 
scribed by Articles VI., VII., and VIII. of the present Con- 
vention. 

Article X. 

The names, letters, and numbers placed on the boats and on 
their sails shall not be eftaced, altered, made illegible, covered, 
or concealed in any manner whatsoever. 

Article XI. 

All the small boats, buoys, principal floats, trawls, grapnels, 
anchors, and generally all fishing implements, shall be marked 
with the letter or letters and numbers of the boats to which 
they belong. 

these letters and numbers shall be large enough to be easily 
distinguished. The owners of the nets or other fishing imple- 
ments may further distinguish them by any private marks they 
think proper. 

Article XII. 

The master of each boat must have with him an official docu- 
ment, issued by the proper authority in his own country, for the 
purpose of enabling him to establish the nationality of the boat. 

This document must always give the letter or letters and 
number of the boat, as well as her description and the name or 
names of the owner or the name of the firm or association to 
which she belongs. 

Article XIII. 

The nationality of a boat must not be concealed in any 
manner whatsoever. 
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Article XIV. 

No fisting boat stall anchor, between sunset and sunrise, on 
grounds where drift-net fishing is actually going on. 

This prohibition shall not, however, apply to anchorings 
which may take place in consequence of accidents or of any 
other compulsory circumstances. 

Article XV. 

Boats arriving on the fishing grounds shall not either place 
themselves or shoot their nets in such a way as to injure each 
other, or as to interfere with fishermen who have already com- 
menced their operations. 


Article XVI. 

Whenever, with a view of drift-net fishing, decked boats and 
undecked boats commence shooting their nets at the same time, 
the undecked boats shall shoot their nets to windward of the 
decked boats. 

The decked boats, on their part, shall shoot their nets' to lee- 
ward of the undecked boats. 

As a rule, if decked boats shoot their nets to windward of un- 
decked boats which have begun fishing, or if undecked boats 
shoot their nets to leeward of decked boats which have begun 
fishing, the responsibility as regards any damages to nets which 
may result shall rest with the boats which last began fishing, 
unless they can prove that they were under stress of compulsory 
circumstances, or that the damage was not caused by their fault. 

Article XVII. 

No net or any other fishing engine shall be set or anchored on 
grounds where drift-net fishing is actually going on. 

Article XVIII. 

No fisherman shall make fast or hold on his boat to the nets, 
buoys, floats, or any other part of the fishing tackle of another 
fisherman. 

Article XIX. 

When trawl fishermen are in sight of drift-net or of long-line 
fishermen, they shall take all necessary steps in order to avoid 
doing injury to the latter. Where damage is caused, the re- 
sponsibility shall lie on the trawlers, unless they can prove that 
they were under stress of compulsory circumstances, or that the 
loss sustained did not result from their fault. 

Article XX. 

When nets belonging to different fishermen get foul of each 
other, they shall not be cut without the consent of both parties. 

All responsibility shall cease if the impossibility of disen- 
gaging the nets by any other means is proved. 
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Abticle XXI. 

When a boat fishing with long- lines entangles her lines in 
those of anotner boat, the person who hauls up the lines shall 
not out them except under stress of compulsory circumstances 
in which case any line which may be cut shall be immediately 
joined together again. 3 


Abticle XXII. 

Except in cases of salvage and the cases to which the two 
preceding articles relate, no fisherman shall, under any pretext 
whatever, cut, hook, or lift up nets, lines, or other gear not be- 
longing to him. 


Abticle XXIII. 

The use of any instrument or engine which serves only to 
out cut or destroy nets is forbidden. 1 

The presence of any such engine on board a boat is also for- 
bidden. 

Ihe high contracting parties engage to take the necessary 
measures lor preventing tiie embarkation of such engines on 
Board fishing boats. 


Abticle XXIV. 

Eishing boats shall conform to the general rules respecting 
iiglits wmch have Been, or may be, adopted by mutual arrange- 
ment between the iiigh contracting parties with the view of 
preventing collisions at sea. 


Abticle XXV. 

All fishing boats, all their small boats, all rigging gear or 
utirer appurtenances of fishing boats, all nets, lines, buoys, floats, 
or other fishing implements whatsoever found or picked up at 
sea, whether marked or unmarked, shall as soon as possible be 
delivered to the competent authority of the first port to which 
the salving boat returns or puts in. 

Such authority shall inform the consul or consular agent of 
the country to wmch the boat of the salvor belongs, and of the 
nation of the owner of the articles found. They [the same 
authority] shall restore the articles to the owners thereof or to 
.heir lepresentativea, as soon as such articles are claimed and 

e interests of the salvors have been properly guaranteed. 

The administrative or judicial authorities, according as the 
laws of the different countries may provide, shall fix tfie amount 
■which the owners shall pay to the salvors. 


igitised by the University of Southampton Library Digitisation Unit 



A.D. 1883.] Sea Fisheries Act , 1883. [46 & 47 Vic., a. 22. 

It is, however, agreed that this provision shall not in any 
way prejudice such conventions respecting this matter as are 
already in force, and that the high contracting parties reserve 
the right of regulating, by special arrangements between them- 
selves, the amount of salvage at a fixed rate per net salved. 

Fishing implements of any kind found unmarked shall be 
treated as wreck. 


Article XXVI. 

The superintendence of the fisheries shall be exercised by 
vessels belonging 1 co the national navies of the high contracting 
parties. In the case of 13elgium, such vessels may be vessels 
belonging to the State, commanded by captains who hold com- 
missions. 


Article XXVII. 

The execution of the regulations respecting the document 
establishing nationality, the marking and numbering of boats, 
&c., and of fishing implements, as well as the presence on board 
of instruments which are forbidden (Articles VI., VII., VIII. 
IX., X., XI., XII., XIII., and XXIII., § 2), is placed under the 
exclusive superintendence of the cruisers of the nation of each 
Ming boat. 

Nevertheless, the commanders of cruisers shall acquaint each 
other with any infractions of the above-mentioned regulations 
committed by the fishermen of another nation. 


Article XXVIII. 

The cruisers of all the high contracting parties shall be com- 
petent to authenticate all infractions of the regulations pre- 
scribed by the present convention, other than those referred to 
in Article XX\ II., and all offences relating to fishing opera- 
tions, whichever may be the nation to which the fishermen 
guilty of such infractions may belong. 


! 

Article XXIX. 

When the commanders of cruisers have reason to believe that 
an infraction of the provisions of the present convention has 
been committed, they may require the master of the boat incul- 
pated to exhibit the official document establishing her nation- 
ality. The fact of such document having been exhibited shall 
then be endorsed upon it immediately. 

The commanders of cruisers shall not pursue further their 
Visit or search on board a fishing boat which is not of their own 
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nationality, unless it should he necessary for the purpose of 
obtaining proof of an offence or of a contravention of regulations 
respecting the police of the fisheries. 


Article XXX. 

The commanders of the cruisers of the Signatory Powers 
shall exercise their judgment as to the gravity of facts brought 
to their knowledge, and of which they are empowered to take 
cognizance, and shall verify the damage, from whatever cause 
arising, which may be sustained by fishing boats of the nation- 
alities of the high contracting parties. 

They shall draw up, if there is occasion for it, a formal state- 
ment of the verification of the facts as elicited both from the 
declarations of the parties interested and from the testimony of 
those present. 

The commander of the cruiser may, if the case appears to 
him sufficiently serious to justify the step, take the offending 
boat into a port of the nation to which the fishermen belong, 
fie may even take on board the cruiser a part of the crew of the 
fishing boat in order to band them over to the authorities of 
her nation. 


Article XXXI. 

The formal statement referred to in the preceding Article 
shall be drawn up in the language of the commander of the 
cruiser, and according to the forms in use in his country. 

The accused and the witnesses shall be entitled to add, or to 
have added, to such statement, in their own language, any ob- 
servations or evidence which they may think suitable. Such 
declarations must be duly signed. 


Article XXXII. 

^Resistance fo the directions of commanders of cruisers charged 
with the police of the fisheries, or of those who act under their 
orders, shall, without taking into account the nationality of the 
cruiser, be considered as resistance to {he authority of the nation 
of the fishing boat. 

Article XXXIII. 

When the act alleged is not of a serious character, but has 
nevertheless caused damage to any fisherman, the commanders 
of cruisers shall be at liberty, should the parties concerned agree 
to it, to arbitrate at sea between tbem, and to fix the compensa- 
tion to be paid. 

Where one of the parties is not in a position to settle the 
matter at once, the commanders shall cause the parties con- 
cerned to sign in duplicate a formal document specifying the 
compensation to be paid. 
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One copy of this document shall remain on board the cruiser 
and the other shall be handed to the master of the boat to 
which the compensation is due, in order that he may, if neces- 
sary, be able to make use of it before the Courts of the country 
lo which the debtor belongs. 

Where, on the contrary, the parties do not consent to arbitra- 
tion, the commanders shall act in accordance with the provisions 
of Article XXX. 


Article XXXIV. 

The prosecutions for offences against, or contraventions of, 
the present convention shall be instituted by, or in the name of, 
the State. 

Article XXXV. 

The high contracting parties engage to propose to their 
respective Legislatures the necessary measures for insuring the 
execution of the present convention,' and particularly for the 
punishment by either fine or imprisonment, or by both, of per- 
sons who may contravene the provisions of Articles VI. to 
XXIII. inclusive. 


Article XXXVI. 

In all eases of assault committed, or of wilful damage or loss 
inflicted, by fishermen of one of the contracting countries upon 
fishermen of another nationality, the Courts of the country to 
which the boats of the offenders belong shall be empowered to 
try them. 

The same rule shall apply with regard to offences against, and 
contraventions of, the present convention. 

Article XXXVII. 

The proceedings and trial in eases of infraction of the pro- 
visions of the present convention shall take place as summarily 
as the laws and regulations in force will permit. 

Article XXXVIII. 

The present convention shall be ratified. The ratifications 
shall be exchanged at the Hague as soon as possible. 

Article XXXIX. 

The present convention shall he brought into force from and 
after a day to be agreed upon by the high contracting parties. 

The convention shall continue in operation for five years from 
the above day ; and, unless one of the high contracting parties 
shall, twelve months before the expiration of the said period of 
five years, give notice of intention to terminate its operation, 
shall continue in force one year longer, and so on from year 'to 
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year. If, however, one of the Signatory Powers should give 
notice to terminate the convention, the same shall be maintained 
between the other contracting parties, unless they give a similar 
notice. 


Additional Article. 

The Government of His Majesty the King of Sweden and 
Norway may adhere to the present convention, for Sweden and 
for Norway, either jointly or separately. 

This adhesion shall he notified to the Netherlands Govern- 
ment, and by it to the other Signatory Powers. 

In witness whereof the Plenipotentiaries have signed the 
present convention, and have affixed thereto their seals. 

Done at the Hague, in six copies, the 6th May, 1882. 

(l.s.) W. Stuart. 

(l.s.) C. M. Kennedy. 

(l.s.) C. Cecil Trevor. 

(L.S.) V. SCHMIDTHALS. 

(l.s.) Chr. Donner. 

(l.s.) B oa A. D’Anethan. 
j (l.s.) Leopold Orban. 

(l.s.) C. Briton. 

(l.s.) C te Leeebvre de Behaine. 

(l.s.) Em. Mancel. 

(l.s.) Bochussen. 

(l.s.) E. N. Bahusen. 


[Secon'd SchedcIE 
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SECOND SCHEDULE. 


Enactments ■ repealed. 

A description or citation of an Act in this schedule is inclu- 
sive of the word, section, or other part first and last-mentioned, 
or otherwise referred to as forming the beginning or as forming 
the end of the portion described in the description or citation. 

[Part 1 repealed. 61 & 62 Vic., c. 22 (S.L.R.).] 

Part II. — Enactments repealed provisionally. 


Session 
and Chapter. 

Title. 

. 

Extent of Repeal. 

31 & 32 Viet,, 

The Sea Fisheries 

Sections three and four. 

c. 45. 

Act, 1868. 

Section five, from “ the term consular 
officer ” to “ construed to mean con* 
sular officer.” 

Sections six to sixteen. 

Sections twenty and twenty-one. 
Section fifty-nine. 

Section sixty-one. 

Section sixty-three, from the be- 
ginning of the section to “ the satis- 
faction of the court.” 

The first schedule, except articles 
four to eight, artiole thirty-one, and 
the Declaration and List of Ports 
annexed to the Convention. 

38 Viet., c. 15, 

An Act to amend the 
Sea Fisheries Act, 
1868. 

Section three. 
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46 & 47 VICTORIA. 

CAP. XXVI. 


An Act to promote the Fisheries of Ireland. 

[find August, 1883.] 


Short title of 
Act. 


Creation of 
Sea Fisheries 
Fund. 

44 & 45 Vic., 
c. 71. 


Extension of 
Irish Church 

33 St S3 Vic., 
c. 42. 

44 & 45 Vic., 
c. 71. 

32 & 33 Vic., 
c. 42. 


32 & 33 Vic., 
c. 42. 


[Preamble.] 

1. This Act may.be cited for all purposes as the Sea Fisheries 
(Ireland) Act, 1883. 

[Section 2 repealed. 61 & 62 Vic., c. 22 (S.L.R.).] 

3. The Irish Land Commission shall from time to time when 
required by the Commissioners of Public Works, out of the 
funds which they may raise on the security of their annual 
income under the Irish Church Act Amendment Act, 1881, pay 
over to the Commissioners of Public Works such sums, not ex- 
ceeding in all the sum of two hundred and fifty thousand pounds, 
as the Commissioners may require for the purposes of this Act, 
and as the Treasury may sanction. 

The sums so paid over to the Commissioners of Public Works 
are in this Act referred to as the Sea Fisheries Fund. 


4. The several provisions of the Irish Church Act, 1869, as 
amended by the Irish Church Act. Amendment Act, 1881, with 
respect to the raising of money by the Irish Land Commission, 
and the giving of security for the repayment thereof, and of 
interest thereon, and with respect to the power of the Commis- 
sioners for the Reduction of the Rational Debt to make advances 
to the said Irish Land Commission, and with respect to the 
powers of the Treasury in relation to the mnpey so to he raised, 
shall be extended and 1 shall apply to the purposes of this Act 
as fully as such provisions apply to the purposes of the Irish 
Church Act, 1869, as so amended as aforesaid. 

Any advance made by the Commissioners for the Reduction 
of the National Debt to the Irish Land Commission for the pur- 
poses of this Act shall he charged upon the property accruing 
to and shall he payable by the Irish Land Commission as if 
it were part of the debt already owing by the Irish Land Com- 
mission to the Commissioners for the Reduction of the Rational 
Debt. 
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6. The Commissioners of Public "Works shall apply the Sea Sea Fisheries 
Fisheries Fund for the purposes of the Fishery Piers and Ear- Jx^dfor 
hours Acts, but subject to the conditions contained in this Act piers and 

harbours. 

The enactment contained in the second section of the Fishery 
Piers and Harbours Act, 1866, that a grant for any one work 
shall not exceed the sum of seven thousand five hundred pounds 
shall not apply to grants under this Act. 

The enactment contained in the fourth sub-section of the 
fourth section of the Fishery Piers and Harbours Act, 1846. ®* 10Tio -- 
that the amount of any grant shall not exceed three fourths of 
the cost of the work, and that such grant shall be made only 
upon the condition that the repayment of the residue of the 
total actual cost of the work, with interest, shall be secured or 
agreed to be secured in the manner therein referred to, shall not 
apply to grants under this Act. 

The Commissioners of Public Works may, with the previous 
approval of the Treasury, out of the Sea Fisheries Fund make a 
free grant of the whole or any part of the cost of a work, or may 
advance the same by way of loan, upon the repayment thereof, 
with interest at such rate not exceeding three and a half per 
rent, per annum, as the Commissioners, with the approval of 
tie Treasury, may determine, being secured in the manner 
provided by the Fishery Piers and Harbours Acts. 

The amount which the Commissioners of Public Works may 
expend in any one period of twelve months, after the passing of 
this Act, in carrying this Act. into effect shall not exceed fifty 
thousand pounds, unless the Treasury otherwise orders. 

6. When any work has been done or constructed under this Maintenance 
Act, _the provisions of the Fishery Piers and Harbours Acts “^ r ®P a d irof 
relative to maintenance and repair, and as to tolls and rates, and harbours. 

as to bye-laws, rates, orders, and regulations, and otherwise, 
shall apply to such work as if it had been constructed or done 
under those Acts. 

7. All Bums paid from time to time to the Commissioners of Application of 
Public Works in repayment of moneys advanced by them by sum “ re P aid - 
way of loan under this Act, or for interest thereon, shall form 

part of the Sea Fisheries Fund, and shall be applied by the 
Commissioners for the purposes of this Act. 

[Section 8 repealed. 52 & 53 Vic., c. 71, s. 4. Section 9 
repealed. 61 & 62 Vic., c. 22 (S.L.R.).] 
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46 & 47 VICTORIA. 
CAP. XXXIII. 


An Act to amend the Irish Reproductive Loan Fund Act, 1874. 

[20iA August, 1883.] 

[Preamble recites 37 & 38 Vic., c. 86.] (a). 

Short title. q. ^ ct may be cited for all purposes as the Irish Repro- 

ductive Loan Fund Amendment Act, 1883. 

Amendment of 2. As regards the counties of Roscommon and Tipperary the 
3 1 & 38 Vic., words contained in the fourth section of the Irish Reproductive 
c. 86. Loan Fund Act, 1874, “ not otherwise provided for in whole or 
in part by local rate or assessment,” are hereby repealed. 

3. Subject to the provisions of this Act it shall be lawful for 
the Commissioners of Public Works in Ireland to advance by 
way of loan to the town commissioners of every town situated 
wholly or partially within the counties of Roscommon or Tip- 
perary which has adopted the provisions of the Towns Improve- 
ment (Ireland) Act, 1854, such amount of the Irish Reproduc- 
tive Loan Fund, not exceeding in the whole the amount stand- 
ing to the credit of each of the said counties respectively in any 
year, as the Commissioners, with the consent of the Treasury, 
may from time to time think proper for such objects of public 
utility as may be approved by the Treasury. 

tnkcn to pro- P r * 0:r t° the advance of any such loan as is in the last 

cure loan, section mentioned, the town commissioners requiring a loan 
shall forward a written representation to the Commissioners of 
Public Works stating the object of public utility for which the 
loan is required, accompanied by an estimate of the amount to 
be expended upon the proposed works or objects, and by such 
maps, plans, and explanations as may be sufficient to satisfy the 
Commissioners of the public utility of the proposed works or 
objects, and that the amount required to he advanced is reason- 
ably adequate to carry out the proposed works or objects; the 
town commissioners shall likewise specify the period within 


(a) By Sec. 35 (5) of the Purchase of Land (Ireland) Act, 1891, the Irish Reproductive 
Loan Fund was placed at the disposal of the Congested Districts Board for Ireland. 
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which they propose that the said loan should he repaid and the 
fund or rate upon which it is intended to be secured, and shall 
satisfy the Commissioners of the adequacy of such security. 

6. The exercise of the powers of borrowing conferred by this Conditions of 
Act shall be subject to the following regulations : — loan. 

(1.) Money shall not be borrowed except for permanent oh' 
jects of public utility (including under the expression 
any works of which the cost ought in the opinion of the 
Commissioners to be spread over a term of years) : 

(2.) The money may be borrowed for such time not exceeding 
thirty-five years as the Commissioners determine in 
each case, and subject as 'aforesaid the town commis- 
sioners shall repay the moneys so borrowed in such 
manner as the Commissioners, with the consent of the 
Treasury, may from time to time determine : 

(3.) There shall be charged by way of interest in respect of 
loans such interest (if any) not exceeding two pounds 
ten shilling - per centum as the Commissioners may 
from time to time determine : 

(4.) No money shall be expended under this Act on any insti- 
tution having for its object the reformation of 
criminals. 

6. It shall be lawful for the town commissioners of any town Rato for ro- 
to which a loan is made in pursuance of the provisions of this payment of 
Act in case no fund exists or no sufficient portion of the rates loa “" 

of such town is available for the repayment of such loan to levy 
a rate for the purpose of repaying such loan, provided that the 
rate levied under this section does not exceed one penny in the 
pound upon the entire assessable value of the area over which 
the jurisdiction to levy rates of such town commissioners ex- 
tends, and such town commissioners shall have all such powers 
to enforce the payment of any rate levied in pursuance of this 
section as are now possessed by them to enforce payment of 
the ordinary rates payable in respect of such town. 

7. The town commissioners of any town requiring a loan Power of 
under the provisions of this Act are hereby authorised and mortgaging, 
empowered to charge and mortgage to the Commissioners any 
portion of the rates of such town or the special rate levied in 
pursuance of the last preceding section for securing the repay- 
ment of such loan with interest at the time or times specified 

by the Commissioners, and in the event of the nonpayment of 
such loan or any part thereof at the time or times so specified 
it shall he lawful for the Commissioners to sequester such por- 
tion of the rates or such special rate as may have been mortgaged 
or charged to them for the purposes aforesaid, and to collect 
the same until the loan or the portion thereof unpaid shall have 

s 
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been satisfied, and for this purpose the Commissioners shall 
have and are hereby empowered to use all the remedies pos- 
sessed by the town commissioners for the collection and enforce- 
ment of such rates or special rate. 


Interpretation. 8. In this Act, if not inconsistent with the context, the fol- 
lowing terms have the meanings hereby respectively assigned to 
them ; that is to say, 


17 & 18 Vie. ; 
c. 103. 


17 k 18 Vic., 
c. 103. 


“ Commissioners ” means the Commissioners of Public Works 
in Ireland. 

“ Town commissioners ” means the commissioners appointed 
under the Towns Improvement (Ireland) Act, 1854; and any 
Act amending the same ; and in the case of towns in which 
the governing body is a town council, but in which the 
Towns Improvement (Ireland) Act, 1854, is in force, the 
term “ town commissioners ” includes such town council. 

“ Town ” means any town as defined by section one of the 
Towns Improvement (Ireland) Act, 1854, which has 
adopted that Act. 


Tim Act to be 9. This Act and the Act thirty-seventh and thirty-eighth 
construed with “Victoria, chapter eighty-six, shall be read and construed as one 
i' 8 r VlCl ’ Act, except in so far as the provisions of the said Act are incon- 
sistent with or repealed by the provisions of the present Act. 
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47 & 48 VICTORIA. 

CAP. XXI. 


An Act to provide for the better administration of the Fund under the 
control of tile Trustees to aid the Sea and Coast Fisheries of Ireland .' 
and for other purposes in relation thereto, (a) [3rd July , 1884.] 

Whereas certain moneys, which, are in this Act referred to 
as the Sea and Coast Fisheries Fund, being the residue of a 
larger sum collected by public subscription for the relief of 
distress in Ireland in the year one thousand eight hundred 
and twenty-two, are now vested in trustees known as the Trus- 
tees to aid Sea and Coast Fisheries of Ireland, and are held by 
such trustees upon trust to apply the same for promoting and 
encouraging the Coast Fisheries in Ireland : 

And whereas it is expedient for the more efficient and eco- 
nomic administration of the said fund that it should be trans- 
ferred to the Commissioners of Public Works in Ireland, and 
the said Commissioners have, with the consent of the Commis- 
sioners^ of Her Majesty’s Treasury, agreed to such transfer, 
and it is expedient that, the said transfer should be carried into 
effect : 

And whereas under the Irish Reproductive Loan Fund Act, 3 
1874, the Irish Reproductive Loan Fund is held by the Com- c 
missioners of Public Works in Ireland upon trust, to dispose 
of the same by _ way of loan for the purposes of the said Act, 
and is appropriated among the counties enumerated in the 
schedule to the said Act in the proportions specified in that 
schedule : 

And whereas certain of the said counties in the said schedule 
abut upon the sea, and others do not : 

And whereas the purposes of the said Irish Reproductive 
Loan Fund Act, 1874, include, in the case of the counties so 
abutting on the sea, certain purposes, in the said Act referred 
to as fishery purposes, and such fishery purposes, or some of 
them, are similar to those provided for by the trust of the said 
Sea and Coast Fisheries Fund : 


(o) By sec. 35 (6) of the Purchase of Laud (Ireland) Act, 1891, the Sea and Coast 
ishenes Fund (except £20,000 thereof) -was placed at the disposal of the Congested 
TOhBiura for Ireland, and by the Agriculture and Technical Instruction (Ireland) 
Act, 1899, e. 15 ( c ) the balance of the fund was transferred to the Department of 
gnculture and Technical Instruction. 

s 2 


7 & 38 Vic., 
. 86 . 
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And whereas the counties so abutting on the sea as aforesaid 
for which provision has been made by the said Reproductive 
Loan Fund Act, 1874, are herein-after referred to as the 
endowed counties : 

And whereas it is expedient that the Commissioners of Public 
Works in Ireland should have power to administer the said 
Sea and Coast Fisheries Fund, when transferred to them, by 
way of loan for such fishery purposes as are referred to in the 
Irish Reproductive Loan Fund Act, 1874, in all or any of the 
counties of Ireland which abut upon the sea (in this Act referred 
to as “ the maritime counties ”), but that the said Commis- 
sioners should nevertheless in so administering the said fund 
have regard to the benefits conferred on the endowed counties 
by the Irish Reproductive Loan Fund, and should, so- far as is 
consistent with justice, to the extent of such benefits give a 
preference to the maritime counties which are not so endowed : 
Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 
Short title. 1. This Act may he cited as the Sea and Coast Fisheries Fund 
(Ireland) Act, 1884. 

Transfer oi 2. All property of every description, including all interests 
property to ;ln[ ] pigfots in, to, and out of property, and including obligations 

mbstom'rs of imtl things in action, which may form part of the Sea and Coast 
Public Works Fisheries Fund, or may be vested in or under tbe control of the 
in Ireland. Trustees to aid Sea and Coast Fisheries of Ireland, or any of 
them as such trustees, or in or under the control of any other 
person whatsoever, as part or on account of the said fund, shall 
from and after the passing of this Act pass to and vest in the 
Commissioners of Public Works in Ireland (in this Act referred 
to as the Commissioners), subject to all debts and liabilities 
affecting ihe same, and immediately after the passing of this 
Act the said trustees shall transfer to the Commissioners all 
books, securities, papers, documents, and other property of every 
description held or possessed by them. 

The Commissioners may enforce in their own name, or in the 
name of their secretary for the time being, or any such other 
person as they may direct, any remedies for the recovery of 
any portion of the said fund which if this Act had not passed 
might have been enforced by the said trustees, or any of them, 
or any person on their behalf, and any sums of money due to 
the trustees at the time of the passing of this Act shall be con- 
sidered as due to the Commissioners, and may be sued for and 
recovered by the Commissioners in the same manner as if such 
moneys had been lent by them and not by the trustees. 

All moneys, stocks, and securities standing in the books of 
the Bank of Ireland in the name of the said trustees or 
them or any other person on account of the said fund shall be 
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entered in or transferred to the name of the Commissioners, and 
the Governor and Company of the Bank of Ireland are hereby 
authorised and required to make such entry or transfer. 

3. The Commissioners shall hold the Sea and Coast Fisheries Application 
Fund hereby transferred to them upon trust to dispose thereof of f " mls by 
for the benefit of the maritime counties, care being- taken, so 

far as is practicable, to do equal justice between the said eoun- Moners ' 
ties ; and for the purpose of so doing justice it shall be the duty 
of the Commissioners in applying the Sea and Coast Fisheries 
Fund to give a preference to the maritime counties which are 
not endowed over the endowed counties to the extent of such 
endowunent ; and further it shall be the duty of the Commis- 
sioners in applying the said Sea and Coast Fisheries Fund to 
the endowed counties to give a preference as between such 
counties to those counties which have a less endowment over 
those which have a greater endowment to the extent of the 
difference between such endowments. 

4. There shall he incorporated with this Act : Ceriafo pro - 

(1.) The following provisions of the Irish ^Reproductive 37 & n 38 °Vic., 

Loan Fund Act, 1874 ; that is to say, c. sc, and 

(a.) So much of section five as relates to the interest to he ineorpomtedf' 
charged in respect of loans, and to the persons to 
whom and. the security upon which loans for fishery 
purposes are to he made, and to the mode of testify- 
ing the recommendation of the Inspectors of Irish 
Fisheries relating to any such loan; and 

( 6 .) Section six, relating to the recovery of loans, including 
any costs and charges incurred in respect of such 
loans; and 

(c.) Section seven, relating to the investment of moneys in 
the hands of the Commissioners and not employed 
by them in loans ; and 

(d.) Section eight, relating to a certificate stating the 
amount due to the Commissioners from any person 
in respect of a loan made to him, together with 
interest thereon ; and 

(e.) Section, nine, relating to the recovery of a loan and of 
all moneys due to the Commissioners in respect 
thereof in case the Commissioners are satisfied that 
the borrower is not. carrying into effect the under- 
taking for which the loan was made ; and 

(/.) Section ten, relating to the making, rescinding, an- 
nulling, and adding to rules by tbe Lord Lieutenant 
in Council, and to the validity of such rules, and to 
the judicial notice thereof, and the duty of the Com- 
missioners and of the inspectors of fisheries to con- 
form thereto ; and 
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( g .) Section twelve, relating to tie rendering of accounts 
and to tie submission of suci accounts, or a sum- 
mary tiereof, to Parliament; and 

(2.) Tie following provisions of tie Irisi Reproductive 
Loan Fund Amendment Act, 1882 ; tint is to say, 

(a.) Section tiree, relating to tie supply of boats or fishing 
gear in lieu of money to persons obtaining loans- 
and 

(ft.) Section four, relating to tie recovery of moneys due to 
tie Commissioners on account of loans ; and 

(c.) Section five, relating to a certificate stating tie amount 
due to the Commissioners from any person in respect 
of a loan, together with interest thereon, and any 
costs and charges in respect of suci loan or the 
recovery tiereof; 

so far as tie said sections are applicable to and not inconsistent 
with any of tie provisions of this Act ; and, for tie purposes of 
such incorporation, tie said sections shall be construed as if all 
references therein to tie said Acts, or either of them, were 
references to uns Act, and tie loans therein referred to were 
loans under this Act. 

[Section 5 repealed. 01 & G2 Vic., c. 22 (S.L.R.).] 
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47 & 48 VICTORIA. 

CAP XLVIII. 


An Act to promote the Cultivation of Oysters in Ireland. 

[ 7 th August, 1884 .] 

[Preamble recites 32 & 33 Vic., e. 92.] 

1. Tiis Act may be quoted as the Oyster Cultivation (Ireland) Short title. 

Act, 1884. V ' 

2. The Inspectors of Irish Pisheries may make orders for the Power to 

establishment or improvement, and for the maintenance and inspectors 
regulation, of an oyster fishery on the shore and bed of the sea, t0 

or of an estuary or tidal river above or below or partly above make order 
and partly below low- water mark (which shore and bed are in for °y sler 
this Act referred to as the seashore), and including, if desirable, fisllCTJ ' 
provisions for the constitution of a board or body corporate for 

the purpose of such order, on an application by memorial pre- 
sented to the said Inspectors by any person or persons desirous 
of obtaining such an order. 

3. If on consideration of the memorial the Inspectors of Irish Publication of 
Fisheries think fit to proceed with the case they shall cause notices, 
notices to that effect to be published and circulated in the 

district to be affected by said order, and shall give notice of the 
application in such manner as they shall think sufficient and 
proper for giving information to all parties interested, and to 
the owners or reputed owners, lessees or reputed lessees, and 
occupiers or reputed occupiers, so far as they may be known 
or ascertained, of the portion of the seashore to which the pro- 
posed order relates, or of the lands adjoining thereto. 

4. During one month after the publication of said notices the objections 

Inspectors of Irish Fisheries shall receive any objections or andrepre- 
representations made to them in writing respecting the pro- sentat “ D3 
Posed order. r 0 X S 

5. After the expiration of one month the Inspectors of Irish Inquiry into 
Fisheries, or any one of them, shall proceed to make an inquiry 
concerning the subject matter of the proposed order, and for puu ic Stings, 
that purpose to hold a sitting or sittings in some convenient 

place in the neighbourhood of the portion of the seashore to 
which the proposed order relates, and thereat to take and receive 
any evidence and information offered, and hear and inquire 
into any objections or representations made respecting the pro- 
posed order, with power from time to time to adjourn any sit- 
ting ; and the Inspectors may, for the purpose of such inquiry, 
take evidence, and by summons require the attendance of any 
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person, and examine him and any person who attends before 
him, on oath or otherwise, as they think expedient, and may 
administer an oath or take any affidavit or declaration for the 
purpose of the inquiry; and any person so summoned who, 
after tender to him of his reasonable expenses, refuses or 
neglects to obey such summons, and any person who refuses or 
neglects to answer any question which the Inspectors are autho- 
rised to ask, shall be liable, on summary conviction, to a penalty 
not exceeding ten pounds for each offence; and any person 
who wilfully gives false evidence in any examination on oath 
in any such inquiry, or in an affidavit or declaration to he 
used in any such inquiry, shall be deemed guilty of perjury. 

Notice shall be published in such manner as the Inspectors 
of Irish Fisheries! direct of every such sitting (except an 
adjourned sitting-) fourteen days at least before tile holding 
thereof. 

G. As soon as conveniently may be after such inquiry, they 
shall proceed to consider the objections or representations that 
have been made respecting the proposed order, and thereupon 
they shall either refuse the application or settle and make an 
order in such form, and containing such provisions as they think 
expedient. 

7. Where the Inspectors of Irish Fisheries make an order, 
they shall cause it to he published and circulated in such 
manner as they shall think sufficient for giving information 
to all parties interested, and shall give notice of it in such 
manner as they approve to the owners or reputed owners, 
lessees or reputed lessees, and occupiers or reputed occupiers 
(if any), so far as they may he known or ascertained of the 
portion of the seashore to which the order relates or of the 
lands adjoining thereto. 

8. .An order of the Inspectors of Irish Fisheries shall not of 
itself have any operation until confirmed by the Lord Lieu- 
tenant in Council. 

9. Any person feeling aggrieved with an order of the In- 
spectors of Irish Fisheries may, within one month after the 
making of same, appeal to the Lord Lieutenant in Council 
against same. 

10. The Inspectors of Irish Fisheries may from time to time 
make an order for amending an order that has been confirmed 
by the Lord Lieutenant, and all the provisions relative to an 
original order shall apply also to an amending order mutatis 
mutandis. 

11. When an order of the Inspectors of Irish Fisheries has 
been confirmed by the Lord Lieutenant, the grantee or grantees 
shall by virtue of such order have within the limits of the oyster 
fishery named therein the exclusive right of depositing, pro- 
pagating, dredging, and fishing for and taking oysters, and 
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in the exercise ol that right may, within the limits of the 
fishery, make and maintain oyster beds, and at any season 
collect oysters and remove the same from place to place, and 
deposit the same as and where they think fit, and do all other 
things which they think proper lor obtaining, storing, and dis- 
posing of the produce of their fishery, or for the regulation of 
such fishery. 

12. For the purpose of protecting an oyster fishery granted Grantees may 
under such order, the grantee or grantees, under the hands of 
any two of them, where more than two, and subject to the regoi'^L. 
approval of the Inspectors of Irish Fisheries, may appoint, at 
the cost and expense of the grantees, any bailiffs they may 
consider necessary for the protection of such fishery, and may 
make such regulations for the management of such fishery, 
subject to said approval, as they may consider necessary, and 
any bailiff so appointed may enforce such regulations, and 
shall have all the powers conferred on water bailiffs by any 
Act or Acts of Parliament in force relating to Irish Fisheries. 


13. Any person who wilfully trespasses on such fishery, or p eilaUv for 
on any oyster bed or oyster layings for which a licence has trespass or 
been heretofore granted under the provisions of any Act of 1,raa “ h , of 
Parliament in force in Ireland, or who, not being a grantee rCKU 
named in such order, or not having the written permission of 

the grantee or grantees, or, where more than two, of at least 
two thirds of the grantees, shall dredge, fish for, or take any 
oysters, or who, being a grantee or dnly authorised as afore- 
said, shall dredge, fish for, or take any oysters in contravention 
of any regulations made as aforesaid, shall he liable, on sum- 
mary conviction, to pay a penalty not exceeding twenty pounds, 
and to forfeit all oysters taken, or a sum equal to the value 
thereof if they have been sold, or have not been delivered up 
to the bailiff so appointed, which forfeiture may be enforced in 
the same manner as a penalty ; and the court may direct sncli 
penalties and forfeitures to be paid or delivered to the grantees 
to be applied by them for the improvement and cultivation 
of the fishery. 

14. The Inspectors of Irish Fisheries may, upon the appli- i nspect0 „ 
cation of any person possessed of or interested in any oyster of Mali 
fishery, make an order permitting the dredging for, taking, 

or having in possession any American, Portuguese, or other 
foreign oysters during such part only of the close season for dredging, &c 
oysterB in Ireland, as now fixed or may hereafter be fixed, as part 
the said inspectors shall, upon inquiry, think fit to appoint sea3011 , 
and determine for such purpose for or in any district or place : 

Provided always, that before making any such order the in- 
spectors shall take the same steps as are provided by tbe 
Fisheries (Ireland) Act, 1844, in case of altering the close 
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season in any district or locality, and of publishing any such 
order, as are directed by such Act or any other Act of Parlia- 
ment in force in Ireland (a). 

15. Whenever it is necessary in any legal proceeding to 
prove the existence of an order under this Act, a certificate 
endorsed on a copy purporting to he a copy of said order, pur- 
porting to be under the hand oi one of the Inspectors of’ Irish 
Fisheries, that same is a true copy of said order, and that 
same has been confirmed by the Lord Lieutenant, shall be 
taken and received as evidence in all courts of the existence 
of such order. 

16. Whenever it shall appear to the Inspectors of Irish 
Fisheries that the grantee or grantees in any order made under 
this Act are not maintaining- the oyster fishery granted there- 
under, it shall be lawful for the Inspectors of Irish Fisheries, 
if they shall so think fit, to determine by a certificate under 
their hands such order, and thereupon all rights and privileges 
thereunder shall be absolutely determined, and shall he null 
and void ; and for the purpose of this provision the Inspectors 
of Irish Fisheries may from time to time make such inquiries 
and examination, and require from the grantees such infor- 
mation as they think necessary or proper, and the grantees 
shall afford all facilities for such inquiries and examination, 
and give such information accordingly. 

17. No order made under this Act shall take away or abridge 
any right of several fishery, or any right on, to, or over any 
portion of the seashore, which right is enjoyed by any person 
under any local or special Act of Parliament, or any royal 
charter, letters patent, prescription, or immemorial usage, 
without the consent of such person. 

18. The person or persons obtaining an order under this Act 
shall at all times keep at some convenient place in the 
neighbourhood of the portion of the seashore to which the order 
relates, copies of the order, and shall sell such copies to all 
persons desiring to buy them at a px-ice not exceeding one 
shilling for each copy. 

19. This Act shall apply to mussels, and to mussel beds and 
mussel fisheries, in the same way as it applies to oysters, and 
to oyster beds and oyster fisheries. 

20. Where any portion of the seashore proposed to he com- 
prised in an order of the Inspectors of Irish Fisheries under 
this Act belongs to Her Majesty, her heirs or successors, in 
right of the Crown, the Inspectors shall not make the order 
without the consent of the Board of Trade, or, if such portion 
of the seashore is not under the management of the Board of 
Trade, then without the consent of the Commissioners of Her 
Majesty’s Woods, Forests, and Land Revenues, or one of them. 

21. This Act shall extend only to Ireland. 

(a) See 6 & <i Vic., c. 100, ss. 33 & 34 ; and 11 & 12 Vic., c. 92, s. 39. 
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49 VICTORIA. 

CAP. XVII. 


An Act to make temporary provision for the better Relief of 
the destitute Poor in Ireland. [10 til May, 1886.] 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. This Act may be cited for all purposes as the Poor Relief Short title. 
(Ireland) Act, 1886. 

[Section 2 repealed. 61 & 62 Vic., c. 22 (S.L.R.).] 

3. The first and second sections of the Relief of Distressed Bevival of 
Unions (Ireland) Act, 1883, shall be and are hereby re-enacted 46&47 Vic., 
and revived, subj ect to the following modifications : “• 1 

la.) Grants may be made under the said sections as so re- 
enacted and revived, at any time after the passing of 
this Act and before the thirty-first of March one thou- 
sand eight hundred and eighty-seven. 

(i.) Grants shall not be made to the board of guardians of 
any union other than a union named in the Schedule 
to this Act ; and each such grant shall be limited to 
such amount as the Local Government Board may find 
necessary to aid in defraying the charge of any elec- 
toral division or divisions in the union ; having regard 
to the financial condition, and the pressure of distress 
within the limits, of such electoral division or 
divisions. 

(e.) The total amount granted shall not exceed twenty thou- 
sand pounds. 

(d.) In. any island forming part of any of the unions named 
in the Schedule to this Act, the Lord Lieutenant may 
from time to time make provision for securing the 
proper administration of so much of any grant made 
to that union under this section as he thinks necessary 
to set apart, by prescribing rules in relation thereto ; 
and for the employment of special agents to aid in 
the administration of the sum set apart, and otherwise 
as he thinks expedient ; and the sum set apart shall 
be applied in carrying out the purposes of the Acts for 
the relief of the poor in that island, in such manner 
as the Lord Lieutenant from time to time may direct. 

[Section 4 repealed. 61 & 62 Viet., c. 22 (S,L.R.).] 
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[a.d. 188G. 


PART II. 

Constitution ol 5, A Commission shall be constituted, to be styled the Piers 
KoMlsTom- and Roads Commission, for carrying this Part of this Act into 

mission. 0. fleet. 

The Commission shall consist of a chairman and two other 
members. 

The members of the Commissions shall be from, time to 
time nominated by the Lord Lieutenant, and shall hold office 
during his pleasure. 

Powers ni 6. any 0 f the unions named in the Schedule to this Act, 
^rnmiriiml” 3 ^ 1C Commission may improve, complete, or put into repair any 
bridges. road dedicated to the public, or may build or repair any bridge, 
arch, or gullet : Provided that in the case of any road con- 
structed under the authority of a grand jury, the powers con- 
ferred on the Commission by this section shall only be exercised 
by them with the consent of the county surveyor acting for 
the grand jury ; and in other cases such powers shall only be 
exercised by agreement between the Commission and any per- 
son or persons whose rights may be affected by the works pro- 
posed to be done. 

Powers of the 7. In any of the unions named in the Schedule to this Act, 
tcTpiorsTan'l ” S Commission may, by agreement with any person or persons 
slips. whose rights may be affected by the proposed works, construct 

or improve any pier, quay, boat-slip, or landing-place, and any 
road or approach thereto, and may purchase any land which 
they think necessary for any of those purposes, and may remove 
any rocks or obstructions to navigation, and may do anything 
which may bo necessary or expedient for any of the aforesaid 
purposes. When any such pier or other work has been con- 
structed, the Lord Lieutenant, and the Commissioners of 
Public Works in Ireland, and the grand jury of the county in 
which it is situated, shall have the same rights, powers, and 
duties in relation thereto, as if it were a pier to which the Act 
of the Session of Parliament of the sixteenth and seventeenth 
years of the reign of Her present Majesty, chapter one hundred 
and thirty-six, applies. 

The powers conferred upon the Commissioners of Public 
Works by the seventh section of that Act may be exercised by 
them, notwithstanding that the pier or other work is not vested 
in them. 

The provisions of the Act of the session of the ninth and 
tenth years of the reign of Her present Majesty, chapter three, 
and of any Act amending it, relative to maintenance and repair, 
and as to tolls and rates, and as to byelaws, rates, orders, and 
regulations, and otherwise, shall apply to such pier or work as 
if it had been constructed or done under those Acts. 

Worics below 8. No work shall be commenced or constructed by tbe Com- 
iiigli water - mission below the line of high water of ordinary spring tides 
without the previous consent of the Board of Trade, to be signi- 
fied in writing under the hand of one of their secretaries or 
assistant secretaries. 
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9. Nothing contained in this Act shall authorise the Com- Saving rights 
mission to take, use, or in any manner interfere with any por- .° n £ Crown 
tion of the shore or bed of the sea, or of any river, channel, shore. ° 
creek, bay, or estuary, or any right in respect thereof, belonging 
to the Queen’s most Excellent Majesty, in right of Iier Crown, 
and under the management of the Board of Trade, without the 
previous consent in writing of the Board of Trade on behalf 
of Her Majesty (which consent the Board of Trade may give) ; 
neither shall anything in this Act contained extend to take 
away, prejudice, diminish, or alter any of the estates, rights, 
privileges, powers, or authorities vested in, or enjoyed or exer- 
ciseable by the Queen’s Majesty, Her heirs or successors. 

[Section 10 repealed. 61 & 62 Viet., c. 22 (S.L.R.).] 

11. The several provisions of the Irish Church Act, 1869, as Extension of 
amended by the Irish Church Act Amendment Act, 1881, with borrowing 
respect to the raising of money by the Irish Land Commis- commissioners 
sioners, and the giving of security for the repayment thereof, of Church 
and of interest thereon, and with respect to the power of the Vic* 
Commissioners for the Reduction of the National Debt to make c “^ a lc " 
advances to the said Irish Land Commissioners, and with re- 
spect to the powers of the Treasury in relation to the moneys 

so to be raised, shall bo extended and shall apply to the pur- 
poses of this Act as fully as such provisions apply to the 33 * 33 Vic., 
purposes of the Irish Church Act, 1869. c ‘ ' 

Any advance made by the Commissioners for the Reduction 
of the National Debt to the Irish Land Commissioners for the 
purposes of this Act shall be charged upon the property accru- 
ing to and shall be payable by the Irish Land Commissioners 
as if it were part of the debt, already owing by them to the 
Commissioners for the Reduction of the National Debt. 

12. Subject to the approval of the Lord Lieutenant, the Piers Expenses of 
and Roads Commission may apply so much of the fund provided 

for them under this Act as may be necessary in defraying the 
expense of the Commissioners, and for payment of salaries and 
remuneration to persons employed by them in carrying this 
Act into effect. The Commission shall account, in such manner 
as the Lord Lieutenant may direct, for all moneys received by 
them, and shall, if directed by him, pay over to the Irish Land 
Commission any balance remaining unexpended in their hands, 
subject to any charges affecting it. 

SCHEDULE. 

Names of Unions. 

Belmullet. 

Clifden. 

Galway. 

Oughterard. 

Westport. 

Swinford. 
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Petition for 
prohibition 
of trawling, 
and proceed 
mgs thereon, 


Definition 


Short title 


51 & 52 VICTORIA. 

CAP. XXX. 


An Act to amend the Fishery Acts in Ireland. August, 1888 ] 

1. The owners of registered fishing boats in any district or 
part of a fishing district in Ireland may forward a petition to 
the Inspectors of Irish Fisheries praying that trawling may 
be prohibited within certain limits in the vicinity. 

If the inspectors are satisfied that such petition is signed by 
two thirds of the owners of the registered boats affected by the 
proposal as living within or near the specified limits, and that 
it is expedient for the purposes mentioned in section ninety- 
one of the fifth and sixth Victoria, chapter one hundred and 
six, or any of those purposes, that the prayer of the petition 
should be granted wholly or in part, they may proceed under 
that Act to make a byelaw prohibiting trawling within the 
limits proposed in the petition or within limits of on the whole 
less extent than those proposed. 

If the inspectors decide not to grant any part of the prayer 
of such petition they shall within two months of receiving such 
petition forward such petition to the Lord Lieutenant stating 
their reasons at the same time for refusing its prayer and also 
stating by what proportion (in their estimation) of the owners 
of registered boats in the vicinity the petition has been signed. 

The Lord Lieutenant of Ireland in Council shall have power 
on receiving such a petition to direct that the prayer of the 
fishermen or a portion of the demands made by them may be 
acceded to and that trawling be prohibited within certain 
limits notwithstanding any recommendation of the Inspectors 
of Irish Fisheries to the contrary. 

Before making any such direction the Lord Lieutenant in 
Council shall cause such notices to be issued and such in- 
quiries to he made, if any, as may seem expedient, and may 
cause evidence to he taken before the Privy Council, if it 
appears expedient; any direction so made shall be published 
in the same manner and have the same effect as a byelaw made 
by the Inspectors of Irish Fisheries and approved of and con- 
firmed by the Lord Lieutenant in Council ; and any such direc- 
tion may be subsequently varied or revoked by the Lord 
Lieutenant in Council. 

2. In this Act the expression “ Lord Lieutenant ” includes 
Lords Justices or other Chief Governor or Governors of Ireland 
for the time being. 

3. This Act may he cited for all purposes as the Fishery 
(Ireland) Act, 1888. 
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52 & 53 VICTORIA. 

CAP. LXXI. 


ARRANGEMENT OF SECTIONS. 


Section. 

1. Grants for public works and Scotch Fishery Board. 

2. Certain debts not to be reckoned as assets of the local loans 

fund. 

3. Reduction of rate of interest on drainage and land improve- 

ment charges. 

4. Repeal of section 8 of 46 & 47 Viet., c. 26. 

5. Effect of rentcharges created under 10 & 11 Viet., c. 32 &c. 

6. Rentcharge under preceding section not to exceed improved 

value of land. 

7. Effect of certificate by Irish Land Commission. 

8. Provision for redemption of annuities payable in respect 

of branch railways to dockyards. 

9. Short titles. 

Schedules. 
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52 & 53 VICTORIA. 

LXXI 


Grants for 
public works 
and Scotch 
Fishery Board. 


50 & 51 Vic., 
c. 16. 


Certain debts 
not to bo 
reckoned as 
assets of the 
local loans 
fund. 


Reduction of 
rate of interest 
on drainage 
and land 
improvement 
charges. 

10 & 11 Vic., 
c. 42. 

26 & 27 Vic , 
c. 88. 


An. Act to grant Money for the purpose of certain Local Loans, 
and for other purposes relating to Local Loans. 

[30th. August, 1889.] 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. — (1.) Eor the purpose of local loans there may be issued 
by the National Debt Commissioners the following sums; 
namely, 

(a.) Eor the purpose of loans by the Public Works Loan 
Commissioners, any sum or sums not exceeding in 
the whole the sum of two million pounds ; 

(5.) E’or the purpose of loans by the Commissioners of Public 
Works in Ireland, any sum or sums not exceeding in 
the whole one million pounds ; 

(c.) Eor the purpose of loans by the Eiskery Board for Scot- 
land, any sum or sums not exceeding in the whole 
twenty-five thousand pounds. 

(2.) The sums so issued shall bo issued during a period end- 
ing on the day on which a further Act granting money for the 
purposes of those loans comes into operation, and in accordance 
with the provisions of the National Debt and Local Loans Act, 
1887. 

2. Whereas it is expedient that the principal of the several 
local loans specified in the Eirst Schedule hereto should, to 
the extent of the amount specified in the last column of that 
schedule, not be reckoned as assets of the local loans fund 
established under the National Debt and Local Loans Act, 
1887 : Be it therefore enacted that the principal of the said 
local loans shall, to that extent, be written off from the account 
of assets of the local loans fund, and the provisions of section 
fifteen of the said Act shall, so far as applicable, apply thereto. 

3. Whereas under the Landed Property Improvement (Ire-, 
land) Act, 1847, and the Drainage and Improvement of Lands 
(Ireland) Act, 1863, and the Acts amending and extending the 
same respectively, the Commissioners of Public Works in 
Ireland have granted loans for the purposes of drainage and 
land improvement, and such loans are to be repaid by termin- 
able rentcharges; 
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And whereas in calculating such rentcharges, interest was 
reckoned at the rate of three and a half per centum per annum, 
and it is expedient to reduce the annual amount of the said 
rentcharges hy reducing the rate of interest on which they 
were calculated, and extending the term during which they 
are payable : Be it therefore enacted as follows : — 

Where under the recited Acts, or any of them, except the 
Acts mentioned in the Second Schedule to this Act, any drain- 
age loan or land improvement loan has been sanctioned by the 
Treasury on or before the last day of December one thousand 
eight hundred and eighty-one, any rentcharge created either 
before or after the passing of this Act for repayment to the said 
Commissioners of the loan or of any loan granted as an addi- 
tion thereto shall, as to any instalment to become due on or 
after the first gale day next after the passing of this Act, be 
reduced in the case of any rentcharge created for a term of 
twenty-two years, to five per cent., and in the case of any other 
rentcharge to four per cent, on the amount of the loan, and 
shall be payable for such term as the said Commissioners may 
by order declare to be necessary for the repayment with interest 
at three and one eighth per cent, per annum of so much of 
the loan as has not accrued due for payment on the said day, 
and the order shall as soon as may be after the passing of this 
Act be made and notified by post or otherwise in manner 
directed by the said Commissioners to the person by or through 
whom the rentcharge should be paid. 

Provided that, where on the said day there are unpaid arrears 
of instalments of the rentcharge in excess of the instalment due 
on that day, this section shall not apply to that rentcharge, 
except on such terms with respect to repayment of arrears 
as the Treasury may require. 

An order of the said Commissioners under this section shall 
be deemed, according as the case requires, to form part of the 
original order or award charging the land with repayment of 
the amount advanced. 

4. Section eight of the Sea Fisheries (Ireland) Act, 1883, is ^5*447'’ 8 

hereby repealed. Vic,, c. 20. 

5. Where under the Landed Property Improvement (Ire- rentcharges 
land) Act, 1847, and the Acts amending and extending the created under 
same, monev has been or is hereafter advanced to the owner of 

any particular estate in land and a rentcharge has heeu or is 
created for the repayment of the money so advanced, then on 
the cesser or determination of that particular estate the rent- 
charge so created shall, notwithstanding anything in the said 
Acts, he a charge on the fee simple and inheritance of the 
land in priority to all charges except quit-rents rentcharges in 
lien of tithes, and any charges prior in date and created under 
any Act for the improvement or drainage of lands. 
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Rentcharge 
under pre- 
ceding section 
not to exceed 
improved 
value of land. 


Effect of 
certificate by 
Irish Land 
Commission. 


Short titles. 
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G. The rentcharge charged under the next preceding section 
ol this Act on the fee simple shall not exceed the improved 
value of the land at the time of the cesser or determination of 
the particular estate, resulting from the outlay of the money 
advanced on loan, such improved value in the case of dispute 
to ue ascertained by the Commissioner of Valuation in Ireland 
in accordance with rules to be made by him. 

7. A certificate purporting to be under the common seal of 
the Irish Land Commission shall be evidence that any sum 
stated therein to be due to that Commission in respect of any 
property vested in the Commission from any person named in 
the certificate is so due, and that any sum stated therein to be 
due to that Commission and to be charged on any property 
named therein is so charged. 

[Section 8 is conversant with agreements as to certain rail- 
ways to dockyards in England and Wales.] 

9. — (1.) The Act of the session held in the tenth and eleventh 
years of the reign of Her present Majesty, chapter thirty-two, 
intituled “ An Act to facilitate the improvement of landed pro- 
perty in Ireland,” is in this Act referred to and may he cited 
as the Landed Property Improvement (Ireland) Act, 1847. 

(2.) This Act may be cited as the Public Works Loans Act, 
1889. 

SCHEDULES. 

FIRST SCHEDULE. 


[This Schedule has reference to certain sums written off loans.] 


SECOND SCHEDULE. 


Acts authorising Creation of Rentcharges to which Pro- 


visions FOE ReHUCTION OF InTEHEST AttE NOT TO APPLY. 


Session and Chapter 

Short Title. 

29 & 30 Viet., c. 49, 

38 & 39 Vict.‘ e. 82, 

40 & 41 Viet., c. 27, 

42 & 43 Viet., c. 25, 

42 & 43 Viet., c. 74, . | 

The Drainage Maintenance Act, 1866. 

The National School Teachers’ Residences (Ireland) 
Act, 1875. 

The Public Works Loans (Ireland) Act, 1877. 

The Dispensary Houses (Ireland) Act, 1879. 

The National School Teachers (Ireland) Act, 1879. 


THIRD SCHEDULE. 
[Has no relation to fisheries.] 
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52 & 53 VICTOBIA. 

CAP LX XIV. 


An Act to enable the Inspectors of Irish Fisheries to prohibit Steam 

Trawling within a certain distance of the Coast of Ireland- 

[30 th August , 1889.] 

Be it enacted by tbe Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. This Act may be cited for all purposes as the Steam Sll0rt UtIe ' 
Trawling (Ireland) Act, 1889. 

2. This Act shall not extend to England or Scotland. Extent of Act 

3. — (1.) The Inspectors of Irish Eisheries may from time to Prohibition 
time make, alter, and revoke byelaws in the manner and under “ f st ?. am 
the regulations in the Fisheries Act, 1842, mentioned, prohibit- Jabinfertain 
ing the use in or from any steamer or steamship, or vessel limits, 
propelled by steam, of the method of fishing known as beam 
trawling or other trawling within three miles of low water 

mark of any part of the coast of Ireland, or within the waters 
of any other defined areas specified in any such byelaw, and 
subject to any conditions or regulations contained in such 
byelaws. 

[Sub-section 2 repealed. 1 Edw. VII., c. 38.] 

4. It shall not be lawful for any person to land or sell in Fish illegally 
Ireland any fisb caught in contravention of any byelaw of the ^ be^lndai 
Inspectors of Irish Fisheries made in pursuance of this Act, or soU . 
and each and every person who lands or sells any such fish 

shall he liable on conviction to a fine not exceeding five pounds 
for the first offence, and not exceeding twenty pounds for the 
second or any subsequent offence. 

5. All fines under this Act may he recovered in a summary Recovery of 

manner. fines - 

6. In this Act, — Interpretation 

“ Fisheries Act, 1842,” means the Act of the session of the 5 & e Vi 0 . 

fifth and sixth years of the reign of Her present Majesty, «.106. 
chapter one hundred and six, intituled “ An Act to regulate 
the Irish fisheries.” 

“ Fisheries (Ireland) Acts ” means the said Act and all Acts 
amending the same, 

' <r 2 
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S4&55 Vic., c. 20,] Pollen Fisheries (Ireland) Act, 1891. [a.d.1891. 


Application 
of Act. 

Short title 
ami con- 
struction. 


Pollen under 
certain size 
not to be 
taken. 


Exception of 
pollen caught 
or kept for 
certain 
purposes. 

Constabulary, 
water bailiffs, 
and others 
empowered to 
open and ex- 
amine baskets 
and boxes. 


54 & 55 VICTORIA. 

CAP. XX. 


An Act for the belter Preservation of the Pollen Fisheries in Ireland, 

[3 rd July, 1891.] 

Whereas the laws relating to the fisheries of Ireland do not 
sufficiently provide for the preservation of the pollen fisheries 
thereof : 

Be it therefore enacted hy the Queen’s most Excellent 
Majesty, hy and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 

1. This Act shall not apply to England or Scotland, 

2. This Act may be cited for all purposes as the Pollen 
Fisheries (Ireland) Act, 1891, and shall be construed together 
with the Salmon Fishery Acts now in force in Ireland, and he 
incorporated therewith. 

3. From on and after the passing of this Act it shall be illegal 
to take pollen of less size than eight inches in length, measured 
from the nose to the utmost extent of the tail, and any person 
wilfully taking, killing, destroying, buying, selling or exposing 
for sale, sending, or having in his custody or possession any 
pollen of less size than that herein-before mentioned shall 
forfeit one shilling for every such fish so taken, killed, destroyed, 
bought, sold, or exposed for sale, sent, or in his possession or 
custody, together with all such fish ; and all persons em- 
powered to enforce the provisions of the said Salmon Fishery 
Acts shall be and are hereby empowered to seize all such pollen. 

4. Nothing in this Act contained shall apply to any person 
who shall catch or attempt to catch or shall have in his pos- 
session such pollen for scientific purposes, with the written 
permission of the Inspectors of Irish Fisheries (a). 

6. It shall he lawful for all officers and men of the con- 
stabulary and for all persons empowered to enforce the pro- 
visions of the Salmon Fishery Acts, to open and examine all 
baskets and boxes and other packages containing fish, whether 
at railway stations, docks or quays, markets, stores, fishing 


(a) See 26 & 27lVio., o. 114, 8. 22. 


•--a*'" 
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places, or any other places whatsoever, for the purpose of 
enforcing the provisions of this Act and of the said Acts: 

Provided that none of the parties hereby authorised to open 
and examine such baskets, boxes, and other packages shall be 
liable for any damage caused by such opening and examining, 
unless the same shall be done wantonly and maliciously. 

ti. All officers and _ men of the constabulary, and any in- Constabulary, 
spectors, water bailiffs, or other officers appointed under tlie water bailiffs, 
said Acts, acting within the limits of his district, may do all anrt others , . 
or any ox the loiiowmg tilings m addition to all other powers or stop and search 
duties conferred on him by the said Acts or this Act (that is 1)01118 011 
to sayj : — salmon rivers. 

(1.) Stop and search on any river, lake, or estuary or part 
of the sea coast, any boat, barge, corach, or other vessel 
used in fishing, or which there is reasonable cause to 
suspect contains any pollen, and seize any fish, instru- 
ment of fishing or other articles forfeited in pursuance 
of the said Acts or this Act ; and any person refusing 
to allow any such boat, barge, corach, or other vessel 
to be stopped and searched, or resisting or obstructing 
any such officer or man of the constabulary or any 
such inspector, water bailiff, or other officer in any 
such search, shall for every such offence be liable to 
a penalty not exceeding five pounds and not less than 
two pounds. 

(2.) Search and examine all nets, baskets, bags, hampers, 
boxes, or other instruments used in fishing or in carry- 
ing fish by persons whom there is reasonable cause to 
suspect or having possession of fish illegally caught; 
seize all fish ana other articles forfeitea in pursuance 
of the said Acts or this Act. Any person refusing to 
allow any nets, baskets, bags, hampers, boxes, or other 
instruments used in fishing or in carrying fish to be 
searched or examined, or resisting or obstructing any 
such officer or man of the constabulary or any sucn 
inspector, water bailiff, or other officer in any such 
t . search or examination, shall for every such offence 

be liable to a penalty not exceeding five pounds and 
not less than two pounds. 

7. The production by the water bailiff or other officer of the WatwbajlilTs 
instrument of his appointment, executed in the manner pre- 
scribed by this Act, shall be a sufficient warrant for any water authority, 
bailiff or other officer exercising the authority given to him 
under the said Acts or this Act : Provided always, that the 
production of such instrument by any officer shall not be neces- 
sary, unless he has first been required to produce it (a). 


(fl) Production of the appointment was provided for by 5 & ti Vic., c. 106, s. SI, 
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8. All instruments of appointment by any board of conser- 
vators made in pursuance of the said Acts of any treasurer 
clerk, inspector, water bailifi, or other officer shall be prepared 
and printed in such form as the said inspectors of Irish fisheries 
shall prescribe, or from time to time think necessary to adopt ; 
and shall be stamped with the seal of such board, and signed by 
not less than three members thereof. And in all cases where 
it shall hereafter become necessary to prove any such appoint- 
ment in any court of law or jusuce, or elsewhere, the production 
of such instrument of appointment purporting to be sealed 
with the seal of such board shall be deemed and taken as full 
and sufficient evidence of such appointment. 

9. All officers and men of the constabulary, and all other 
officers and persons appointed to carry out and enforce the pro- 
visions of the Salmon Fishery Acts, now in force, shall also be 
empowered to carry out and enforce the provisions of this Act. 

10. All penalties imposed by this Act shall be recovered and 
applied in manner in which penalties under the said Acts are 
recoverable and applicable (a). 


(a) See a. 19 of 32 & 33 Vic., c. 92. 
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54 & 55 VIOTOElA. 

CAP. XXXVII. 

AEBANGEHENT OE SECTIONS. 


PAET I. 

Belgian Declamation and Sea Fisheries Act, 1883. 

Section. 

1. Confirmation of Declaration. 

2. Powers of Commission appointed under Declaration. 

3. Evidence of report or certificate under Article 3 of Declara- 

tion. 

4. Punishment for violation of Article 4 of Declaration. 

5. Forfeiture for ofienee against 46 & 47‘Vict. c. 22, s. 7. 

6. Construction, title, and commencement of this Part of Act. 


PAET II. 

Sea Fisheries Begulation Act, 1888. 

7. Extension of powers of local fisheries committee for making 

byelaws. 

8. Jurisdiction aB to ofiences. 

9. Powers of local fisheries committee for enforcement of Sea 

Fisheries Acts. 

10. Power for county council, &c. to pay or contribute to ex- 

penses under 51 & 52 Viet. c. 64. 

11. Construction and short title of Part of Act. 


PAET III. 

Salmon and Feeshwatee Fisheexes. 

12. Power to constitute Stour fishery district. 

PAET IV. 

General. 

13. Explanation as to power of taking legal proceedings for 

enforcing Fisheries Acts. 

14. Short title. 

Schedule. - - • 
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54 & 55 VICTORIA. 
t CAP. XXXVII. 

An Act to carry into effect an International Declaration respect- 
ing the North Sea Fisheries, and to amend the Law relating 
to Sea Fisheries and Salmon and Freshwater Fisheries, 

[21st July, 1891.] 

lie it enacted by tlie Queen’s most Excellent Majesty, by ainj 
mtii tiie advice and consent oi tiie herds Spiritual and leiu- 
porai, and Commons, in tills present harliament assembled, 
and by tire authority oi tiie same, as follows : 

PART I. 

Beluian Declaeation and Sea Fisheeies Act, 1883. 

Confirmation Of 'Ah * 3 Declaration set out in the Schedule to this Act (herein- 
Deckraiion alter referred to as tiie Scheduled DeciarutionJ is nereuy cou- 
nrmed, and me articles thereof shall be oi the same force as if 
they were enacted ui the body of this Act. 

Powers of — (l.J Any commission appointed by the Board oi Trade 

Commission i u pursuance of Article One or me hcneuuied fleciurauon shaii, 
under 1 Deck- lur the purpose of its duties, have the same powers as an 
ration. inspector appointed by tne hoard of Xrade in pursuance oi 

17 & 18 Vic., seuuou luurteen oi tiie Mercnunt biuppmg .d»ct, ±oo4, ana see- 
c * tious niteeu and sixtoen of iliat Act an.au apply as it tiie com- 

mission were sucii an inspector. 

(2.) Any sucii commission may take security, in sucii form 
as tne Board oi Trade may by rule prescribe, for tke attendance 
oi a witness beiore a court of justice in Belgium, and any 
sum wkicn may become due m pursuance oi sucii a security 
may be recovered m like manner as a sum due in pursuance oi 
*" 4 y ' is Vl “” U security given under the Summary Jurisdiction Act, 1879. 

Evidence of 3. A document purporting to be certified by a Secretary or 
certificate Assistant Secretary ox the hoard of Trade to be a report made 
under Article 01 ‘ certificate given m pursuance of Article Three of the Sehe- 
8of Declare- duled Declaration shall be deemed to be such a report or cer- 
tificate and to have been duly forwarded. 

Punishment 4. If, either within or without the exclusive fishery limits 
Article'f'of 1 ° f t ^ Le British Islands, any person belonging to a British sea 
Declaration, fishing boat acts in contravention oi Article Pour of the Sche- 
duled Declaration, he shall be liable to tbe like penalty as for 
46 & 4 , vie., a contravention of Articles thirteen to twenty-two of the Pirst 
c. 22 , s. 7 . Schedule to the Sea Fisheries Act, 1883. 
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Provided that i 1 the Scheduled Declaration ceases to be 
binding on Her Majesty, this section shall cease to apply in 
the case of injuries to tlie gear or boat of a fisherman being a 
subject of the foreign State party to the Declaration, but shall 
nevertheless continue to apply as between British subjects. 

5. In the event of any contravention of section seven of the * , 

Sea Fisheries Act, 188a, on the part of any foreign sea fishing JESS 
boat, or ot any person belonging thereto, any fish or fishing against 
gear found in the boat or shown to have been taken or used by 4e i 47 , Vic 
any person belonging to the boat within the exclusive fishery & 
limits of the British Islands shall, on conviction tor the offence 
be liable to be forfeited. ’ 

."^ s . stall be construed as one with Construction 

the Sea P isheries Act, 188b, and, so far as relates to Scotland title, ami «>m- 
and the parts of the sea adjoining Scotland, also as one with me01 ' e,nent " f 
the Sea Fisheries (Scotland) Amendment Act, 1885. Act P “ rt ° f 

(2.) In particular, the powers of making Orders in Council 48 i 40 vic ’’ 
conferred by sections three and twenty-three of the Sea C ' ' ' 
Fisheries Act, 1888, may be exercised for the purposes of this 
Part of this Act, and section twenty-three of the said Act shall 
for the purpose of any such Order, apply as if the Schedule to 
this Act were the First Schedule to that Act, and the Declara- 
tion referred to in this Act were the Convention referred to in 
that Act. 


(3.) The Sea Fisheries Act, 1883, the Sea Fisheries (Scotland) 
Amendment Act, 1885, and this Part of this Act may he cited 
collectively as the Sea Fisheries Acts, 1S83 to 1891. 

(4.) Ibis Part of this Act shall come into force on such day 
as may be fixed in that behalf by a notice published in the 
London Gazette. 


PART II. 

Sea Fisheries Regulation Act, 1888. 

7. Ihe powers of a local fisheries committee to make byelaws Extension of 
la pursuance of section two of the Sea Fisheries Regulation powers of 
Act, 1888, shall extend to making byelaws, to be observed l0Ml ?, =hcrics 
within their district, for restricting or prohibiting, either en- for'mnkTng 
Ureiy or subject to any exceptions and regulations, the fishing byelaws, 
tor or taking of all or any specified kinds of sea fish during 5l ,j “ 2 Tic -' 
any period specified in any such byelaw. 

, 8 ( ' a “y offence under the Sea Fisheries Regulations jurisdiction as 

net, ib88, or under any byelaw made in pursuance thereof, is to offences, 
committed on the sea coast or at sea beyond tlie ordinary juris- 
iction of a court of summary jurisdiction and not on or from 
8 ° r ^ shall be deemed to have been committed 

within the body of any county abutting on that sea coast or 
o joining that sea, and may be tried and punished accordingly. 
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Short title. 


54 & 55 Vto., c. 87.] Fisheries Act, l89t, [Xt>, 

9. A local fisheries committee appointed in pursuance of the 
Sea Fisheries Regulation Act, 1888, may, within their district 
enforce the provisions of the Fisheries (Oyster, Grab, and Lob- 
ster) Act, 1877, and of any other Act relating to sea fisheries. 

10. Any county or borough council may, if they think fit, pay 
or contribute to any expenses incurred by a board of salmon 
conservators in exercise of their powers under the Sea Fisheries 
Regulation Act, 1888. 

11. This Part of this Act shall be construed as one with the 
Sea Fisheries Regulation Act, 1888, and that Act and this Part 
of this Act may be cited collectively as tbe Sea Fisheries Acts 
1888 and 1891. 


PART III. 

[Deals with Stour fishery district.] 


PART IY. 


Geneuax. 

13. The powers conferred by tbe Sea Fisheries Act, 1883, 
or this Act, or any other Act relating to sea fisheries, or by 
any Act relating to salmon and freshwater fisheries, upon any 
authorities or officers to enforce any such Act shall not be 
construed as limiting or taking away tbe power of any other 
person to take legal proceedings for the enforcement of any 
such Act or of any byelaw made thereunder. 

14. This Act may be cited as tbe Fisheries Act, 1891. 


[Schedule* 
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SCHEDULE. 


DECLARATION RESPECTING THE NORTH SEA 
FISHERIES. 

The Government of Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland and the Government of 
his Majesty the Ring of the Belgians, being desirous of sim- 
plifying me procedure for the settlement of differences between 
British and Jfelgian fishermen in the- North Sea outside terri- 
torial waters, and of reducing as much as possible the injuries 
they may sustain from the fouling of their fishing gear, have 
agreed upon the following provisions : — 


Article I. 

Whenever a complaint involving a claim for damages shall 
be preferred by a fisherman of one of the two countries against 
a fisherman of the other country, it shall be referred for pre- 
liminary inquiry— in Belgium, to a Commission composed of, 
at least, two officers appointed by the Minister of Railways, 
Posts, and Telegraphs; in the United Kingdom, to a Commis- 
sion also composed of, at least, two officers appointed by the 
Board of Trade ; these officers shall hold their inquiry at the 
place where the allegations of the complainants can most easily 
be verified. 

Article II. 

No complaint shall be transmitted either to the British or to 
the Belgian Government, as the case may be, unless : — 

1. The Commission has recognized it as well founded ; 

2. Such fishermen as are specified by the Commission engage 
themselves to appear in person in case they should be sum- 
moned to give evidence. 


Article III. 

The complaints must be accompanied by— 

1. A Report from the Commission of Inquiry; 

2. A certificate from this Commission, verifying the owner- 
ship of the lost or injured fishing gear ; 

! 
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3. A certificate of an expert nominated (as tire case may be) 
in the United Kingdom by the Board of Trade, in Belgium, by 
the Minister of ltailwuys, Posts, and Telegraphs, and giving 
him an estimate of the damages in money value. 

These certificates must be forwarded through the proper 
diplomatic channel, and shall be received as evidence unless the 
contrary is proved. 

Article IY. 

When a fisherman fouls or otherwise interferes with the 
fishing gear of another fisherman he shall take all necessary 
measures for reducing to a minimum the injuries which may 
result to the gear or to the boat of the other fisherman. 


Article Y. 

In the Kingdom of Belgium the Tribunal which has cog- 
nizance of an infraction of the North Sea Fisheries Convention 
of the 6th May 1882, or of Article 4 of the present Declaration, 
shall be empowered to award damages for injury to person or 
property at the request of the injured party and at the suit 
of the Official Prosecutor. 

The execution of awards of damages shall be effected, on the 
application of the Official Prosecutor, by the competent Ad- 
ministration, which will advance the costs and recover them 
from the condemned parties according to the usual process of 
law in such cases. 

In the United Kingdom the Court before which proceedings 
are taken for the above-mentioned infractions shall be em- 
powered, at the suit of the Official Prosecutor on the request 
of the injured party, to award damages for injury to person or 
property, and the Official Prosecutor shall, at his own cost, 
recover the sum so awarded, or so much thereof as is possible, 
from the parties liable. 

The amount of damages recovered, as stipulated above, shall 
be remitted free of cost to the injured party through the proper 
diplomatic channel. 

Article YX 

The High Contracting Parties engage to take, or to propose 
to their respective Legislatures, the necessary measures for 
insuring the execution of the present Declaration, and espe- 
cially for punishing, either by fine or imprisonment, or both, 
persons who may contravene Article IV. 

Article VII. 

The present Declaration shall be ratified, and the ratifies" 
tioua shall be exchanged at Brussels as soon as possible, 
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Article VIII. 

The present Declaration shall come into force at a date to 
be agreed upon subsequently by the High Contracting Parties. 

It shall remain in force for three years from that date, and 
in the event of neither of the High Contracting Parties having 
notified twelve months before the expiry of the said period of 
three years their intention of terminating it, it shall continue 
to remain in force for a year, and so on from year to year. 

In witness whereof the undersigned Envoy Extraordinary 
and Minister Plenipotentiary at Brussels of fier Majesty the 
Queen of the United Kingdom of Great Britain and Ireland, 
and the undersigned Minister for Foreign Affairs of His 
Majesty the King of the Belgians, have drawn up the present 
Declaration in duplicate, and have affixed thereto the seals of 
their arms. 

Done at Brussels, the 2nd May 1891. 

(l.s.) VIVIAN. 

(l.s.) Le Prince DE CHIMAY. 
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54 & 55 VICTORIA. 

CAP. XLVIII. 


ARRANGEMENT OE SECTIONS. 

PART I. 

[Has no connection with fisheries.] 

PART II. 

Congested Districts. 

Section. 

34. Constitution of Congested Disi riots Board. 

35. Provision of moneys for purposes of Part II. 

36. Congested districts counties, and application thereto of 

Part I. 

37. Amalgamation of small holdings in congested districts 

county. 

38. Supplemental provisions as to amalgamation of holdings 

in congested d is! rids county. 

39. Power to aid migration and emigration, agriculture and 

industries. 

40. Supplemental as to Congested Districts Board. 

41. Report- of Congested Districts Board. 

PART III. 

Definitions, Repeals, &c. 

42. Interpretation of terms. 

43. Repeal of enactments ; construction ; short title. 
Schedules. 
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54 & 55 VICTORIA. 

CAP. XL VIII. 

An Ad to provide further funds for the Purchase of Land in Ireland 

and to malre permanent the Land Commission ; and to provide 

for the Improvement of the Congested Districts in Ireland. 

\plk August, 1 S9 1 .] 

Be it enacted by i lie Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tern- 
]ioral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

PART II. 

Congested Distkicts. 

34.— (1.) For twenty years after the passing of this Act, and Constitution 
thereafter until Parliament shall otherwise determine, there Cu . n(! “ ,ljd 
shall be a Board called the Congested Districts Board for Ire- iwif 3 
land, consisting of the Chief Secretary and of a member of the 
Land Commission whom the Lord Lieutenant nitty nominate 
to especially represent agriculture and forestry, and who shall 
be ex-oflicio memoors of the hoard, and of live other members. 

The Chief Secretary, when absent, shall be replaced by the 
Under Secretary to the Lord Lieutenant. 

(.2.) It shall he lawful for Her Majesty, by warrant under the 
Eoyal Sign Manual, to appoint and ifill up vacancies among the 
members, other than the ex-officio members, and also in the 
same manner to appoint one or more persons, not exceeding 
three, to he temporary members of the Board for the purpose 
of the business of the Board relating to fisheries, agriculture, 
or other special matters. A temporary member of the Board 
shall hold office for such period as may be mentioned in the 
warrant appointing such member. 

(3.) Three members of the Board, not including temporary 
members, shall form a quorum, and any act. of the Board may 
be signified under the hands of any three members of the Board. 

35- — (1.) For the purposes of this part of this Act, the sum Prevision of 
of one million five hundred thousand pounds (in this Act re- p' u ° n '2 3 f “ r f 
ferred to as the Church Surplus Grant) shall, with interest at Part n.” ° 
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the rate of two and three-quarters per cent, per annum be 
charged on the Irish Church Temporalities Fund, and such 
interest shall, so far as not required for the purposes of the 
Guarantee Fund as herein-after mentioned, be placed at the 
disposal of and paid or applied as may be directed by the Con- 
gested Districts Board for the purposes of this Act. 

(2.) The interest on the Church Surplus Grant shall be paid 
by the Land Commission at such times as the Treasury direct 
and so far as not for the time being required, may, under the 
directions of the Treasury, be invested, and the principal and 
income of such investment shall be dealt with as if it were the 
said interest. 

(3.) The Land Commission may, with the consent of the 
Treasury, place at the disposal of and pay and apply as maybe 
directed by the Congested Districts Board for the purposes 
of this Act, any part of the principal of the Church Surplus 
Grant which may not in the opinion of the Treasury and of the 
Lord Lieutenant be required for the purposes of the contingent 
portion of the guarantee fund. 

(4.) Section thirty-two of the Land Law (Ireland') Act, (1881], 
and section twenty of the Arrears of Rent (Ireland) Act, 1882, 
and section twelve of the Tramways and Public Companies 
(Ireland) Act, 1883, shall be repealed. 

(5.) The Irish Reproductive Loan Fund and the Sea and 
Coast Fisheries Fund, including all moneys due on foot of 
loans, and for interest, dividends, and other annual income pay- 
able on foot of such funds, save and except the sum of twenty 
thousand pounds, forming portion of the Rea and Coast Fisheries 
Fund, shall be placed at the disposal of the Board for the pur- 
poses of this Act. hut shall he applicable only in any county 
in which the fund is before the passing of this Act applicable, 
and the said sum of twenty thousand pounds shall be retained 
by the Commissioners of Public Works, and expended bv them 
elsewhere than in the congested district counties, as if this Act 
had not passed’. 

36. — (1.) Where a't the commencement of this Act more than 
twenty per cent, of the. population of a countv, or in the case 
of the county Cork of either riding thereof, live in electoral 
divisions of which the total rateable value, when divided by the 
number of the population, gives a sum of less than one pound 
ten shillings for each individual, those divisions shallfor the 
purposes of this Act be separated from the county in which they 
are geographically situate, and form a separate county ( in this 
Act referred to as a congested districts county), and the pro- 
visions of this Act as to the share of a county in any portion 
of the Guarantee Fund shall apply to such county with the 
necessary modifications. 
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[2.) Provided that if within one year from the passing <,f 
tins Act /t appears to the Congested Districts Board that it is 
expedient to include under the provisions of this section any 
electoral division other than the divisions herein-before men 
tioned or to exclude therefrom any electoral division, it shall 
be lawful for the Lord Lieutenant, on the report of the Board 
to include 01 exclude, as tb.e case may be, such, division. 

mter . est on t]le Church Surplus Grant shall form 
part of the contingent portion of the Guarantee Bund, and be 
applicable for the purposes of that Bund next after the rates on 
Government property, and be apportioned between the congested 
districts^ counties m proportion to their population. 

(4.) Bhe iocal grants under the accounts headed "Model 
Schools and National Schools ” shall not form part of the con- 
tingent portion of the Guarantee Bund for a congested districts 

nminr.Tr ° 


(5.) Where under this Act a sum is required to be raised by 
a levy on a county from which a congested districts county is 
separated, no portion of it shall be presented or applotted upon 
or raised out of any hereditaments in the latter county. 

(6.) Where under this Act a sum is required to be raised by 
a ievy on a congested districts county, one half of that sum 
shall be paid out of the share of the county in the interest on 
he Church Surplus Grant, so far as that share extends; and 
the residue shall be raised by the Lord Lieutenant by a levy 
on the county, and the requisition may be Bent to the secretary 
of the grand jury of the entire county, and the same shall be 
paid accordingly, but shall solely be presented and applotted 
upon and raised out of the hereditaments within the congested 
districts county. 

(!•) Fc»r tJie purpose of amalgamating small holdings in 
a congested districts county, the Congested Districts Board 
may— 

(a) Odt of the moneys at their disposal, give special aid to Amalgamation 
the migration or emigration of any occupier of a hold- ot T fJ1 
mg, with his family, if any, and settling such migrant Sited 
or emigrant under favourable circumstances in the districts 
place to which he first migrates or emigrates, on con- OOIlnt y- 
dition that he transfers his interest in that holding 
to an occupier of a neighbouring holding and that 
the holdings are amalgamated, or that he transfers 
such interest to the Land Commission ; and 

(h) Recommend the Land Commission to facilitate the amal- 
gamation of small holdings, which the Land Commis - 
sion are hereby authorised to do, whether by the ap 
portionment of a purchase-annuity and of the 

D 
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44 & 45 Vio. 
c. 49. 


guarantee deposit, or By a sale to a tenant, or by- 
making an advance towards the purchase of an interest 
in a holding ; and any such advance may be made out 
of money supplied by the Board, and shall be repaid 
by an annuity charged on the holding as if the advance 
were made under the Land Purchase Acts, but all sums 
received by the Land Commission on account of such 
annuity shall be paid to the Board. The annuity 
may be charged on the amalgamated holding, and not 
merely on the holding purchased, subject nevertheless 
to any prior charges on such portion of the holding 
as has not been purchased, and subject to any rent 
of either holding. 

(2.) Provided that no holding shall be increased by amal- 
gamation under this section so that in the opinion of the Board 
the rateable value will exceed twenty pounds. 

(3.) In a congested districts county a small holding pur- 
chased by means of an advance by the issue of stock under 
this Act, shall not during the continuance of the purchase- 
annuity charged thereon he sold, except to the occupier of a 
holding in the neighbourhood or to the Land Commission, and 
if it is, the Land Commission may cause the holding to be sold 
as if for a breach of condition under section thirty of the Land 
Law (Ireland) Act, 1881. 

(4.) The purchase by the Land Commission of a holding shall 
be made through the Congested Districts Board, and out of 
moneys provided by the Board, and for such price as may be 
agreed on by the vendor and the Board, or, in ease of difference, 
may be determined by the Land Commission to he its full 
market value. 

(5.) Where a small holding in a congested districts county is 
(whether under this section or the Land Purchase Acts) liable 
to be. sold, or has been purchased by the Land Commission, the 
Land Commission shall endeavour to sell the same to i one of 
the occupiers of a neighbouring holding with a view to the 
holdings being amalgamated. 

(6.) The sale may be made upon such terms and conditions 
and at such price as the Land Commission fix, and the price 
may not be greater than the difference between the value of 
the two holdings after amalgamation, and the value of the pur- 
chaser’s holding before amalgamation. 

(7.) The purchase money may be advanced as if it were for a 
purchase under the Land Purchase Acts, save that the annuity 
shall be charged on the amalgamated holding, and not merely 
on the holding purchased, subject nevertheless to any prior 
charges on such portion of the holding as has not been 
purchased. 
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(T) a holding 1 amalgamated in pursuance of this Supplemental 
Act, one house only shall be used as a dwelling-house and if i’" ,vi3iona 
more than one house is so used, the Laud Commission shall, “ a u,m of ' S1 ‘ 
except where that use is permitted as herein-after mentioned, holdings 
cause the holding to be sold as if for a breach of condition con « eslod 
under section thirty of the Land Law (Ireland) Act, 1881. “nty* 

44 & 45 Vic. 

(2.) Provided that the Congested Districts Board, if they c ' 49 ' 
think special reasons justify the course, may request the Land 
Commission to permit, and thereupon the Land Commission 
shall permit, the former occupier of another house on the 
amalgamated holding or a member of his family to become 
and be caretaker of such other house, and of any yard and 
garden attached thereto, not exceeding one quarter of an acre, 
for such limited time and on such conditions as the Board 
approve. 


,(3.) Where a holding amalgamated in pursuance of this Act 
is of less value than the holdings out of which it was amalga- 
mated, either because only one house can be used as a dwelling- 
house on the amalgamated holding, or otherwise by reason of 
the amalgamation, the Land Commission may, and on the 
request of the Congested Districts Board shall, certify the 
amount of the tlmerence, and that amount shall be paid by the 
Board out of the moneys at their disposal to the person or 
department on whom the loss has fallen, and if paid to the 
Land Commission shall be applied towards the discharge of the 
purchase-annuity on the holding. 

(4.) The provisions of this Act respecting the amalgamation 
of holdings shall, in cases where the Congested Districts Board 
think it expedient, apply to a part of a holding. 

89- — (I-) The Congested Districts Board may take such steps Power to aid 
US tliey Tilink proper for — migration and 

emigration, 

(a) Aiding* migration or emigration from any electoral divi- agriculture 

sion, which either forms part of a congested districts and “ dlI stries. 
county, or the total rateable value of which, when 
divided by the number of the population, gives a sum 
of less than one pound ten shillings for each individual, 
and settling any migrant or emigrant under favour- 
able circumstances in the place to which he first 
migrates or emigrates ; and 

(fe) Providing suitable seed potatoes and seed oats for sale to 
occupiers in any such electoral division ; and 

(c) Aiding and developing agriculture, forestry, the breeding 
of live stock and poultry, weaving, spinning, fishing 
(including the construction of piers and harbours, and 
the supply of fishing boats and gear, and industries 
connected with and subservient to fishing) and any ' 

C 2 
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other suitable industries; [and lor tie purposes of 
Part II. of this Act tie Land Commission may acquire 
(by purchase or taking on lease) and hold land, and may 
place, such land under tie control of the Congested 
Districts Board on such terms and conditions as they 
may deem expedient.] (as). 1 


(2.) The said seed shall be sold for ready money, and, where 
such price can be obtained for the same, for not less than the 
cost of the seed (including all expenses incurred for carriage, 
storage, or otherwise), except so far as such cost may be defrayed 
out of gifts specially given to the Board for that purpose. 

(3.). Any person nominated by the Board may, at all reason- 
able times, and after due notice to the occupier, enter any land 
occupied by an occupier to whom seed has been sold, and ascer- 
tain whether it has been properly sown. 

(4.) The Board may proceed under this section directly or 
indirectly, and by the application of money at their disposal or 
otherwise, and may make gifts or loans to any persons upon 
and subject to such conditions as the Board consider expedient, 
and any moneys received in respect of the principal or interest 
of the loans may be applied as part of the money placed at the 
disposal of the Board. 

Supplemental 40. [Sub-section 1 of section 40 repealed. 57 & 58 Vic., ch. 
oa to Congested go 8 . g gub-section 4.] 

Districts J 

Board. 

(2.) Any member of the Board shall be eligible to act as 
an officer under this section for any temporary purpose, but so 
long as he is employed as such officer he shall not act as a 
member of the Board. 

(3.) The salaries or remuneration of the officers (if any) 
employed by the Board and the administrative expenses of the 
Board shall be fixed by the Treasury, and paid out of moneys 
provided by Parliament (6). 


(4.) The Congested Districts Board may accept any gifts of 
property real or personal for all or any of the purposes for 
which money is provided under this part of this Act, and 
apply them according to the directions of the giver, if consistent 
in. their opinion with the principles on which they apply the 
said money, and, subject to any such directions, may apply 
them in like manner as that money. 



(a) Words in brackets repealed, 50 & 57 Vic., o.,35, s. 2 (4), which enables the 
Congested. Districts Board to acquire land. 

(6) See sec. 5, 62 & 63 Vic., o. 18. 
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(°0 lie Congested Districts Board shall submit to the 
Treasury annually and at any other time for any special pur- 
pose, m the form fixed by the Treasury, an estimate showing 
the amount proposed by the Board to be expended, and shall 
not expend any sums except in accordance with such estimate 
when approved by the Treasury, and shall not create any per- 
manent charge on the Church Surplus Grant, except that they 
may with the sanctron of the Treasury borrow out of the moneys 
available for local loans in Ireland on the security of the annual 
income of the Church Surplus Grant such sum as, having regard 
to the liabilities of such income for the purposes of the 
Guarantee Fund and the other moneys at the disposal of the 
Board, the Treasury consider can be properly borrowed without 
danger co the security given by the Guarantee Fund. 

(7.) The Board shall keep such accounts of their receipts and 
expenditure, and those accounts shall be audited in accordance 
with such regulations, as the Treasury direct, and he laid 
before Parliament. 


41* The Congested Districts Board shall once in every year ^ e P or * 
after the year one thousand eight hundred and ninety-one S' 
make a report to the Lord Lieutenant on their proceedings 
under this Act, and every such report shall be presented to 
Tarhament. 


PART III. 

Definitions, Repeals, &c. 

42. In this Act, unless the subject or context otherwise infestation 
requires : — of ter ‘ m3i 

The expression " Local Government Board ” means the Local 
Government Board for Ireland : 

The expression “ prescribed ” means prescribed by rules made 
by the Treasury in pursuance of this Act : 

The expression “ Local Taxation (Ireland) Account ” means 
the account to which that name is given in the Probate 
Duties (Scotland and Ireland) Act, 1888 : 61 & S 2 Vic., 

The expression “ Irish probate duty grant ” means the sums c ‘ 
which but for this Act would under section two of the last- 
mentioned Act be paid in respect of the probate duty grant 
to the Local Taxation (Ireland) Account : 

The expression “ Consolidated Fund ” means the Consolidated 
Fund of the United Kingdom : 

The expression “ consolidated annuities ” means the capital 
stock of perpetual annuities created under the National Kn . , 

Debt. Conversion Act, 1888, or consolidated with the c, 2 . 1C ' 

annuities so created. 
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88 ft 34 Vic. 
c. 46. 

85 & 36 Vic, 
c 32. 

44 & 45 Vic, 
c. 49. 

46 & 47 Vic. 
c. 43. 

48 & 49 Vic. 
c. 73. 

50 & 51 Vic. 
c. 33. 

51 & 52 Vic. 
c. 49. 

52 & 53 Vic. 
c. 13. 

48 & 49 Vie. 
c. 73. 

51 & 52 Vic" 
c. 49. 


The expression “ assizes ” includes a presenting term, and 
the expression “ judge of assize ” includes a judge of the 
High Court, and the expression “ County Treasurer ” in- 
cludes a Finance Committee or other persons exercising 
the functions of County Treasurer : 

The expression “ rateable value,” when used in relation to 
any hereditament or area, means the annual rateable value 
under the Irish Valuation Acts of such hereditament or of 
the hereditaments comprised in such area : 

The expression “ annual value of the holding ” means the 
annual sum which at the date of the application for an 
advance under the Land Purchase Acts is the rent of the 
holding in respect of which the advance is to be made, 
after deducting therefrom the average annual amount pay- 
able by the landlord during the five years next before such 
date for poor rate and grand jury cess, and for tithe rent- 
charge (unless such tithe renteharge is to be redeemed out 
of the purchase-money) ; provided that, after the advance 
applied for has been sanctioned, the purchaser may apply 
to the Land Commission to determine the annual value 
of the holding, and thereupon such annual value shall be 
ascertained bv the Land Commission in the manner pre- 
scribed by rules to be made by them, and in such case the 
said expression means the annual value so determined : 

The expression “ purchase-annuity ” means an annuity for 
the repayment of an advance for the purchase of a holding 
made by the issue of stock under this Act : 

The expression “population ” means population according to 
the last published census for the time being : 

The expression “local grants” means grants made in aid of 
local taxation or for local purposes out of moneys provided 
by Parliament, and any reference to the purposes or ac- 
count for or on which grants are made shall he construed 
according to the terms of the estimates for such grants laid 
before the House of Commons and the heads of account 
therein mentioned : 

The expression “ Land Purchase Acts ” means the Landlord 
and Tenant (Ireland) Act, 1870 (Parts II. and III.), the 
Landlord and Tenant (Ireland) Act, 1872, the Land Law 
(Ireland) Act. 1881 (Part V., Part VI., and Part VII.). the 
Tramways and Public Companies (Ireland) Act, 1883 (Part 
II.), the Land Purchase Acts. 1885 and 1888, the Land Law 
(Ireland) Act, 1887 (Parts II. and IV.), and the Purchase 
of Land (Ireland) Amendment Act, 1889: and the said 
Acts and this Act may be cited as the Land Purchase 
(Ireland) Acts, 1870 to 1891 : 

The expression “ Land Purchase Acts, 1885 and 1888,” means 
the Purchase of Land (Ireland) Act, 1885, and the Purchase 
of Land (Ireland) Amendment Act, 1888 : 
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The expression “ Irish Church Temporalities Fund ” means 
the fund under the control of the Land Commission by 
virtue of the Irish Church Act Amendment Act, 1881 : 44 & 45 Vic, 

c. 71. 

The expression “a small holding” means a holding of a 
rateable value of less than ten pounds, or any higher sum 
fixed by the Congested Districts Board : 

The expression u occupier ” means an occupier whether tenant 
or proprietor : 

The expression “ county ” means the riding of a county where 
such riding is separated from the county for fiscal purposes. 

The expression “ land judge ” means the Land Judge of the 
Chancery Division of the High Court. 

43.— (1.) The enactments described in the Third Schedule to Repeal of 
this Act are hereby repealed to the extent appearing in the enactment8 i 
third column of that schedule fa). constructions! 

' 1 short title. 

(2.) This Act shall be construed as one with the Land Pur- 
chase Acts, and may be cited as the Purchase of Land (Ireland) 

Act, 1891. 


(a) The repealed enactments relate to Land Purchase ), 1 


t 
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Notice of and 
representation 
respecting 
certain draft 
rules. 


52 & 53 Yic. 
c. G3. 


41 &42 Yic.' 
c. 74. 

65 & 56 Yic, 
c. 47. 


56 & 75 VICTOEIA. 

CAP. LXYI. 


An Act for the Publication of Statutory Rides. ['21s< December, 1893. 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with tie advice and consent of tie Lords Spiritual and Tem- 
poral, and Commons, in tiis present Parliament assembled, 
and by tie authority of tie same, as follows : 

1. — (1.) At least forty days before making any statutory rules 
to which this section applies, notice of the proposal to make the 
rules, and of the place where copies of the draft rules may be 
obtained, shall be published in me London Gazette. 

(2.) During those forty days any public body may obtain 
copies of such draft rules on payment of not exceeding three- 
pence per folio, and any representations or suggestions made 
in writing by a public body interested to the authority pro- 
posing to make the rules shall -.e taken into consideration by 
that authority before finally settling the rules; and on the 
expiration of those forty days the rules may be made by the 
rule-making authority, either as originally drawn or as amended 
by such authority, and shall come into operation forthwith or 
at such time as may be prescribed in the rules. 

(3.) Any enactment which provides that any statutory rules 
to which this section applies shall not come into operation for 
u specified period after they are made is hereby repealed, but 
this repeal shall not affect section thirty-seven of the Interpre- 
tation Act, 1889. 

(4.) The statutory rules to which this section applies are those 
made in pursuance of any Act of Parliament which directs the 
statutory rules to be laid before Parliament, but do not include 
any statutory rules if the same or a draft thereof are required 
to be laid before Parliament for any period before the rules 
come into operation, nor do they include rules made by the 
Local Government Board for England or Ireland, the Board of 
Trade, or the Revenue Departments, or by or for the purposes 
of the Post Office ; nor rules made by the Board of Agriculture 
under the Contagious Diseases (Animals) Act, 1878, and the 
Acts amending the same. 

(5.) This section shall not apply to Scotland. 

(6.) In the ease of any rules which it is proposed shall extend 
to Ireland, publication in the Dublin Gazette of the notice 
required by this section shall be requisite in addition to, or, if 
they extend to Ireland only, in lieu of, publication in the 
London Gazette. 
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2. Where a rule-making authority certifies that on account Provisional 

of urgency or any special reason any rule should come into ^ 3 S cort “ in 
immediate operation, it shall he lawful for such authority to 
make any such rules to come into operation forthwith as pro- 
visional rules, but such provisional rules shall only continue in 
force until rules have been made in accordance with the fore- 
going provisions of this Act. 

3. — (1.) All statutory rules made after the thirty-first day of mSSv 
D ecember next after the passing of this Act shall forthwith and sale of 
after they are made be sent to the Queen’s printer of Acts of statutor 5' ™fes. 
Parliament, and shall, in accordance with regulations made by 

the Treasury, with the concurrence of the Lord Chancellor 
and the Speaker of the House of Commons, be numbered, and 
(save as provided by the regulations) printed, and sold by him. 

(2.) Any statutory rules may, without prejudice to any other 
mode of citation, be cited by the numbfer so given as above 
mentioned and the calendar year. 

(3.) Where any statutory rules are required by any Act to be 
published or notified in the London, Edinburgh, or Dublin 
Gazette, a notice in the Gazette of the rules having been made, 
and of the place >vhere copies of them can he purchased, shall 
be sufficient compliance with the said requirement. 

(4.) Regulations under this section may provide for the dif- 
ferent treatment of statutory rules which are of the nature of 
public Acts, and of those which are of the nature of local and 
personal or private Acts ; and may determine the classes of 
cases in which the exercise of a statutory power by any rule- 
making authority constitutes or does not constitute the making 
of a statutory rule within the meaning of this section, and may 
provide for the exemption from this section of any such classes. 

(5.) In the making of such regulations, each Q-overnment 
department concerned shall he consulted, and due regard had 
to the views of that department. 

4. In this Act — Definitions. 

“ Statutory rules ” means rules, regulations, or byelaws made 
under, any Act of Parliament which (a) relate to any 
court m the United Kingdom, or to the procedure, practice, 
costs, or fees therein, or to any fees or matters applying 
generally throughout England, Scotland, or Ireland; or 
(b) are made by Her Majesty in Council, the Judicial Com- 
mittee, the Treasury, the Lord Chancellor of Great Britain, 
or the Lord Lieutenant or the Lord Chancellor of Ireland, 
or a Secretary of State, the Admiralty, the Board of 
Trade, the Local Government Board for England or Ire- 
land, the Chief Secretary for Ireland, or any other Govern- 
ment Department. 

" R.nle-makmg authority ” includes every authority autho- 
rised to make any statutory rules. 

3. This Act may he cited as the Rules Publication Act, 1893. Sh ° r 
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57 & 58 VICTOKIA, 

CAP. LX. 


ARRANGEMENT OF SECTIONS. 

PART IV. 

Fishing Boats. 

Application of Part IV., §c. 

Section. 

369. Application of Part IV. 

370. Definitions Fishing boat”; “Second hand”; 

“ Voyage.” 

371. Ascertainment of tonnage of fishing boat. 

372. Extent of Part IV. 

(i.) Provisions applying to all Fishing Boats and to the 
whole Fishing Service. 

Fishing Boats Register. 

373. Registry of British fishing boat. 

374. Effect of registry of fishing boat. 

375. Rules as to boats and lifebuoys of fishing boats. 

Discipline. 

376. Offences by seamen and apprentices. 

377. Civil right unaffected by criminal provisions. 

378. Application of forfeitures. 

379. Deserters and others may be sent back to their boats. 

380. Apprehension of seamen guilty of certain offences. 

381. Dealing with seaman who refuses to proceed to sea, &c. 

382. Notice by seaman that he intends to absent himself. 

383. Calculation of wages. 

384. Facilities for proving desertion so far as concerns for- 

feiture of wages. 

Provisions as to Deaths, Injuries, Ill-treatment, Punishments, 
and Casualties in Fishing Boats. 

385. Record and report of death, injury, ill-treatment, punish- 

ment, casualties, &c. 

386. Inquiry as to death, injury, ill-treatment, punishment, Sc, 
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Settlement of Dispute 

Section. 

387. Decision of disputes by superintendent. 

Provisions for ascertaining Profits of Fishing Boats. 

388. Accounts to be rendered by owners. 

Agreements for Fishing Vessels in Scotland 

389. Agreements for fisting vessels in Scotland. 


Fees and Control of Superintendents. 

390. Fees payable on engagements and discharges. 

391. Control of Board of Trade. 

(ir.) Provisions applying to ahl Fishing Boats op Twenty- 
five Tons Tonnage and upwards. 

Apprenticeship and Agreements with Boys. 

392. Restriction on apprenticeships and agreements in tbe 

ease of young boys. 

393. Boys to be properly apprenticed or have proper agree- 

ments. 

394. Assistance by superintendents. 

395. Apprenticeships and agreements with boys to be made 

before superintendent. 

396. Enforcement by superintendents of indentures or agree- 

ments. 

397. Powers of superintendent under indenture or agreement. 

398. Prohibition on taking money for apprenticeships and boys’ 

agreements. 

(iii.) Provisions applying to Trawlers. 
Engagement of Seamen. 

399. Agreements with crew. 

400. Form, period, and condition of agreement. 

401. Mode of entering into agreements. 

402. Agreements by owner or for service in two or more fishing 

boats. 

403. Fishing boats running agreements. 

404. Endorsement of engagements and discharge on running 

agreements. 

405. Report of crew. 

406. Statement of change of crew in case of running agreement, 

407. Alterations, &c., in agreements to be attested. 

408. Offences as to agreements with the crew, 
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Payment of Wages and Discharge of Seamen. 

Section. 

409. Account of wages. 

410. Certificate of discharge. 

411. Compensation to seamen improperly discharged. 

412. Provision as to discharge, &c., to apply in the case of any 

sort of agreement. 


Certificates of Shippers and Second Hands. 

413. Skippers and second hands to hold certificate of com- 

petency. 

414. Granting of certificate of competency. 

416. Certificate of service. 

416. Registers of certificated skippers and second hands. 

Conveyance of Fish from Trawlers. 

417. Board of Trade regulations as to conveyance of fish from 

trawlers. 


PART XIII. 

Legal Proceedings. 

Prosecution of Offences. 

680. Prosecution of offences. 

681. Application of Summary Jurisdiction Acts in certain 

cases. 

682. Appeal on summary conviction. 

683. Limitation of time for summary proceedings. 

Jurisdiction. 

684. Provision as to jurisdiction in ease of offences. 

685. Jurisdiction over ships lying off the coasts. _ 

686. Jurisdiction in case of offeneep on hoard ship. 

687. Offences committed hy British seamen at foreign ports to 

he within Admiralty jurisdiction. 

693. Sums ordered to he paid leviable by distress on ship. 

/Evidence, Service of Documents, a/nd Declarations. 

694. Proof of attestation not required. _ 

696. Admissibility of documents in evidence. 

696. Service of documents. 

697. Proof, &c., of exemption, 

698. Declarations, 
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Application of Penalties and Costs of Prosecutions. 

699. Application of penalties. 

700. Expenses of prosecution of misdemeanor. 

701. Payment of costs of prosecution of offences committed in 

Admiralty jurisdiction. 

Application of Part XIII. 

712. Application of Part XIII. 


PART IV. 

Pishing Boats. 

Application of Part IV., fyc. 

369. — (1.) This Part of this Act relates partly — Application of 

(а) to all fishing boats and to the whole fishing service ; and Parl IV ' 

partly 

(б) to all fishing boats of twenty-five tons tonnage and up- 

wards ; and partly 

(c) to fishing boats being trawlers of twenty-five tons tonnage 
and upwards, and where so expressly provided, to 
fishing boats being trawlers of whatever tonnage. 

(2.) The Board of Trade may, by order published in the 
London Gazette , — 

(a) exempt from the date in the order mentioned, any class 
of such trawler or trawlers belonging to any port from 
the whole or any portion of this Part of this Act, and 

(h) extend all or any of the provisions of this Part of this 
Act to any fishing boats referred to in the order, 
and may revoke or alter any such order by an order published 
in like manner, but such order shall not extend to any of the 
provisions relating to the fishing boat register, or to the boats 
and lifebuoys to be carried on fishing boats. 

(3.) The Board of Trade may, before making any order under 
this section, institute such inquiry, as in their opinion may be 
required for enabling them to make the order, by such person 
as the Board may appoint, and the person so appointed shall 
for the purpose of the inquiry have all the powers of a Board 
of Trade inspector under this Act. 

(4.) The provisions of this Act with respect to fishing boats 
being trawlers shall, save as otherwise expressly provided, 
apply to vessels employed as tenders or carriers to fishing boats 
or for the purpose of collecting and conveying to the land the 
catch of fishing boats. 
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Registry of 
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370. In this Part of this Act, unless the context otherwise 
requires — 

The expression “ fishing boat ” nieanB a vessel of whatever 
size, and in whatever way propelled, which is for the time 
being employed in sea fishing or in the sea-fishing service 
but save as otherwise expressly provided, that expression 
shall not include a vessel used for catching fish otherwise 
than for profit. 

The expression “ second hand ” means, with respect to a 
fishing boat, the mate or person next to the skipper in 
authority or command on board the boat. 

The expression “ voyage ” shall mean a fishing trip com- 
mencing with a departure from a port for the purpose of 
fishing, and ending with the first return to a port there- 
after upon the conclusion of the trip, but a return due to 
distress only shall not be deemed to be a return, if it is 
followed by a resumption of the trip. 

371. — (1.) The tonnage of a fishing boat for the purpose of 
this Part of this Act shall be taken to be in the case of a steam 
trawler her gross tonnage, but in any other case her register 
tonnage. 

(2.) Where a fishing boat is registered under Part I. of this 
Act, her gross or register tonnage as ascertained for the pur- 
pose of that registry shall be her gross or register tonnage for 
the purpose of this Part of this Act. 

(3.) Where a fishing boat is not so registered a certificate 
signed by a surveyor of ships under this Act stating her gross 
or register tonnage, ascertained as in the case of a ship regis- 
tered under Part I. of this Act, shall be conclusive of that 
tonnage. 

372. This Part of this Act shall not, except where otherwise 
expressly provided, apply to Scotland, or to any British posses- 
sion. 

(i.) Provisions applying to all Fishing Boats and to the 
whole Fishing Service. 

The following sections shall apply to all fishing boats and the 
whole fishing service : — 

Fishing Boats Register. 

373. — (1.) This section shall apply to the British Islands, 
and to all British fishing boats, including those used otherwise 
than for profit, and the expression “ fishing boat ” in this sec- 
tion shall be construed accordingly. 
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(2.) Subject to any exemptions made by tie regulations 
under this section, every fisting boat shall be lettered and 
numbered and have official papers, and shall for that purpose 
be entered in the fishing boat register. 

(3.) If a fishing boat required to be so entered is not so en- 
tered, she shall not be entitled to any of the privileges or 
advantages of a British fishing boat, but all obligations, liabili- 
ties, and penalties with reference to that boat, and the punish- 
ment of offences committed on board her, or by any persons 
belonging to her, and the jurisdiction of officers and courts, 
shall be the same as if the boat were actually so entered. 

(4.) If a fishing boat required to be entered in the fishing 
boat register is not so entered, and is used as a fishing boat, 
the owner and skipper of such boat shall each be liable, for each 
offence, to a fine not exceeding twenty pounds, and the boat 
may be detained. 

(5.) Her Majesty, by Order in Council, may make regulations 
for carrying into effect and enforcing the entry of fishing boats 
in the fishing boat register, and any convention with a foreign 
country relative to the registry, lettering, and numbering of 
fishing boats, which is for the time being in force by virtue of 
any statute, and may by such regulations — 

(а) adopt any existing system of registry or lettering and 

numbering of boats, and provide for bringing any 
such system into conformity with the requirements of 
this Act and of any such convention, and the regula- 
tions ; and 

(б) define the boats or classes of boats to which the regula- 

tions or any of them are to apply, and provide for the 
exemption of any boats or classes of boats from the 
provisions of this section, and from the regulations or 
any of them ; and 

(c) apply to the entry of fishing boats in the fishing boat 

register, and to all matters incidental thereto, such 
(if any) of the enactments contained in this or any 
other Act relating to the registry of British ships, 
and with such modifications and alterations as may 
be found desirable ; and 

[d) impose fines not exceeding twenty pounds for the breach 

of any such regulations which cannot be punished by 
the application of any of those enactments. 

(6.) Section twenty-six of the Sea Fisheries Act, 1868, and 
sections eleven to fourteen of the Sea Fisheries Act, 1883, shall 
apply in like manner as if those sections referred to this section 
and an Order in Council made thereunder, in substitution for 
sections twenty-two to twenty-four of the Sea Fisheries Act, 
1868, and any Order in Council made under those sections. 


31 &32 Vic., 
c. 46. 

46 & 47 Vic., 
c. 22. 
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39 & 40 Vic., 
c. 36. 


Effect of 
registry of 
fishing boat. 

31 & 32 Vie., 
c. 45. 

46 & 47 Yic., 
c. 22. 


Rules as to 
boats and life- 
buoys of 
fishing boats. 
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(7.) Section one hundred and seventy-six of the Customs 
Consolidation Act, 1876 (a), shall not apply to any fishing boat 
entered in the fishing boat register in pursuance of this Act. 

374. In all legal proceedings against the owner or skipper of, 
or any person belonging to, any boat entered in the fishing boat 
register, either for an offence against the fishery regulations or 
regulations as to lights in the Sea Fisheries Act, 1868, or for 
an offence against the Sea Fisheries Act, 1883, or for the re- 
covery of damages for injury done by such boat, the register 
shall be conclusive evidence that the persons entered therein 
at any date as owners of the boat were at that date owners 
thereof, and that the boat is a British sea-fishing boat: Pro- 
vided that— 

(a) this enactment shall not prevent any proceedings being 

instituted against any person not so entered who is 
beneficially interested in the boat; and 

(b) this enactment shall not affect the rights of the owners 

among themselves, or the rights of any owner entered 
in the register against any person not so entered who 
is beneficially interested in the boat; and 

(c) save as aforesaid, entry in the fishing boat register shall 

not confer, take away, or affect any title to or interest 
in any fishing hoat. 

375. — (1.) A fishing boat entered in the fishing boat regis- 
ter, whether used for profit or not, shall not proceed to sea from 
any port in the United Kingdom — 

(a) if she is decked, unless she is provided according to her 

tonnage with boats duly supplied with all requisites 
for use, and not being fewer in number nor less in 
their cubic contents than is in that behalf specified 
in the Fifteenth Schedule to this Act for the class to 
which the fishing boat belongs ; and 

(b) if she carries more than ten passengers, unless she is, in 

addition to the above boats, provided with two life- 
buoys and provided either with a lifeboat furnished 
with all requisites for use, or has one of her boats ren- 
dered buoyant after the manner of a lifeboat ; 
and such boats and life-buoys shall be kept so as to be at all 
times fit and ready for use. 

(2.) In any of the following cases — 

(a) if any such fishing boat proceeds to sea without being 

provided with such boats or life-buoys ; or 

( b ) if any such hoat or life-buoy is lost or rendered unfit for 

service in the course of the voyage through the wilful 
fault or negligence of the owner or skipper ; or 


(a) The section referred to deals with the painting of the name of the owner npon 
every vessel. 
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(e) il in case of any such boat or life-buoy being accidentally 
lost or injured in the course of the voyage the skipper 
fails without reasonable cause to replace or repair the 
same on the first opportunity; or 
(d) if any such boat or life-buoy is not kept so as to be at all 
.times lit and ready for use ; 

then, if tlio owner appears to be in' fault, he shall for each 
offence be liable to a fine not exceeding one hundred pounds, 
and if the skipper appears to be in fault, he shall for each offence 
be liable to a fine not exceeding fifty pounds. 

. (3-) A flying boat required under this section to he pro- 
vided with boats and life-buoys may be detained until she is 
duly so provided. 

Discipline. 

376.— (1.) If a seaman lawfully engaged to serve in any Offences by 
fishing boat, or an apprentice m tlie sea-fishing service, com- aeame n and 
mils any of the following offences, that seaman or apprentice apprentice3 
shall he liable to be punished summarily as follows : 

(a.) For the ofience of desertion,— he shall he liable to forfeit 
all or any part of the effects he leaves on board, and 
all or any part of the wages which he has then earned, 
and to satisfy any excess of wages paid by the skipper 
or owner of the fishing boat from which he deserts to 
any substitute engaged in his place at a higher rate 
of wages than the rate stipulated to be paid to him : 

(b.) For the offence of absence without leave, that is to say 
for neglecting or refusing without reasonable cause 
to join or to proceed to sea in his fishing boat, or for 
being absent without leave at any time within twenty- 
four hours of his boat’s sailing from any port, either 
at the commencement or during the progress of the 
engagement, or for being absent at any time without 
leave and without sufficient reason from his boat, — if 
the offence does not amount to desertion, or is not 
treated as such by the skipper, he shall be liable to 
forfeit a sum not exceeding two days’ wages, and in 
addition for every twenty-four hours of absence, 
either a sum not exceeding four days’ wages, or any 
expenses properly incurred in respect of a substitute ;■ . 

(c.) For the offence of wrongfully quitting the boat, that is 
to say for quitting the boat without leave after her 
arrival in port, and before she is placed in security, — 
he shall be liable to forfeit a sum not exceeding two 
weeks’ wages . 

(d.) For the offence of wilful disobedience, that is to say for 
wilfully disobeying any lawful command during the 
engagement, — he shall be liable to imprisonment for 
any period not exceeding four weeks, and also to for- 
feit a sum not exceeding two days’ wages : 

x 
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.(e.) Tor the offence of continued breach of duty, that is to 
say for continued wilful disobedience to lawful com- 
mands during the engagement, or continued wilful 
omission to do his duty during the engagement, — he 
shall he liable to imprisonment for any period not 
exceeding twelve weeks, and also to forfeit for every 
twenty-four hours continuance of the offence either a 
sum not exceeding six days’ wages or any expenses 
properly incurred in respect of a substitute : 

(/.) Por the offence of assault, that is to say for assaulting any 
skipper or second hand, — he shall he liable to impri- 
sonment for a period not exceeding twelve weeks : 

( g .) Por the offence of unlawful combination, that is to say 
for combining with any one or more of the crew to dis- 
obey lawful commands, or to neglect duty, or to impede 
the navigation of the boat, or the progress of the trip, 
— he shall be liable to imprisonment for a period not 
exceeding twelve weeks : 

(ft.) Por the offence of wilful damage, that is to say for wil- 
fully damaging the boat or embezzling or wilfully 
damaging any of her stores or cargo, — he shall he 
liable to forfeit a sum equal in amount to the loss 
thereby sustained, and also to imprisonment for a 
period not exceeding twelve weeks: 

(i.) Por the offence of smuggling, that is to say for any act of 
smuggling of which he is convicted and which caused 
loss or damage to the skipper or owner, — he shall be 
liable to forfeit a sum sufficient to reimburse that loss 
or damage. 

(2.) A skipper shall he liable to punishment for the said 
offences of desertion, absence without leave, wrongfully quit- 
ting the boat, wilful damage, and smuggling, as if he were a 
seaman. 

(3.) The court before whom any skipper, seaman, or appren- 
tice is convicted of an offence under this section may order any 
money forfeited for that offence to be deducted from his 
wages, and (if they think fit) may order the forfeiture to be 
applied for the benefit of the person by whom the wages are 
payable, or of the person injured by the commission of the 
offence. 

(4.) The provisions of this section relating to the offences of 
wilful disobedience, continued breach of duty, assault, aI1, „ 
lawful combination shall extend to apprentices in the sea “ s 
ing service, and to sea-fishing hoys as hereinafter define , 
whether on shore or on board. 

(5.) A seaman or apprentice shall not he relieved by his 
refusal or neglect to go to sea or by his desertion from being 
liable to punishment under this' section for an offence, of wi in 
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disobedience, continued breach of duty, or unlawful combina- 
tion, and in addition to any such punishment shall also be 
■liable to be punished for the offence of desertion or absence 
without leave. 

(6.) Any imprisonment under this section may be with or 
without hard labour. 


377. (1.) Nothing in the last preceding seotion shall take CM right 

away or limit any remedy by action or before a court of sum- by 

mary jurisdiction which an owner or skipper would otherwise 

have tor any breach of contract in respect of the matters con- 
stituting an offence under that section, but no owner or skipper 
shall be compensated more than once in respect of the same 
damage. 

(2.) Any question concerning the forfeiture of or deductions 
from, the wages of a seaman or apprentice in the sea-fishin» 
service may be determined in any proceeding lawfully insti- 
tu-ed with respect to those wages, notwithstanding that the 
offence m respect of which the question arises, though by this 
Act made punishable by imprisonment as well as forfeiture, 
has not been made the subject of any criminal proceeding. 

378. All effects and wages which are, under this Part of this Application of 
Act, forfeited for desertion shall be applied first in reimbursing f° rfeitu res. 
the expenses occasioned by such desertion to the skipper or 

owner of the boat, and, subject to that reimbursement, shall be 
paid into the Exchequer, and carried to the Consolidated Eund ; 
and any court having cognizance of any proceedings in relation 
thereto may order the same to be applied accordingly, and 
where the effects forfeited do not consist of money, may order 
the same to he sold, and the proceeds of the sale to he applied 
in manner aforesaid. 


379. Whenever any seaman or apprentice is brought before Deserters and 
any court charged with the offence (under this Part of this Act) ° thers ma T *> e 
of desertion or of absence without leave, or with otherwise ab- Srhonfa!* 
seating himself from his boat without leave, the court may 
at the request of the owner or skipper or his agent, in addition 
to, or in lieu of, imposing any punishment to which he may 
be liable, cause him to be conveyed on board for the purpose 
of fulfilling his engagement, or deliver him to the skipper to 
be so conveyed by him, and may order any costs or expenses 
properly incurred to "be paid by the offender, and if necessary 
to be deducted from any wages which he has then earned, or 
which he may thereafter earn under his engagement. 

®80. — (1.) Any of the following officers; namely, — Apprehension 

M a superintendent; or gunty”? 

(o) the principal Board of Trade officer at a port or dis- certain 
trict, or his deputy; offences, 

may, on the information (made, if the officer so require, on 

x 2 
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oath) of the owner, skipper, second hand, or agent of a fishing 
boat, issue a warrant under his hand in the form approved by 
the Board of Trade for the apprehension of any seaman or 
apprentice charged with the offence (under this Part of this 
Act) of desertion, absence without leave, wilful disobedience, 
continued breach of duty, or unlawful combination. 

(2.) Such warrant shall be executed by any constable of the 
county, borough, or place, where the offender may be, and shall 
continue in force for ninety-six hours from the time endorsed 
on the warrant by the officer issuing the same. 

(3.) The seaman or apprentice when apprehended shall be 
brought by the constable without delay before some officer by 
whom a warrant may be issued under this section, and that 
officer shall then and there inquire into the case, and if the 
explanation of the seaman or apprentice is, in his opinion, 
sufficient, shall discharge him, but, if not, shall order him to 
join his boat and resume his duty. 

(4.) If the seaman or apprentice refuses to obey that order, 
the officer shall order him to be detained and to be brought 
with convenient speed before a court of summary jurisdiction, 
and that court shall hear and determine in due course of law 
the charge made against him by the information on which he 
has been apprehended. 

(5.) An information laid before an officer under this section 
need not he reduced to writing. 

( 6 .) An officer acting under this section may take the evi- 
dence (if he thinks fit, on oath) of any person other than the 
seaman or apprentice charged who is able and willing to, give 
information as to the matters in question, and for that purpose 
shall have the powers of a Board of Trade inspector under this 
Act. 

(7.) A warrant issued under this section shall be valid if it is 
in the form approved by the Board of Trade and filled in 
reasonably in accordance witb the directions contained in the 
form, and is duly signed, and shall not be invalidated by the 
officer who issued it dying or ceasing to bold office. 

381. If a seaman or apprentice engaged or liable to serve on 
board any fishing boat neglects, or refuses to join, or deserts 
from, or refuses to proceed to sea in, or absents himself withou 
leave leave from that fishing boat, the skipper owner or agen 
of the boat may, with or without the assistance of the local 
constables (who shall give their assistance in these eases w en 
required by the skipper, owner, or agent) take the seaman or 
apprentice before some officer by whom a warrant can be 133 )) c 
for bis apprehension under this Part of this Act, who s a 
deal with him as if apprehended under such a warrant. 
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382. (1.) If a seaman (not being a sea-fishing boy as defined Kotiw by 

by tins Act) or a skipper intends to absent, himself from his seamen that he 
fishing boat or Ms duty, he may, when out at sea, give notice of SSjL*, 
his intention, if a skipper to the owner of the boat or the 
ownei s agent, and if a seaman either to the owner or to the 
skipper, not less than forty-eight hours before the time at 
which he ought to he on board. 


(2.) When such notice is duly given the skipper or seaman 
shall not be compelled to go or be brought on board for the 
purpose of proceeding with the voyage or engagement. 


383.— (1.) The wages of a skipper seaman or apprentice of a 
fishing boat shall accrue from day to day. wage" 

(2.) When wages are contracted for by the voyage or trip or 
the season or by the share, and not by a stated period of time, 
the amount accruing from day to day shall be an amount equal 
to the wages for the whole voyage or trip or season, or the 
whole share (as the case may be), divided by the number of 
days occupied in the voyage or trip or season, but a skipp er sea- 
man or apprentice shall not be entitled to more than what his 
share of the profits or catch made during the period he has 
actually served may or would have amounted to. 


(3.) Where the whole time spent in the- voyage or trip does 
not exceed the period for which the wages are to be forfeited, 
the forfeiture shall extend to the whole wages or share. 

384. — (1.) Whenever a question arises before a court whether Facilities lor 
the wages of any skipper seaman or apprentice of a fishing boat proving 
are forfeited for desertion, it shall he sufficient for the person t ’ eserti ° n 80 
insisting on the forfeiture to show that the skipper seaman or forMtureof'* 19 
apprentice was duly engaged and belonged to the boat, and left wages, 
the boat before the completion of the voyage or engagement. 

(2.) The desertion shall thereupon, so far as relates to any 
forfeiture of wages, be deemed to be proved, unless the skipper 
seaman or apprentice can produce a proper certificate of dis- 
charge, or can otherwise show to the satisfaction of the court 
that he was not guilty of desertion. 


Provisions as to Deaths, Injuries, Ill-treatment, Punishments, 
and Casualties in Fishing Boats'. 

385. — (1.) The skipper of a fishing boat shall keep a record Record and 
of the following occurrences : namely, — r 'P° rt °f 

J death, injury, 

(i.) Of every death, injury, ill-treatment, or punishment of 

any member of his boat’s crew while at sea or of any hi™al5j I1 &c. 
person on board his boat, and 
(n.) Of every casualty to his fishing boat or any boat belong- 
ing to her. 
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(2.) The skipper shall produce the record so kept to any 
> ' superintendent when required by him, and shall also send the 

same to the superintendent at the port to which the boat be- 
longs at such periods as the Board of Trade require by any 
directions endorsed on the forms approved by them. 

(3.) If any such occurrence has happened in the case of a 
fishing boat, the skipper of the boat shall make to the superin- 
tendent at the port where his boat’s voyage ends, within twenty- 
four hours of the boat’s arrival at that port, a report of the 
occurrence. 

(4.) The record and report under this section shall be in such 
form and contain such particulars as the Board of Trade require. 

(5.) If a skipper fails without reasonable cause to comply 
with any requirement of this section, he shall for each offence 
be liable to a fine not exceeding twenty pounds. 

Inquiry ns to 386. — (1.) Where any such occurrence as in the last pre- 
ilMreatmenT’ ce( ** n g section mentioned happens or is supposed to have hap- 
punishment, ' pened, the superintendent at or nearest to the port at which the 
&c - fishing boat arrives after tbe occurrence, or to which the boat 

belongs, may inquire into the cause and particulars of the 
occurrence, and, if a report as to the occurrence is made to him 
in pursuance of the said section, may make on the report an 
endorsement either that in his opinion the particulars in the 
report are true, or otherwise to such effect as in his opinion his 
information warrants. 

(2.) For the purpose of the inquiry, a superintendent shall 
have all the powers of a Board of Trade inspector under this 

(3.) If in the course of the inquiry it appears to the superin- 
tendent that any such occurrence as aforesaid has been caused 
or was accompanied by violence or tlie use of any improper 
means, be shall report the matter to the Board of Trade, and 
shall also, if the emergency of the case in his opinion so re- 
quires, take immediate steps for bringing the offender to jus- 
tice, and may for that purpose, if in his discretion he thinks it 
necessary, cause him to be arrested, and thereafter dealt with 
in due course of law. 

Sc.ttlemcnt of Disputes. 

toputeTbv 387.-— (1.) A superintendent shall inquire into, hear, and 

superintendent. determine any dispute, either between tbe owner of a fishing 
boat and the skipper or a seaman of the boat, or between the 
skipper of a fishing boat and any seaman of the boat con- 
cerning — 

(i .) tbe skipper’s or seaman’s wages or his share in the profits 
of the voyage or trip or a fishing catch, or any deduc- 
tion therefrom ; or 
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(ii.) the skipper’s or seaman’s engagement, service, or dis- 
charge, or 

(iii.) the cost, quantity, or quality, of the provisions supplied 
to the crew; 

if any party to the dispute calls on him to decide it, and his de- 
cision thereon shall be final and binding on all persons. 

(2.) The decision shall, on the request of any party to the 
dispute, be put into writing, and any such written decision, if 
purporting to be signed by the superintendent, shall be admis- 
sible in evidence in manner provided by this Act. 

(3.) The decision may be enforced by any justice of the peace, 
within whose jurisdiction the person or goods of any one against 
whom the decision is given may be found, in the same manner 
as if the decision were an order made by a court of summary 
jurisdiction, and a skipper or seaman may also recover any 
sum adjudged due to him by any such decision as if it were 
wages. 

(4.) A superintendent for the purpose of hearing and deter- 
mining any such dispute shall have all the powers of a Board 
of Trade inspector under this Act. 


Provisions for ascertaining Profits of Fishing Boats. 

388. — (1.) Where a skippe r or any other member of the crew Accounts to 
of a fishing boat is paid by a share in the catch, the owner of be rendl!re<i 
the boat shall render to him a full and true account, in a form °''’ ners ' 
approved by the Board of Trade, showing in detail the amounts 
for which the fish have been sold, and all deductions from those 
amounts which are chargeable in any respect to the men who 
are paid by share, and are made either in respect of stores sup- 
plied to the fishing boat, or provisions furnished to the crew 
or otherwise. 


(2.) If the owner of a fishing boat fails without reasonable 
cause to comply with the foregoing provisions of this section, 
he shall for each offence be liable to a fine not exceeding five 
pounds. 

(3.) If a dispute arises as to the share of the catch, the 
skipper or seaman shall be entitled to inspect at all reasonable 
^ es the owner’s accounts and books relating to the catch, and 
if the owner of a fishing boat upon demand fails without reason- 
able cause to submit his accounts or books at a reasonable time 
to such inspection, he shall for each offence he liable to a fine 
not. exceeding twenty pounds. 

3S9. [Only applies to Scotland.] 
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superin- 
tendents. 


Fees and Control of Superintendents. 

890.— (1.) The Board of Trade may fix the fees to be payable 
upon engagements or discharges of members of the ciews of 
fishing boats when effected before a superintendent; and a 
superintendent may refuse to proceed with any such engage- 
ment or discharge unless the fee payable thereon has first been 
paid. 

(2.) All fees so paid shall he carried to the credit of the Mer- 
cantile Marine Bund. 

391. All superintendents shall, in carrying into effect the 
provisions of this Part of this Act, other than those relating to 
the fishing boat register, be subject to the control of and obey 
any directions given by the Board of Trade. 

(II.) PROVISIONS APPLYING TO ALL FlSHING BOATS OF TwENTY- 

pive Tons Tonnage and upwards. 

The following sections shall apply to all fishing boats of 
twenty-five tons tonnage and upwards. 

Apprenticeship and Agreements with Boys. 

392. A hoy under the age of thirteen years shall not enter 
into any apprenticeship to the sea-fishing service or agreement 
with respect to that service, and an indenture of apprentice- 
ship or agreement made contrary to this section shall be void. 

393. — (1.) A boy under the age of sixteen years shall not he 
taken to sea for the purpose of serving in any capacity connected 
with the sea-fishing service, unless he is hound by an indenture 
of apprenticeship or agreement made in conformity with this 
Part of this Act, and a boy hound by any such agreement is in 
this Act referred to as a sea-fishing boy. 

(2.) If any person takes a hoy to sea, or causes a boy to be 
taken to sea, in contravention of this section, that person shall 
be liable to a fine not exceeding twenty pounds. 

. (8.) Boards of guardians in apprenticing boys to the sea- 
fishing service, .shall not cause or permit any such apprentice- 
ship to be made except in conformity with this Part of this 
Act. 

(4.) Nothing in this Part of this Act shall prevent the daily 
employment in a fishing- boat of any boy under the age of six- 
teen years, who is under no obligation to remain in that employ- 
ment for a longer period than one day, and with whom no 
written agreement has been made. 

o94. All superintendents shall give to persons desirous of 
making indentures of apprenticeship to the sea-fishing service 
or agreements under this Part of this Act, or of causing the 
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same to be made, such assistance as may be in their power in 
reference thereto, and shall supply forms of indentures, or 
agreements at such reasonable rates (if any) as the Board of 
Trade may fix, and may receive such fees in respect of those 
indentures or agreements as the Board of Trade may fix. 


095. (1.) Indentures of apprenticeship to the sea-fishing Apprentice- 
service, and agreements witli boys under tlie age of sixteen S ^P S ant ^ 
years with respect to that service, shall be made before a suner- a s r , ee “ ie » ts 
intendent and be in accordance with this Act, and every such 2. ZVr° ^ 
indenture or agreement not so made shall be void. superintendent 


(2.) A superintendent, before allowing any such indenture 
or agreement to be completed, shall satisfy himself — 

(a) that the indenture or agreement complies with all the 

requirements of this Part of this Act ; and 

(b) that the. master with whom the indenture or agree- 

ment is made, is a fit person for the purpose ; and 

(c) that the apprentice or boy is not under the age of thirteen 

years, and is of sufficient health and strength ; and 

(d) that the nearest relations of the apprentice or boy or his 

guardians assent, in tie case of an apprentice, to the 
apprenticeship, and to the stipulations in the inden- 
ture of apprenticeship, and in the case of a boy, to 
the stipulations of the agreement ; 

and shall make and sign an endorsement that he is so satisfied 
on the indenture or agreement. 

(3.) Where there are no nearest relations or guardians, or 
where they cannot readily be found, or are not known, the 
sujjermtendent shall act as guardian for the occasion, and state 
m his endorsement that he has so acted. 

(4.) The superintendent’s endorsement shall be admissible in 
evidence in manner provided by this Act. 

(5.) The indentures of apprenticeship and agreements shall 
be m such form, and contain such covenants, provisions, stipu- 
lations,^ endorsements, and certificates as are prescribed by 
^ C' ounc il made on the recommendation of the Board 

i , a ^ e > an d any directions given in the forms so prescribed 
shall be complied with. 

.(6.) Tie indentures and agreements shall be executed in 
triplicate, one of which shall he kept by the master, one by the 
boy, and one by the superintendent before whom it is made. 

(7.) All such indentures and agreements made in conformity 
with this Part, of this Act shall he exempt from stamp duty. 

396. — (1.) Where nn indenture of apprenticeship to the sea- _ 
fishing service, or any agreement with a sea-fishing hoy, has by sup™'- 1 
been made before a superintendent at a port, the superintendent tendeuts of 
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indentures or for the time being at that port may, by proper legal proceeding 
agreements, taken in his own name, enforce on bebalf of the apprentice or 
boy against the master any stipulations in that indenture or 
agreement. 

(2.) Where an apprentice or boy is taken to sea from any 
' port under an indenture or agreement which is void, the 
superintendent at that port, or if there is none the superin- 
tendent at the nearest port, may, by proper legal proceedings 
taken in his own name, enforce, to such extent as he thinks 
just, on behalf of the apprentice or boy against the master any 
stipulation in the void indenture or agreement which is in 
favour of the apprentice or hoy. 

(3.) Any sums recovered by a superintendent under this 
section may, so far as necessary, be applied by him in payment 
of the costs of recovering the same. 


Powers of 397. Where an indenture of apprenticeship to the sea-fishing 
superintendent serv i cej or an agreement with a sea-fishing boy, is made before 
t U ureor" 4en " a superintendent at any port, the superintendent for the time 
agreement. being at that port shall have, and when necessary shall execute, 
all the powers given to the superintendent by the indenture or 
agreement. 


Prohibition on 399. If any person — 

for apprentice- (^) receives any money or valuable cousideration from the 
ships and buys person to whom an apprentice in the sea-fishing ser- 

agreementa. (,iee j s bound, or to whom a sea-fishing boy is bound 

by any agreement, or from anyone on that person’s 
behalf, or from the apprentice or boy or anyone on the 
apprentice or boy’s behalf, in consideration of the 
apprentice or boy being so bound ; or 
(!>) makes or causes any such payment to be made; 
that person shall in respect of each offence be guilty of a mis- 
demeanor whether the apprentice or boy was or was not validly 
bound. 


(in.) Provision's applying to Trawlers. 

The following sections shall apply only to fishing boats being 
trawlers and save as otherwise provided only to fishing boats 
being trawlers of twenty-five tons tonnage and upwards. 


Agreements 
with crew. 


Engagement of Seamen. 

399.— (1.) The skipper of every fishing boat being a trawler 
E twenty-five tons tonnage or upwards shall enter into an 
1 -reemcnt (in this Part of this Act called a fishing boat s agree- 
ment), in accordance with this Part of this Act, with every sea- 
tan whom he carries to sea as one of his crew from any p 
i England or Ireland, and shall not carry to sea any seaman 
ith whom no such agreement has been entered into. 
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(2.) If a skipper acts in contravention of this section, lie shall 
for each offence be liable to a fine not exceeding five pounds. 

(3.) This section shall not apply in the case of a sea-fishing 
boy. 

400. — (1.) A fishing boat’s agreement shall be in a form Form, period 
approved by the Board of Trade, and be dated at the time of the and condition 
first signature^ thereof, and be signed by the skipper before a of a s reemel ’ t 
seaman signs it. 

(2.) A fishing boat’s agreement shall contain as terms there- 
of — 

(a) the nature and, as far as practicable, the duration of the 

intended voyage or engagement : 

(b) the number and description of the crew : 

(c) the time at which each seaman is to be on board or to 

begin work : 

(d) the capacity in which each seaman is to serve : 

(e) the remuneration which each seaman is to receive, 

whether in wages or by share in the catch, or in both 
ways, and the time from which each seaman’s re- 
muneration is to commence : 

(I) a scale of the provisions to be furnished to each seaman : 

(y) any regulations as to conduct on board, and as to fines, 
short allowance of provisions, or other lawful punish- 
ment for misconduct, which the Board of Trade have 
approved as proper and the parties agree to adopt. 

(3.) The fishing boat’s agreement shall be so framed as to 
admit of stipulations, to be adopted at the will of the skipper 
and seaman in each case, as to advance and allotment of wages, 
and may contain any other stipulations that are not contrary 
to law. 

401. — (1.) A fishing boat’s agreement shall be signed by Mode of entor- 
each seaman, and the skipper shall cause the agreement to be 

read over and explained to each seaman, or otherwise ascertain 
that each seaman understands the same before he signs it, and 
shall attest each signature. 

(2.) When the crew is first engaged the agreement shall be 
signed in duplicate, and one part shall be sent by the skipper 
to the superintendent at the port of departure and retained by 
him, and the other part shall be retained by the skipper, and 
shall contain a special place for the descriptions and signatures 
of substitutes, or persons engaged subsequently to the first 
departure of the fishing boat. 

(3.) Where a substitute is engaged in the place of a seaman 
who has signed the agreement, and whose services are lost, by 
death, desertion, failure to join, or other unforeseen cause, the 
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skipper stall, before the fishing; boat puts to sea, if practicable, 
and if not as soon afterwards as possible, cause the agreement 
to be read over and explained to the substitute, and the substi- 
tute shall thereupon sign the same in the presence of the skipper 
who shall attest the signature. 

Agreements by 402. — (1.) Fishing boats agreements may be made by the 
owner or for owner ( or ;f there are several owners the registered managine 
or more fishing owner) instead of by the skipper ; and the provisions of tins 
beats. Part of this Act with respect to fishing boats agreements shall 

apply as if the owner were skipper. 

(2.) Fishing boats agreements may bo made for service either 
in a particular boat or in two or more boats belonging to the 
same owner, provided that in the latter case the names of the 
boats and the length and nature of the service, and the rates 
periods and method of payment are specified in the agreement. 

Fishing boats 403. — (1.) Fishing boats agreements may, if the voyages of 

running agree- the boat average less than six months in duration, he made to 
meats. extend over two or more voyages, or any number of weeks, and 
agreements so made are in this Part of this Act referred to as 
fishing boats running agreements. 

(2.) Fishing boats running agreements shall not extend be- 
yond the next following thirtieth day of June or thirty-first 
day of December, or the first arrival of the boat at her port of 
destination in the United Kingdom after that date, or the 
discharge of cargo consequent on that arrival. 

404. — (1.) Where a fishing boat’s running agreement has 
been made for any boat, the skipper shall on every return to 
a port in the United Kingdom before the final termination of 
the agreement make and sign an endorsement on the agreement 
stating either that no engagements or discharges of seamen 
have been made or are intended to be made before the boat 
leaves port, or that all those made have been made as required 
by law. 

(2.) If a skipper knowingly makes a false statement in any 
such endorsement, he shall for each offence be liable to a fine 
not exceeding five pounds. 

neportot 405. — (1.) The owners of a fishing boat, being a trawler of 

crew twenty-five tons tonnage or upwards, shall, within forty-eight 

hours of her departure from port on any voyage, send or pause 
to be sent to the superintendent at the port a true report, signed 
by an owner or the registered managing owner, in a form ap- 
proved by the Board of Trade, stating the names of the skipper, 
seamen, and apprentices who have gone to sea in her, and such 
other particulars as the Board require. 


indorsement 
of engage- 
ments and 
discharge on 
running 
agreements. 
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(2.) Where the sole or the registered managing owner or 
every owner of such a fishing boat goes to sea in her on the 
voyage, or the voyage commences at a port where there is no 
owner or registered managing owner, the report may he made 
and signed on his behalf by his agent for that purpose. 

(3.) If any requirement of this section is not complied with 
in the case of any boat, each owner of the boat and the regis- 
tered managing owner (if any) of the boat shall for each offence 
be liable to a fine not exceeding five pounds. 

(4.) The Board of Trade may in any case they think fit, and 
subject to such conditions and requirements as in their opinion 
may be necessary, exempt owners of boats from this section. 

406. — (1.) Where a fishing boat’s running agreement has Statement of 
been made, the skipper shall, before finally leaving any port “ c f aseo[ 
for sea during the continuance of the agreement, sign and send running 

to the nearest superintendent an accurate statement, in a form agreement., 
approved by the Board of Trade, of every change which has 
taken place in his crew, and that statement shall be admissible 
in evidence in manner provided by this Act. 

(2.) If a skipper fails without reasonable cause to comply 
with this section, he shall for each offence be liable to a fine 
not exceeding five pounds. 

(3.) The Board of Trade may in any case they think fit, and 
subject to such conditions and requirements as in their opinion 
may he necessary, exempt skippers of boats from this section. 

407. Every erasure interlineation or. alteration in a fishing 
boat’s agreement (except additions so made as herein-hefoi-e mei ; ta t0 
directed for shipping substitutes or persons engaged subse- attested, 
quently to the first departure of the fishing boat) shall he wholly 
inoperative unless proved to have been made with the consent 

of all the persons interested in that erasure interlineation or 
alteration. 

408. If a skipper — Offences as to 

. agreements 

(i) fraudulently alters, or makes any false entry in, a fishing with the erew. 

boat’s agreement, or is privy to any such fraudulent 
alteration or false entry ; 

(ii) delivers, or is privy to the delivery of, a false copy of a 

fishing boat’s agreement ; 

he shall for each offence he liable to a fine not exceeding twenty 
pounds. 


Payment of Wages and Discharge of Seamen. 

409.— (1.) The owner of a fishing boat, being a trawler of Account of 
twenty-five tons tonnage or upwards, shall deliver to the wa s es * 
skipper, and the owner or skipper of such a boat shall deliver to 
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every seamen of that boat, a full ami true account, in a form 
approved by the Hoard of Trade, of the wages of the skipper 
or seaman, as the case may be (not being a share in the catch), 
and of all deductions to be made therefrom on any account 
whatever, and a deduction from the wages of a skipper or sea- 
man shall not be allowed unless it is included in the account so 
delivered, or is in regard of a matter happening after such 
delivery. 

(2.) The skipper may by notice to the owner, and a seaman 
may by notice to the skipper, dispense with the delivery of such 
account. 

(3.) Except where the account of wages is dispensed with, the 
account shall he delivered not less than four hours before the 
paying off or discharge of the skipper or seaman. 

(4.) If the owner or skipper of a boat fails without reasonable 
cause to comply with this section, he shall for each offence be 
liable to a fine not exceeding five pounds. 

Certificate of 410. — (1.) Upon the discharge of a seaman from a fishing 

discharge. boat, being a trawler of twenty-five tons tonnage or upwards, 
or on the payment of his wages, the skipper shall sign and de- 
liver to him a certificate of discharge, in a form approved by 
the Board of Trade, specifying the period of his service, and 
the time and place of liis discharge. 

(2.) If a skipper fails to comply with this section, he shall for 
each offence he liable to a fine not exceeding five pounds. 

Compensation 411. If a seaman, having signed a fishing boat’s agreement, 
to seamen ; a discharged before the commencement of the voyage, or at 
discharged, any time during the voyage or engagement, without fault on 
his part justifying the discharge and without his consent, he 
shall be entitled to recover, in addition to an amount of wages 
proportionate to the time he has served, sufficient compensation 
for the damage caused to him by the discharge, and may recover 
that compensation as wages duly earned. 

Provision as to 412, The provisions of this Part of this Act relating to the 
discharge,nfc discharge of seamen and the payment of wages shall apply 
case of any whether the seaman is serving under an ordinary agreement, or 
sort of agree- under an agreement to serve in two or more fishing boats be- 
nlent ’ longing to the same owner, or under a fishing boat’s running 

ag-reement. 

Certificates of Shippers and Second Hands. 

Slippers and 413. — (1.) A fishing boat, being a trawler of twenty-five tons 

-° n ,“ tonnage or upwards, shall not go to sea from any port of Eng- 
tificate of 1 land or Ireland unless provided with a duly certificated skipper 
competency, and a duly certificated second hand. 
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(3.) If a boat goes to sea contrary to this section, the owner 
thereof shall for each offence be liable to u fine not exceeding 
twenty pounds. 

(3.) If any person, except in case of necessity — • 

(a) having been engaged to serve as skipper or second hand 

of a fishing boat, being a trawler of twenty-five tons 
tonnage and upwards, serves as skipper or second hand 
of that boat without being duly certificated ; or 

(b) employs any person as skipper or second hand of such a 

' "boat without ascertaining that he is duly certificated ; 

that person shall for each offence be liable to a fine not exceed- 
ing twenty pounds. 

(4.) A skipper or second hand shall not be deemed duly cer- 
tificated for the purpose of this section unless he holds a certifi- 
cate under this Part of this Act appropriate to his station in 
the boat or to a higher station. 


(5.) Where the skipper of such a boat is absent from his boat 
a superintendent may, on the request of the owner of the boat, 
and on being satisfied that the absence is due to an unavoidable 
cause, authorise the second hand of the boat to act, for a period 
not exceeding one month, as the skipper of the boat during the 
skipper’s absence, and the second hand when acting under that 
authority shall for the purposes of this section be deemed to be 
a duly certificated skipper. 


414, (1.) Certificates of competency as skipper or as second Granting of 

hand of fishing boats, or any particular class of fishing boats, 
may he granted by the Board of Trade m the same manner as • 

certificates of competency as master or mate under the Second 
Part of this Act, and all the provisions of this Act with respect 
to or connected with the examination of applicants for certifi- 
cates and the granting thereof, and the suspension and cancella- 
tion thereof, and inquiries and investigations into the conduct 
of the holders thereof, and all other provisions of this Act relat- 
ing to or connected with certificates of masters or mates, shall 
apply to the certificates as skipper or second hand ot fishing 
boats, and the holders thereof, as if the certificates had been 
granted under Part II. of this Act, and the holders hereof 
shall be entitled to such privileges, and subject to such liabili- 
ties as they would be if such certificates had been so gi an et . 

(2.) A certificate of competency as skipper of a fishing boat 
shall not he granted to any person unless he has previously 
held a certificate as second hand for at least twelve months. 


416.— (1.) If any person before the first day of September Orttatarf 
one thousand eight hundred and eighty-three served as 
skipper or before the first day of July one thousand eight 
hundred and eighty-eight served as a second hand m fishing 


Printed image digitised by the University of Southampton Library Digitisation Unit 



57 & 58 Vio., c. 60. ) M erahmt Shipping Act., 1894. [a.d. 1894, 


336 

"boats, being trawlers of twenty-five tons tonnage and upwards 
or such other fishing boats as the Hoard of Trade consider will 
have afforded that person sufficient experience, for a period 
amounting in all to not less than twelve months, that person 
shall be entitled to a certificate of service as skipper or second 
hand, as the case may be, of a fishing boat, limited, if he has 
been exclusively employed in a particular class of such fishing 
boats, to that particular class. 

(2.) If a person proves to the Board of Trade that he has 
served as required by this section and has been generally well 
conducted on board the boats in which he has served, the Board 
of Trade shall deliver a certificate of service to him. 

(3.) The certificate of service shall differ in form from a cer- 
tificate of competency, and shall contain particulars of the 
name, place, and date of birth of the holder, and of the length 
and nature of his previous service. 

(4.) This Act shall apply to a certificate of service so granted 
and to the holder thereof in like manner as it applies to a certi- 
ficate of competency granted under this Part of this Act and to 
the holder thereof. 

certificated 416. — (!•) The Board of Trade may cause a register of cer- 

skippers and tificated skippers and second hands to be kept in such form 
second hands. an j by SU ch person, and containing such particulars, as the 
Board direct. 

(2.") Such register shall he admissible in evidence in manner 
provided by this Act, and the absence of an entry in the regis- 
ter of any person or matter shall be evidence of the non-regis- 
tration of such person or matter, and if the question is whether 
the person has been certificated as a skipper or second hand, 
of his not being so certificated. 

Conveyance of Fish from Trawlers. 

Iioard of Trade 417. — (1.) The Board of Trade, on the application of any 

I? 8 ?™™ 3 “ owners of a fleet of fishing boats, or of any association of owners 

to conveyance „ „ , . , . , • .i i 

of fish from of fishing boats, or of any persons having the charge or.com- 

trnwlers. mand of a fleet of fishing boats, or without, such application if 
the person or association entitled to make the application fails 
after request by the Board of Trade to do so, may make such 
regulations respecting the conveyance of fish from fishing boats 
catching fish as trawlers to vessels engaged in collecting and 
carrying- fish to port, as may appear to the Board expedient for 
preventing loss of life, or danger to life or limb. 

(2.) All regulations so made shall he laid for thirty days 
before both Houses of Parliament while in session, and shall 
not come into force till the expiration of those thirty days; 
and if either House within those thirty days resolves that the 
whole or any part of the regulations laid before them ought 
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not to be in force, tbe same shall not have any force, without 
prejudice, nevertheless, to the making of any other regulation 
in its place. 

(3.) All regulations made under this section shall, whilst in 
force, have effect as if enacted in this Act. 

(4.) If any person to whom such a regulation applies fails 
without reasonable cause to comply therewith, he shall for each 
offence be liable to a fine not exceeding ten pounds. 

(5.) This section shall apply to fishing boats of whatever 
tonnage. 


PAET XIII. 

Legal Peoceedings. 

Prosecution of Offences. 

680. — (1.) Subject to any special provisions of this Act and Prosecution of 
to the provisions hereinafter contained with respect to Scot- offen “ a - 
land, — 

(a) an offence under this Act declared to be a misdemeanor, 

shall be punishable by fine or by imprisonment not 
exceeding two years, with or without hard labour, but 
may, instead of being prosecuted as a misdemeanor, 
be prosecuted summarily in manner provided by the 
Summary Jurisdiction Acts, and if so prosecuted shall 
be punishable only with imprisonment for a term not 
exceeding six months, with or without hard labour, 
or with a fine not exceeding one hundred pounds ; 

( b ) an offence under this Act made punishable with imprison- 

ment for any term not exceeding six months, with or 
without hard labour, or by a fine not exceeding one 
hundred pounds, shall be prosecuted summarily in 
manner provided by the Summary Jurisdiction Acts. 

(2.) Any offence committed or fine recoverable under a bye- 
law made in pursuance of this Act may be prosecuted or re- 
covered in the same manner as an offence or fine under this Act. 

681. — fl.) The Summary Jurisdiction Acts shall, so far as Application of 

applicable, apply— jSSm 

(a) to any proceeding under this Act before a court of sum- Acts in certain 

mary jurisdiction, whether connected with an offence cases ’ 
punishable on summary conviction or not; and 

(b) to the trial of any case before one justice of the peace, 

where, under this Act, such a justice may try the case. 

(2.) Where under this Act any sum may be recovered as a 
fine under this Act, that sum, if recoverable before a court of 
summary jurisdiction, shall, in England, be recovered as a 
civil debt in manner provided by the Summary Jurisdiction 
Acts. 

Y 
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682. Where a person is convicted summarily in England of 
an offence under this Act, and the fine inflicted or the sum 
ordered to be paid exceeds five pounds in amount, that person 
may appeal to quarter sessions against the conviction in manner 
provided by the Summary Jurisdiction Acts. 

683. — (1.) Subject to any special provisions of this Act 
neither a conviction for an offence nor an order for payment of 
money shall be made under this Act in any summary proceed- 
ing instituted in the United Kingdom, unless that proceeding 
is commenced within s ix months after the commission of the 
offence or after the cause of complaint arises as the ease may 
he ; or, if both or either of the parties to the proceeding happen 
during that time to he out of the United Kingdom, unless the 
same is commenced, in the case of a summary conviction within 
two months, and in the case of a summary order within six 
months, after they both first happen to arrive, or to be at one 
time, within the United Kingdom. 

(2.) Subject to any special provisions of this Act neither a 
conviction for an offence nor an order for payment of money 
shall he made under this Act in any summary proceeding 
instituted in any British possession, unless that proceeding is 
commenced within six months after the commission of the 
offence or after the cause of complaint arises as the case may 
be ; or if both or either of the parties to the proceeding happen 
during that time not to be within the jurisdiction of any court 
capable of dealing with the case, unless the same is commenced 
in the case of a summary conviction within two months, and 
in the case of a summary order within six months after they 
both first happen to arrive, or to he at one time, within that 
jurisdiction. 

(3.) No law for the time being in force under any Act, ordi- 
nance, or otherwise, which limits the time within which sum- 
mary proceedings may he instituted shall affect any summary 
proceeding under this Act. 

(4.) Nothing in this section shall affect any proceeding to 
which the Public Authorities Protection Act, 1893, applies. 

Jurisdiction. 

684. For the purpose of giving jurisdiction under this Act, 
every offence shall he deemed to have been committed and 
every cause of complaint to have arisen either in the place m 
which the same actually was committed or arose, or in any place 
in which the offender or person complained against may be. 

685. — (1.) Where any district within which any court, justice 
of the peace, or other magistrate, has jurisdiction either under 
this Act or under any other Act or at common law for any pur- 
pose whatever is Bitnate on the coast of any sea, or abutting on 
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or projecting into any bay, channel, lake, river, or other navig- 
able water, every such court, justice, or magistrate, shall have 
jurisdiction over any vessel being on, or lying or passing off, 
that coast, or being in or near that bay, channel, lake, river, 
or navigable water, and over all persons on board that vessel or 
for the time being belonging thereto, in the same manner as 
if the vessel or persons were within the limits of the original 
jurisdiction of the court, justice, or magistrate. 

(2.) The jurisdiction under this section shall be in addition 
to and not in derogation of any jurisdiction or power of a court 
under the Summary Jurisdiction Acts. 

686. — [1.) Where any person, being a British subject, is Jurisdiction in 
charged with having committed any offence on board any ™ s “ of j ff s ™. ce3 
British ship on the high seas or in any foreign port or harbour on oar s lp ' 
or on board any foreign ship to which he does not belong, or, 

not being a British subject, is charged with having committed 
any offence on board any British Bhip on the high seas, and that 
j arson is found within the jurisdiction of any court in Her 
Majesty’s dominions, which would have had cognizance of the 
offence if it had been committed on board a British ship within 
the limits of its ordinary jurisdiction, that court shall have 
jurisdiction to try the offence as if it had been so committed. 

(2.) Nothing in this section shall affect the Admiralty 12 & is Vic., 
Offences (Colonial) Act, 1849. 

687. All offences against property or person committed in or 

at any place either ashore or afloat out of Her Majesty’s British seamen 
dominions by any master, seaman, or apprentice who at the at foreign ports 
time when the offence is committed is, or within three months 
previously has been employed . in any British ship shall he jurisdiction, 
deemed to be offences of the same nature respectively, and he 
liable to the same punishments respectively, and be inquired 
of, heard, tried, determined, and adjudged in the same manner 
and by the same courts and in the same places as if those 
offences had been committed within the jurisdiction of the 
Admiralty of England ; and the costs and expenses of the pro- 
secution of any snch offence may he directed to be paid as in 
the case of costs and expenses of prosecutions for offences com- 
mitted within the jurisdiction of the Admiralty of England. 


Damage occasioned, by Foreign Ship. 

688. — (1.) Whenever any in jury has in any part of the world power to arrest 
been caused to any property belonging to Her Majesty or to *£™^“ s s ^ p ca _ 
any of Her Majesty’s subjects by any foreign ship, and at any si0 nea damage, 
time thereafter that ship is found in any port or river of the 
United Kingdom or within three miles of the coast thereof, a 
judge of any court of record in the United Kingdom (and in 
Scotland the Court of Session and also the sheriff of the county 

v 2 
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within whose jurisdiction the ship may he) may, upon its being 
shown to him by any person applying summarily that the 
injury was probably caused by the misconduct or want of skill 
of the master or mariners of the ship, issue an order directed to 
any officer of customs or other officer named by the judge, 
court, or sheriff, requiring him to detain the ship until such 
time as the owner, master, or consignee thereof has made satis- 
faction in respect of the injury, or has given security, to be 
approved by the judge, court, or sheriff, to abide the event of 
any action, suit, or other legal proceeding that may be insti- 
tuted in respect of the injury, and to pay all costs and damages 
that may be awarded thereon ; and any officer of customs or 
other officer to whom the order is directed shall detain the ship 
accordingly. 

(2.) Where it appears that, before an application can be made 
under this section, tbe ship in respect of which the application 
is to be made will have departed from the limits of the United 
Kingdom or three miles from the coast thereof, the ship may 
be detained for such time as will allow the application to be 
made, and the result thereof to be communicated to the officer 
detaining the ship, and that officer shall not he liable for any 
costs or damages in respect of tbe detention unless tbe same is 
> proved to have been made without reasonable grounds. 

(3.) In any legal proceeding in relation to any such injury 
aforesaid, the person giving security shall be made defendant or 
defender, and shall be stated to be the owner of the ship that 
has occasioned the damage ; and the production of the order 
of the judge, court, or sheriff made in relation to the security 
shall be conclusive evidence of the liability of tbe defendant or 
defender to the proceeding. 

Sums ordered f;93. Where any court, justice of the peace, or other magis- 
loviabSeby trate, has power to make an order directing payment to be made 
distress on of any seaman’s wages, fines, or other sums of money, then, if 

ship. the party so directed to pay the same is the master or owner of 

a ship, and the same is not paid at the time and in manner 
prescribed in the order, the court, justice of the peace, or magis- 
trate who made the order may, in addition to any other powers 
they may have for the purpose of compelling payment, direct 
the amount remaining unpaid to be levied by distress or poind- 
ing and sale of the ship, her tackle, furniture, and apparel. 

Evidence, Service of Documents, and Declarations . 

attestation not 694. Where any document is required by this Act to be exe- 
requircd. cuted in tbe presence of or to be attested by any witness or 
witnesses, that document may be proved by the^ evidence of any 
person who is able to bear witness to the requisite facts withou 
calling the attesting witness or the attesting witnesses or any 
of them. 
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695. — (1.) Where a document is by this Act declared to be Admissibility 
admissible in evidence, such document shall, on its production 
from the proper custody, be admissible in evidence in any court 
or before any person having by law or consent of parties autho- 
rity to receive evidence, and, subject to all just exceptions, shall 
be evidence of the matters stated therein in pursuance of this 
Act or by any officer in pursuance of his duties as such officer. 

(2.) A copy of any such document or extract therefrom shall 
also be so admissible in evidence if proved to be an examined 
copy or extract, or if it purports tobe signed and certified as a 
true copy or extract by the officer to whose custody the original 
document was entrusted, and that officer shall furnish such 
certified copy or extract to any person applying at a reasonable 
time for the same, upon payment of a reasonable sum for the 
same, not exceeding fourpenee for every folio of ninety words, 
but a person shall be entitled to have — 

(a) a certified copy of the particulars entered by the regis- 

trar in the register book on the registry of the ship, 
together with a certified statement showing the owner- 
ship of the ship at the time being ; and 

( b ) a certified copy of any declaration, or document, a copy 

of which is made evidence by this Act, 
on payment of one shilling for each copy. 

(3.) If any such officer wilfully certifies any document as 
being a true copy or extract knowing the same not to be a true 
copy or extract, he shall for each offence be guilty of a mis- 
demeanor, and be liable on conviction to imprisonment for any 
term not exceeding eighteen months. 

(4.) If any person forges the seal, stamp, or signature of any 
document to which this section applies, or tenders in evidence 
any such document with a false or counterfeit seal, stamp, or 
signature thereto, knowing the same to be false or counterfeit, 
he shall for each offence be guilty of felony, and be liable to 
penal servitude for a term not exceeding seven years, or to im- 
prisonment for a term not exceeding two years, with or without 
hard labour, and whenever any such document has been ad- 
mitted in evidence, the court or the person who admitted the 
same may on request direct that the same shall he impounded, 
and be kept in the custody of some officer of the court or other 
proper person, for such period or subject to such conditions as 
the court or person thinks fit. 


696. — (1.) Where for the purposes of this Act any document Service oi 
is to he served on any person, that document may be served — • 

(a) in any case by delivering a copy thereof personally to the 
person to be served, or by leaving the same at his last 
place of abode ; and, 
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(5) if the document is to be seived on the master of a ship, 
where there is one, or on a person belonging to a ship, 
by leaving the same for him on board that ship with 
the person being or appearing to be in command or 
charge of the ship ; and, 

(c) if the document is to be served on the master of a ship, 
where there is no master, and the ship is in the United 
Kingdom, on the managing owner of the ship, or, if 
there is no managing owner, on some agent of the 
owner residing in the United Kingdom, or where no 
such agent is known or can be found, by affixing a 
copy thereof to the mast of the ship. 

(2.) If any person obstructs the service on the master of a 
ship of any document under the provisions of this Act relating 
to the detention of ships as unseaworthy, that person shall for 
each offence be liable to a fine not exceeding ten pounds, and, 
if the owner or master of the ship is party or privy to the 
obstruction, he shall in respect of each offence be guilty of a 
misdemeanor. 

Proof, &c. of 697. Any exception, exemption, proviso, excuse, or qualifi- 
exemption. cation, in relation to any offence under this Act, whether it does 
or does not accompany in the same section the description of 
the offence, may be proved by the defendant, but need not be 
specified or negatived in any information or complaint, and, if 
so specified or negatived, no proof in relation to the matter so 
specified or negatived shall be required on the part of the in- 
formant or complainant. 

Declarations. 698: Any declaration required by this Act to be taken before 
a justice of the peace or any particular officer may be taken 
before a commissioner for oaths. 

Application of Penalties anil Costs of Prosecutions. 

Application of 699. — (1.) Where any court, justice of the peace, or other 

pena ties. magistrate, imposes a fine under this Act for which no specific 
application is herein provided, that court, justice of the peace, 
or magistrate, may if they think fit direct the whole or any part 
of the fine to be applied in compensating any person for any 
wrong or damage which he may have sustained by the act or 
default in respect of which the fine is imposed, or to be applied 
m or towards payment of the expenses of the proceedings, 

(2.) Subject to any directions under this section or to any 
specific application provided under this Act, all fines under this 
Act shall, notwithstanding anything in any other Act — 

(a) if recovered in the United Kingdom, he paid into the 
Exchequer in such manner as the Treasury may direct, 
and he carried to and form part of the Consolidated 
Fund ; and 1 
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(b) if recovered in any British possession, be paid over into 
the public treasury of that possession, and form part 
of the public revenue thereof. 


700. Where anofienee under this Act is prosecuted as a mis- Expenses of 
demeanor, the court before whom the offence is prosecuted may 
in England make the same allowances and order payment of 
the same costs and expenses as if the offence were a felony, and 
in any other part of Her Majesty’s dominions may make such 
allowances and order payment of such costs and expenses as are 
payable or allowable upon the trial of any misdemeanor or 
under any law for the time being in force therein. 


701. Such costs and expenses of and incidental to any prose- Payment of 
cution for a felony or misdemeanor as are by law payable out 
of any county or other local rate shall, where the felony or Sees ° 
misdemeanor has been committed within the jurisdiction of committed 
the Admiralty of England be paid in the same manner and |“^™tion ? 
subject to the same regulations as if the felony or misdemeanor JunB 11 10 “' 
had been committed in the county in which the same is heard 
and determined, or, where the same is heard and determined at 
the Central Criminal Court, as if the same had been committed 
in the county of London, and all sums properly paid out of any 
county or other local rate in respect of those costs and expenses 
shall be repaid out of money provided by Parliament. 


Application of Fart XIII. 

712. This Part of this Act shall, except where otherwise pro- Application of 
Tided, apply to the whole of Her Majesty’s dominions. Part xm - 


Regulations foe preventing Collisions at Sea. 
AT THE COURT AT WINDSOR, 


The 27th day of November, 1896. 

Present, 

THE QUEEN’S MOST EXCELLENT MAJESTY IN 
COUNCIL. 

Whereas by Section 418 of the Merchant Shipping Act, 
1894, Her Majesty is empowered from time to time on the joint 
recommendation of the Admiralty and the Board of Trade by 
Order in Council to make regulations for preventing collisions 
at sea : 

And whereas by Section 434 of the said Act Her Majesty is 
empowered from time to time by Order in Council to make 
rules as to signals of distress : 

And whereas by an Order in Council dated the 11th day of 
August, 1884, and expressed to be made in pursuance of the 
Merchant Shipping Act Amendment Act, 1862, and on the 
joint recommendation of the Admiralty and the Board of Trade, 
Her Majesty was pleased to direct that, on and after the first 
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day of September, 1884, the regulations contained in the 
Schedule thereto (being regulations for preventing collisions 
at sea and as to signals of distress) should be substituted for the 
regulations contained in the First Schedule to an Order in 
Council made under the same Act and on such joint recom- 
mendations as aforesaid and dated the 14th day of Aueust 
1879: s ’ 

And whereas the Admiralty and the Board of Trade have 
jointly recommended to Her Majesty that the Eegulations for 
preventing collisions at sea contained in the Schedule to the 
said Order in Council dated the 11th day of August, 1884, ex- 
cept the Article numbered 10 in such Eegulations, should, on 
and after the 1st day of July, 1897, be annulled, and that the 
Regulations for Preventing Collisions at Sea contained in 
Schedule I. hereto annexed should, on and after the last- 
mentioned date, be substituted therefor, with the exception 
aforesaid, and come into operation as regards British ships and 
boats : 

And whereas it has been made to appear to Her Majesty 
that it is expedient that the Eegulations or Eules as to signals 
of distress contained in the Schedule to the said Order in Coun- 
cil dated the 11th day of August, 1884, should, an and after the 
said first day of July, 1897, be annulled and that the rules ns 
to signals of distress contained in Schedule II. hereto annexed 
should, on and after the last-mentioned date, be substituted 
therefor and come into operation as regards British ships and 
boats : 

And whereas the provisions of Section I. of the Eules Publi- 
cation Act, 1893, have been complied with : 

Now, therefore, Her Majesty, by virtue of the power vested 
in Her by Section 41 8 of the Merchant Shipping Act, 1894, and 
on the joint recommendation of the Admiralty and the Board 
of Trade, and by and with the advice of Iler Privy Council, 
is pleased to direct that, on and after the 1st day of July, 1897, 
the Eegulations for Preventing Collisions at Sea contained in 
the Schedule to the said Order in Council dated the 11th day 
cif August, 1884, except the Article numbered 10 in such 
Eegulations, shall be annulled and the Regulations for Pre- 
venting Collisions at Sea contained in Schedule I. hereto 
annexed shall be substituted therefor (with the exception afore- 
said) and come into operation as regards British ships and 
boats : ■ 

And Her Majesty is further pleased, by virtue of the power 
vested in Her by Section 434 of the Merchant Shipping Act, 
1894, and by and with the advice of Her Privy Council, to direct 
that, on and after the 1st clay of July, 1897, the Eegulations 
or Eules as to signals of distress contained in the Schedule to 
the said Order in Council dated the 11th clay of August, 1884, 
shall be annulled, and the rules as to signals of distress con- 
tained in Schedule II. hereto annexed shall be substituted 
therefor and come into operation as regards British ships and 
boats. 

C. L. PEEL. 
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SCHEDULE I. 


Preliminaby. 

These Rules shall be followed by all vessels upon the high 
seas and in. all waters connected therewith, navigable by sea- 
going vessels. 

In the following Hules every steam-vessel which is under 
sail and not under steam is to be considered a sailing-vessel, 
and every vessel under steam, whether under sail or not, is to 
be considered a steam-vessel. 

The word “ steam-vessel ” shall include any vessel propelled 
by machinery. 

A vessel is “ under way ” within the meaning of these Rules 
when she is not an anchor, or made fast to the shore or aground. 

Rules concerning Lights, &c. 

The word “ visible ” in these Rules, when applied to lights, 
shall mean visible on a dark night with a clear atmosphere. 

Article 1. The Rules concerning lights shall be complied 
with in all weathers from sunset to sunrise, and during such 
time no other lights which may be mistaken for the prescribed 
lights shall be exhibited. 

Aet. 2. A steam-vessel when under way shall carry — 

(a.) On or in front of the foremast, or if a vessel without a 
foremast, then in the forepart of the vessel, at a height 
above the hull of not less than 20 feet, and if the 
breadth of the vessel exceeds 20 feet, then at a height 
above the hull not less than such breadth, so, however, 
that the light need not be carried at a greater height 
above the hull than 40 feet, a bright white light, so 
constructed as to Bhow an unbroken light over an are 
of the horizon of 20 points of the compass, so fixed as 
to throw the light 10 points on each side of the vessel, 
viz., from right ahead to 2 points abaft the beam on 
either side, and of such a character as to be visible at 
a distance of at least 5 miles. 

(6.) On the starboard side a green light so constructed as to 
show an unbroken light over an arc of the horizon of 
10 points of the compass, so fixed as to throw the light 
from right ahead to two points abaft the beam on the 
starboard side, and of such a character as to be visible 
at a distance of at least 2 miles. 
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(c.) On the port side a red light so constructed as to show an 
unbroken light over an arc of the horizon of 10 points 
of the compass, so fixed as to throw the light from 
right ahead to two points abaft the beam on the port 
side, and of such a character as to be visible at a dis- 
tance of at least 2 miles. 

( d .) The said green and red side lights shall be fitted with 
inboard screens projecting at least 3 feet forward 
from the light, so as to prevent these lights from being 
seen across the bow. 

(e.) A steam vessel when under way may carry an additional 
white light similar in construction to the light men- 
tioned in subdivision (a). These two lights shall be 
so placed in line with the keel that one shall be at 
least 15 feet higher than the other, and in such a 
position with reference to each other that the lower 
light shall be forward of the upper one. The vertical 
distance between these lights shall be less than the 
horizontal distance. 

Art. 3. A steam vessel when towing another vessel shall, in 
addition to her side lights, carry two bright white lights in a 
vertical line one over the other, not less than six feet apart, 
and when towing more than one vessel, shall carry an additional 
bright white light 6 feet above or below such lights, if the 
length of the tow, measuring from the stern of the towing 
vessel to the stem of the last vessel towed, exceeds 600 feet. 
Each of these lights shall be of the same construction and 
character, and shall be carried in the same position as the white 
light mentioned in Article 2 (a), except the additional light, 
which may be carried at a height of not less than 14 feet above 
the hull. 

Such steam vessel may carry a small white light abaft the 
funnel or aftermast for the vessel towed to steer by, but such 
light shall not be visible forward of the beam. 

Aet. 4. (o.) A vessel which from any accident is not under 

command, shall carry at the same height as the white light 
mentioned in Article 2 (a), where they can best be seen, and, if 
a steam vessel, in lieu of that light, two red lights, in a vertical 
line one over the other, not less than six feet apart, and of such 
a character as to be visible all round the horizon at a distance 
of at least 2 miles ; and shall by day carry in a vertical line 
one over the other, not less than six feet apart, where they can 
best be seen, two black balls or shapes, each 2 feet in diameter. 

(6.) A vessel employed in laying or in picking up a telegraph 
cable shall carry in the same position as the white light men- 
tioned in Article 2 (a), and, if a steam vessel, in lieu of that 
light, three lights in a vertical line one over the other, not less 
than 6 feet apart. The highest and lowest of these lights shall 
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be red, and the middle light shall be white, and they shall he of 
Buch a character as to be visible all round the horizon, at a dis- 
tance of at least 2 miles. By day she shall carry in a vertical 
line one over the other, not less than 6 feet apart, where they 
can best be seen, three shapes not less than 2 feet in diameter, 
of which the highest and lowest shall be globular in shape and 
red in colour, and the middle one diamond in shape and white. 

(c.) The vessels referred to in this Article, when not making 
way through the water, shall not carry the side lights, but when 
making way shall carry them. 

(<i) The lights and shapes required to be shown by this 
Article are to be taken by other vessels as signals that the 
vessel showing them is not under command, and cannot there- 
fore get out of the way. 

These signals are not signals of vessels in distress and re- 
quiring assistance. Such signals are contained in Article 31. 

Aet. 5. A sailing-vessel under way, and any vessel being 
towed, shall carry the same lights as are prescribed by 
Article 2 for a steam vessel under way, with the exception of 
the white lights mentioned therein, which they shall never 
carry. 

Aet. 6. Whenever, as in the case of small vessels under way 
during bad weather, the green and red side lights cannot be 
fixed, these lights shall be kept at band lighted and ready fox- 
use; and shall, on the approach of or to other vessels, be ex- 
hibited on their respective sides in sufficient time to prevent 
collision in such manner as to make them most visible, and so 
that the green light shall not he seen on the port side nor the 
red light on the starboard side, nor, if practicable, more than 
2 points abaft the beam on their respective sides. 

To make the use of these portable lights more certain and 
easy, the lanterns containing them shall each be painted out- 
side with the colour of the light they respectively contain, and 
shall be provided with proper screens. 

Aet. 7. Steam-vessels of less than 40, and vessels under oars 
or sails of less than 20, tons gross tonnage respectively, and 
rowing boats, when under way, shall not he obliged to carry the 
lights mentioned in Article 2 (a) (6) and (c), hut if they do not 
carry them they shall he provided with the following lights : — 

f . Steam-vessels of less than 40 tons shall carry : 

(a.) In the fore part of the vessel, or on or in front of the 
funnel, where it can best be seen, and at a height 
above the gunwale of not less than 9 feet, a bright 
white light constructed and fixed as prescribed in 
Article 2 (a), and of such a character as to be visible 
at a distance of at least 2 miles. 
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(6.) Green and red side-lights constructed and fixed as pre- 
scribed in Article 2 (b) and (c), and of such a 
character as to be visible at a distance of at least 
1 mile, or a combined lantern showing a green light 
and a red light from right ahead to 2 points abaft 
the beam on their respective sides. Such lantern 
shall be carried not less than 3 feet below the white 
light. 

2. Small steamboats, such as are carried by sea-going vessels, 

may carry the white light at a less height than 9 feet 
above the gunwale, but it shall be carried above the 
combined lantern, mentioned in subdivision 1 (6). 

3. Vessels under oars or sails, of less than 20 tons, shall have 

ready at hand a lantern with a green glass on one side 
and a red glass on the other, which, on the approach of 
or to other vessels, shall be exhibited in sufficient time 
to prevent collision, so that the green light shall not be 
seen on the port side nor the red light on the starboard 
side. 

4. Bowing-boats, whether under oars or sail, shall have ready 

at hand a lantern showing a white light, which shall be 
temporarily exhibited in sufficient time to prevent col- 
lision. 

The vessels referred to in this Article shall not be obliged 
to carry the lights prescribed by Article 4 (a), and Article 11, 
last paragraph. 

Art. 8. Pilot-vessels, when engaged on their station on 
pilotage duty, shall no-t show the lights required for other 
vessels, but shall carry a white light at the masthead, visible 
all round the horizon, and shall also exhibit a flare-up light 
or flare-up lights at short intervals, which shall never exceed 
fifteen minutes. 

On the near approach of or to other vessels they shall have 
their side-lights lighted, ready for use, and shall. flash or show 
them at short intervals, to indicate the direction in which they 
are heading, but the green light shall not be shown on the port 
side, nor the red light on the starboard side. 

A pilot-vessel of such a class as to be obliged to go along-side 
of a vessel to put a pilot on board, may show the white light 
instead of carrying it at the masthead, and may, instead of the 
coloured lights above mentioned, have at hand ready for use a 
lantern with a green glass on the one side and a red glass on 
the other, to be used as prescribed above. 

Pilot-vessels, when not engaged on their station on pilotage 
duty, shall carry lights similar to those of other vessels ot eir 
tonnage. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



349 


A.i). 1894.] Merchant Shipping Act, 1894. [57 & 58 Yic., c. 60. 
Art. 9* 

Art. 10. A vessel wliicli is being overtaken by another shall 
show from her stem to such last-mentioned vessel a white light 
or a flare-up light. 

The white light required to he shown by this Article may be 
fixed and carried in a lantern, but in such case the lantern shall 
be so constructed, fitted, and screened that it shall throw an 
unbroken light over an arc of the horizon of 12 points of the 
compass, viz., for 6 points from right aft on each side of the 
vessel, so as to be visible at a distance of at least 1 mile. Such 
light shall be carried as nearly as practicable on the same level 
as the side-lights. 

Art. 11. A vessel under 150 feet in length, when at anchor, 
shall earry forward, where it can best be seen, but at a height 
not exceeding 20 feet above the hull, a white light in a lantern 
so constructed as to show a clear, uniform, and unbroken light 
visible all round the horizon at a distance of at least 1 mile. 

A vessel of 150 feet or upwards in length, when at 
anchor, shall carry in the forward part of the vessel, at a 
height of not less than 20, and not exceeding 40, feet above the 
hull, one such light, and at or near the stern of the vessel, and 
at such a height that it shall be not less than 15 feet lower 
than the forward light, another such light. 

The length of a vessel shall be deemed to be the length ap- 
pearing in her certificate of registry. 

A vessel aground in or near a fairway shall carry the above 
light or lights and the two red lights prescribed by Article 4 (a). 

Art. 12. Every vessel may, if necessary, in order to attract 
attention, in addition to the lights which she is by these Rules 
required to carry, show a flare-up light or use any detonating 
signal that cannot be mistaken for a distress signal. 

Art. 13. Nothing in these Rules shall interfere with the 
operation of any special rules made by the Government of 
any nation with respect to additional station and signal lights 
for two or more ships of war or for vessels sailing under convoy, 
or with the exhibition of recognition signals adopted by ship- 
owners, which have been authorised by their respective Govern- 
ments and duly registered and published. 

Art. 14. A steam- vessel proceeding under sail only, but 
having her funnel up, shall carry in daytime forward, where 
it can best be seen, one black ball or shape 2 feet in diame er. 
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Sound - Signals foe Fog, &c. 

Art. 15. All signals prescribed by this Article for vessels 
under way shall be given : 

1. By “ steam-vessels ” on the whistle or siren. 

3. By “ sailing-vessels and vessels towed ” on the fog horn. 

The words “ prolonged blast ” used in this Article shall mean 
a blast of from 4 to 6 seconds’ duration. 

A steam-vessel shall be provided with an efficient whistle 
or siren, sounded by steam or some substitute for steam, so 
placed that the sound may not be intercepted by any obstruc- 
tion, and with an efficient fog-horn, to be sounded by mecha- 
nical means, and also with an efficient bell.* A sailing-vessel 
of 20 tons gross tonnage or upwards shall be provided with a 
similar fog-horn and bell. 

In fog, mist, falling snow, or heavy rain storms, whether by 
day or night, the signals described in this Article shall be used 
as follows ; viz. : — 

(a.) A steam- vessel having way upon her shall sound, at in- 
tervals of not more than 3 minutes, a prolonged blast. 

(6.) A steam-vessel under way, but stopped and having no 
way upon her, shall sound, at intervals of not more 
than 3 minutes, 2 prolonged blasts, with an interval 
of about 1 second between them. 

(c.) A sailing-vessel under way shall sound, at intervals of 
not more than one minute, when on the starboard tack 
one blast, when on the port tack two blasts in succes- 
sion, and when with the wind abaft the beam three 
blasts in succession. 

(, d .) A vessel, when at anchor, shall, at intervals of not more 
than one minute, ring the bell rapidly for about five 
seconds. 

(e.) A vessel, when towing, a vessel employed in laying or in 
picking up a telegraph cable, and a vessel under way, 
which is unable to get out of the way of an approach- 
ing vessel through being not under command, or un- 
able to manoeuvre as required by these Rules, shall, 
instead of the signals prescribed in subdivisions (a) 
and (c) of this Article, at intervals of not more than 2 
minutes, sound three blasts in succession, viz. : one 
prolonged blast followed by two short blasts. A vessel 
towed may give this signal, and she shall not give any 
other. 

Sailing-vessels and boats of less than 20 tons gross tonnage 
shall not be obliged to give the above-mentioned signals, but it 
they do not, they shall malic some other efficient sound-signal 
at intervals of not more than 1 minute. 


* In nil cases where the rules require a bell to be used a drum may be substitute or 
board Turkish vessels, or a gong where such articles are used on board small sea-going 
vessels. 
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Speed oe Ships to be Moderate in Tog, &c. 

Art. 16. Every vessel shall, in a fog, mist, falling snow, or 
heavy rain storms, go at a moderate speed, having careful re- 
gard to the existing circumstances and conditions. 

A steam-vessel hearing, apparently forward of her beam, the 
fog-signal of a vessel the position of which is not ascertained, 
shall, so far as the circumstances of the case admit, stop her 
engines, and then navigate with caution until danger of colli- 
sion is over. 

Steering and Sailing Rules. 


Preliminary.— Risk or Collision. 

Risk of collision can, when circumstances permit, be ascer- 
tained by carefully watching the compass bearing of an ap- 
proaching vessel. If the bearing does not appreciably change, 
such risk should be deemed to exist. 

Art. 17. When two sailing vessels are approaching one 
another, so as to involve risk of collision, one of them shall keep 
out of the way of the other, as follows, viz. : — 

(a.) A vessel which is running free shall keep out of the way 
of a vessel which is close-hauled. 

(6.) A vessel which is close-hauled on the port tack shall 
keep out of the way of a vessel which is close-hauled 
on the starboard tack. 

(c.) When both are running free, with the wind on different 
sides, the vessel which has the. wind on the port side 
shall keep out of the way of the other. 

(d.) When both are running free, with the wind on the same 
side, the vessel which is to windward shall keep out 
of the way of the vessel which is to leeward. 

(e.) A vessel which has the wind aft shall keep out of the way 
of the other vessel. 

Art. 18. When two steam-vessels are meeting end on, or 
nearly end on, so as to involve risk of collision, each shall alter 
her course to starboard, so that each may pass on the port side 
of the other. 

This article only applies to eases where vessels are meeting 
end on, or nearly end on, in such a manner as to involve 
risk of collision, and does not apply to two vessels which 
must, if both keep on their respective courses, pass clear 
of each other. 

The only cases to which it does apply are, when each of the 
two vessels is end on, or nearly end on, to the other ; in 
other words, to cases in which, by day, each vessel sees 
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tie masts of tie otier in a line, or nearly in a line, with 
ier own ; and by night, to cases in wiici eaei vessel is in 
Biioi a position as to see boti tie side ligits of tie otier. 

It does not apply, by day, to cases in wiici a vessel sees 
anotier aieatl crossing ier own course; or by night, to 
cases where tie red light of one vessel is opposed to tie 
red light of tie otier, or where tie green light of one 
vessel is opposed to tie green light of the otier, or where 
a red light without a green light, or a green light without 
a red light, is seen ahead, or where boti green and red 
ligits are seen anywhere but ahead. 

Art. 19. Wien two steam-vessels are crossing, so as to in- 
volve risk of collision, tie vessel wiici has tie other on her own 
starboard side shall keep out of tie way of tie otier. 

Art. 20. When a steam-vessel and a sailing-vessel are pro- 
ceeding in such directions as to involve risk of collision, the 
steam-vessel shall keep out of tie way of tie sailing-vessel. 

Art. 21. Where iy any of these rules one of two vessels is 
to keep out of the way, the otier shall keep ier course and 
speed. 

Note. — Wien, in consequence of thick weather or other 
causes, such vessel finds herself so close that collision cannot 
be avoided iy the action of tie giving-way vessel alone, she 
also shall take such action as will best aid to avert collision. 
(See Articles 27 and 29.) 

Art. 22. Every vessel which is directed by these Rules to 
keep out of the way of another vessel shall, if the ciremnstances 
of the ease admit, avoid crossing ahead of the other. 

Art. 23. Every steam-vessel which is directed by these Rules 
to keep out of the way of another vessel shall, on approaching 
her, if necessary, slacken her speed or stop or reverse. 

Art. 24. Notwithstanding anything contained in these Rules, 
every vessel overtaking any other shall keep out of the way 
of tie overtaken vessel. 

Every vessel coming up with another vessel from any direc- 
tion more than two points abaft her beam, i.e., in such a 
position, with reference to the vessel which she is over- 
taking, that at night she would he unable to see either of 
that vessel’s side-lights, shall he deemed to he an over- 
taking vessel ; and no subsequent alteration of the hearing 
between the two vessels shall make the overtaking vessel 
a crossing vessel within the meaning of these Rules, or 
relieve her of the duty of keeping clear of the overtaken 
vessel until she is finally past and clear. 

As by day the overtaking vessel cannot always know with 
certainty whether she is forward of or abaft this direction 
from the other vessel, she should, if in doubt, assume that 
she is an overtaking vessel and keep out of the way. 
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Art. 25. In narrow channels every steam-vessel shall, when 
it is safe and practicable, keep to that side of the fair-way or 
mid channel which lies on the starboard side of such vessel. 

Art. 26. Sailing-vessels under way shall keep out of the way 
of sailing-vessels or boats fishing with nets, or lines, or trawlB. 
This Rule shall not give to any vessel or boat engaged in fishing 
the right of obstructing a fairway used by vessels other than 
fishing vessels or boats. 

Art. 27. In obeying and construing these rules, due regard 
shall be had to all dangers of navigation and collision, and to 
any special circumstances which may render a departure from 
the above Rules necessary in order to avoid immediate danger. 


Sound Signals for Vessels in Sight of one Another. 

Art. 28. The words “ short blast ” used in this Article shall 
mean a blast of about one second’s duration. 

When vessels are in sight of one another, a steam-vessel under 
way, in taking any course authorised or required by these 
Rules, shall indicate that course by the following signals on 
her whistle or siren, viz. : — 

One short blast to mean, “ I am directing my course to star- 
board.” 

Two short blasts to mean, “ I am directing my course to port.” 

Three short blasts to mean. “ My engines are going full speed 
astern,” 


No Vessel under ant Circumstances to neglect proper 
Precautions. 

Art. 29. Nothing in these Rules shall exonerate any vessel, 
or the owner, or master, or crew thereof, from the consequences 
of any neglect to carry lights or signals, or of any neglect to 
keep a proper look out, or of the neglect of any precaution which 
may be required by the ordinary practice of seamen, or by the 
special circumstances of the case. 

Reservation or Rules for Harbours and Inland 
Navigation. 

Art. 30. Nothing in these Rules shall interfere with the 
operation of a special rule, duly made hy local authority, rela- 
tive to the navigation of any harbour, river, or inland waters. 
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SCHEDULE II. 


Distress Signals. 

Art. 31. When a vessel is in distress and requires assistance 
from other vessels or from the shore, the following shall be the 
signals to be used or displayed by her, either together or sepa- 
rately ; viz. : — 

In the daytime — 

1. A gun or other explosive signal fired at intervals of 

about a minute ; 

2. The International Code signal of distress indicated by 

N.C. 

3. The distant signal, consisting of a square flag, having 

either above or below it a ball or anything resembling 
a ball; 

4. A continuous sounding with any fog-signal apparatus. 
At night — 

1. A gun or other explosive signal fired at intervals of 

about a minute ; 

2. Flames on the vessel (as from a burning tar-barrel, oil- 

barrel, Ac.) ; 

3. Dockets or shells, throwing stars of any colour or de- 

scription, fired one at a time, at short intervals. 

4. A continuous sounding with any fog-signal apparatus. 
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AT THE COURT AT OSBORNE HOUSE, 

ISLE OE WIGHT. 

Tlie lltli day of August, 1884. 

Present, 

THE QUEEN’S MOST EXCELLENT MAJESTY IN 
COUNCIL. 

Whereas by Order in Council made in pursuance of the 
Merchant Shipping Act Amendment Act, 1862, and dated the 
fourteenth day of August, one thousand eight hundred and 
seventy-nine, Her Majesty, 'on the joint recommendation of the 
Admiralty and the Board of Trade, was pleased to direct that, 
on and after the first day of September, one thousand eight 
hundred and eighty, the Regulations for preventing Collisions 
at Sea contained in an Order in Council, dated the ninth day of 
January, one thousand eight, hundred and sixty-three, and the 
additions by an Order in Council, dated the thirtieth day of 
June, one thousand eight hundred and sixty-eight, made there- 
to, should be annulled, and that there should be substituted 
therefor the new Regulations contained in the Eirst Schedule 
to the said first-named Order in Council, and that the same 
should, from and after the first day of September, one thousand 
eight hundred and eighty, apply to ships of the countries men- 
tioned in the Second Schedule thereto, whether within British 
jurisdiction or not ; 

And whereas by the Orders in Council dated respectively the 
twenty-fourth day of March, one thousand eight hundred and 
eighty, the twenty-sixth day of August, oue thousand eight 
hundred 1 and eighty-one, the eighteenth day of August, one 
thousand eight hundred and eighty-two, the twenty-third day 
of August, one thousand eight hundred and mghty-three, and 
the second day of February one thousand eight hundred an 
eighty-four, Her Majesty was pleased to direct that the opera- 
tion of the Article numbered 10, of the new Regulations con- 
tained in the Eirst Schedule of the said Order m Council of tire 
fourteenth day of August, one thousand eight . hundred and 
seventy-nine, should he suspended from time to time , 

And whereas the Admiralty and the Board of Trade have 
jointly recommended to Her Majesty that, so far as revar s 
British ships and boats, the Regulations herem-after se .nr 
Bhall he substituted for the Regulations contained m t e irs , 
Schedule to the said Order -in Council of the fourteenth day of 
August, one thousand eight Jvundrejl ,^pd seventy-nine^ ^ 
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Now, therefore, Her Majesty, by virtue of the powers vested 
in Her by the said, recited Act, and by and with the advice of 
Her Privy Council, is pleased to direct that, on and after the 
first day of September, one thousand eight hundred and eighty- 
four, the Regulations contained in the Schedule hereto shall, 
so far as regards British ships and boats, be substituted for the 
Regulations contained in the First Schedule to the said Order 
in Council of the fourteenth day of August, one thousand eight 
hundred and seventy-nine. 

C. L. PEEL. 


[SOHEDOLB 
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SCHEDULE referred to in this Order. 


'i s..r 

Art. 10. Open boats and fishing vessels of less than 20 tons 
net registered tonnage, when under way and when not having 
their nets, trawls, dredges, or lines in the water shall not be 
obliged to carry the coloured side lights ; but every sueli boat 
and vessel shall in lieu thereof have ready at hand a lantern 
with a green glass on the one side and a red glass on the other 
side, and on approaching to or being approached by another 
vessel such lantern shall be exhibited in sufficient time to pre- 
vent collision, so that the green light shall not be seen on the 
port side nor the red light on the starboard side. 

The following portion of this Article applies only to fishing 
vessels and boats when in the sea oft' the coast of Europe lying- 
north of Cape Einisterre : 

(a.) All fishing vessels and fishing boats of 20 tons net regis- 
tered tonnage, or upwards, when under way and when 
not required by the following regulations in this 
Article to carry and show the lights therein named, 
shall carry and show the same lights as other vessels 
under way. 

( b .) All vessels when engaged in fishing with drift nets shall 
exhibit two white lights from any part of the vessel 
where they can be best seen. Sued, lights shall be 
placed so that the vertical distance between them shall 
be not less than 6 feet and not more than 10 feet ; and 
so that the horizontal distance between them measured 
in a line with the keel of the vessel shall be not less 
than 5 feet and not more than 10 feet. The lower of 
theBe two lights shall be the more forward, and both 
of them shall be of such a character, and contained in 
lanterns of such construction as to show all round the 
horizon, on a dark night with a clear atmosphere, for 
a distance of not less than three miles. 

(c.) A vessel employed in line fishing with her lines out shall 
carry the same lights as a vessel when engaged in fish- 
ing with drift nets. 

(d.) If a vessel when fishing becomes stationary in conse- 
quence of her gear getting fast to a rock or other ob- 
struction, she shall show the light and make the fog 
signal for a vessel at anchor. 

(e.) Eishing vessels and open boats may at any time use a 
flare-up in addition to the lights which they are by this 
Article required to carry and show. All flare-up 
lights exhibited by a vessel when trawling, dredging. 
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or fisting with any kind of drag net shall be shown 
at the after part of the vessel, excepting that, if the 
vessel is hanging by the stern to her trawl, dredge, or 
drag net, they shall be exhibited from the bow. 

(/.) Every fishing vessel and every open boat when at anchor 
between sunset and sunrise shall exhibit a white light 
visible all round the horizon at a distance of at least 
one mile. 

(g.) In fog, mist, or falling snow, a drift net vessel attached 
to her nets, and a vessel when trawling, dredging, or 
fishing with any kind of drag net, and a. vessel em- 
ployed in line fishing with her lines out, shall at in- 
tervals of not more than two minutes make a blast 
with her fog horn and ring her bell alternately. 
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AT THE COURT AT OSBORNE HOUSE, 

ISLE OE WIGHT. 

Tie 30ti day of December, 1884. 

PRESENT, 

THE QUEEN’S MOST EXCELLENT MAJESTY IN 
COUNCIL. 

Whereas by an Order in Council made in pursuance of tie 
Merchant Shipping Act Amendment Act, 1862, and dated tie 
11th day of August, 1884, Her Majesty, on tie joint recom- 
mendation of tie Admiralty and tie Board of Trade, was 
pleased to direct that on and after the 1st day of September, 
1884, the Regulations in tie Schedule thereto should, so far as 
regarded British ships and boats, be substituted for tie Regula- 
tions for preventing collisions at sea contained in the hirst 
Schedule to an Order in Council made as aforesaid and dated 
the 14th day of August, 1879. 

And whereas by tie Regulations contained -in the Schedule 
to the same Order in Council of tie 11th day of August, 1884, 
it is provided as follows, viz. : — 

Art. 3. A sea-going steamship when under way shall carry — 
(a.) On or in front of the foremast, at a height above the hull 
of not less than 20 feet, and if the breadth of the ship 
exceeds 20 feet, then at a height above the hull not 
less than such breadth, a bright white light, so con- 
structed as to show an uniform and unbroken light 
over an arc of the horizon of 20 points of the compass, 
so fixed as to throw the light 10 points on each side of 
the ship, viz., from right ahead to two points abaft the 
beam on either side, and of such a character as to be 
visible on a dark night, with a clear atmosphere, at 
a distance of at least live miles. 

(b.) On the starboard side, a green light so constructed as to 
show an uniform and unbroken light over an arc oi 
the horizon of 10 points of the compass, so fixed as 
to throw the light from right ahead to two points 
abaft the beam on the starboard side, and of such a 
character as to be visible on a dark night, with a clear 
atmosphere, at a distance of at least two miles. 

(c.) On the port side, a red light, so constructed as to show 
an uniform and unbroken light over an arc of the 
horizon of 10 points of the compass, so fixed as to throw 
j the light from right ahead to two points abaft the 

beam on the port side, and of such a character as to be 
visible on a dark night, with a clear atmosphere, at a 
distance of at least two miles. 
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(i 7.) The said green and red side-lights sliall be fitted with 
inboard screens projecting- at least three feet forward 
from the light, so us to prevent these lights from being 
seen across the bow. 

An. 6. A sailing-ship under way, or being towed, shall carry 
the same lights as are provided by Article 8 for a steam-ship 
under way, with the exception of the white light, which she 
shall never carry. 

Aet. 10. 

(a.) All fishing-vessels and fishing-boats of 20 tons net regis- 
tered tonnage, or upwards, when under way and wiien 
not required by the following- Regulations in this 
Article to carry and show the lights therein named, 
shall carry and show the same lights as other vessels 
under way. 

And whereas the Admiralty and the Board of Trade have, 
m pursuance of the said recited Act, jointly recommended to 
Her Majesty that the Regulations contained in the Schedule 
to the said recited Order in Council of the 11th day of August, 
1884, shall as regards British fishing vessels and boats when in 
the sea off the coast of Europe, lying north of Cape Binisterre, 
be modified and added to in manner following ; that is to say, — 

That as regards steam-vessels engaged in trawling, such 
vessels, if of 20 tons gross register tonnage or upwards, 
and having their trawls in the water, and not being sta- 
tionary in consequence of their gear getting fast to a rock 
or other obstruction, should, if they do not carry the lights 
required by the said recited Article 3 of the Regulations 
aforesaid, be permitted to carry and show in lieu thereof 
and in substitution therefor, but not in addition thereto, 
whilst so engaged ill trawling, and having their trawls in 
the water, and not being stationary as aforesaid, other 
lights of the description set forth in Bart I. of the Schedule 
hereto; and that when under way, and not having their 
trawls in the water, they should carry and show the lights 
required by Article 3 above recited : 

And that as regards sailing-vessels engaged in trawling, such 
vessels, if of 20 tons net register tonnage or upwards, and 
having their trawls in the water, and not being stationary 
in consequence of their gear getting fast to a rook or other 
obstruction, should, if they do not carry the lights required 
by the said recited Article 6 of the Regulations aforesaid, 
be permitted to carry and show in lien thereof and in sub- 
stitution therefor, but not in addition thereto, whilst so 
engaged in trawling, and having their trawls in the water, 
and not being stationary as aforesaid, other lights of the 
description set forth in Part II. of the Schedule hereto; 
and that when under way, and not having their trawls in 
the water, they should carry and show the lights required 
by Article 6 above recited. 
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Now, therefore, Her Majesty, by virtue of the powers vested 
in. Her by the said Act, and by and with the advice of Her 
Privy Council, is pleased to direct that on and after the first 
day of January, 1885, the Regulations contained in the Schedule 
to the said recited Order in Council of the 11th day of August, 
1884, shall, as regards British fishing vessels and boats when 
in the sea off the coast of Europe, lying north of Cape Einisterre, 
be modified and added to as follows, viz. : — • 

As regards steam-vessels engaged in trawling when under 
steam, such vessels, if of 20 tons gross register tonnage or 
upwards, and having their trawls in the water, and not 
being stationary in consequence of their gear getting fast 
to a rock or other obstruction, shall between sunset and 
sunrise either cany and show the lights required by the 
said recited Article 3 of the Itegulations aforesaid, or 
shall carry and show in lieu thereof and in substitution 
therefor, but not in addition thereto, other lights of the 
description set forth in Part I. of the Schedule hereto; 

As regards sailing-vessels engaged in trawling, such vessels, 
if of 20 tons net register tonnage or upwards, and having 
their trawls in the water, and not being stationary in con- 
sequence of their gear getting fast to a rock or other ob- 
struction, shall between sunset and sunrise either carry 
and show the lights required by the said recited Article 6 
of the Itegulations aforesaid, or shall carry and show in 
lieu thereof and in substitution therefor, but not in addition 
thereto, other lights of the description set forth in Part II. 
of the Schedule hereto. 

The red and green lights, which are by this Order permitted 
as aforesaid to be carried in lieu of the lights required by 
Articles 3 and 6 of the said recited Regulations respectively, 
shall be of such a character as to be visible at a distance of not 
less than two miles on a dark night, with a clear atmosphere. 

And Her Majesty is pleased further to direct that steam- 
vessels of «0 tons gross register tonnage or upwards, and sailing- 
vessels of 20 tons net register tonnage or upwards, engaged m 
trawling, when under way between sunset and sunrise, but not 
having their trawle in the water, shall, if steam-ships, carry 
and show the lights required by Article 3 above recited, and if 
sailing-ships, shall carry and show the lights required by 
Article 6 above recited : Provided, however, that the modifica- 
tions and additions set forth in Parts I., II., of the Schedule 
hereto shall not be applicable to the fishing vessels and boats 
of any foreign country, unless and until the same shall have 
been made applicable thereto by Order in Council. 

C. L. PEEL. 
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SCHEDULE. 


Pam I. — Steam Vessels. 

(1.) On or in front of the foremast head and in the same 
position as the white light which other steam-ships are required 
to carry, a lanthorn, showing a white light ahead, a green light 
on the starboard side, and a red light on the port side ; such 
lanthorn shall be so constructed, fitted, and arranged as to show 
an uniform and unbroken white light over an are of the horizon 
of four points of the compass, an uniform and unbroken green 
light over an arc of the horizon of 10 points of the compass, 
and an uniform and unbroken red lignt over an arc of the 
horizon of 10 points of the compass, and it shall be so fixed 
as to show the white light from right ahead to two points on 
the bow on each side of the ship, the green light from two 
points on the starboard bow to four points abaft the beam on 
the starboard side, and the red light from two points on 
the port bow to four points abaft the beam on the port 
side : and (2) a white light in a globular lanthorn of 
not less than eight inches in diameter, and so constructed as 
to show a clear, uniform, -and unbroken light all round the 
horizon; the lanthorn containing such white light shall be 
carried lower than the lanthorn showing the green, white, and 
red lights as aforesaid, so however, that the vertical distance 
between them shall not be less than ti feet nor more than 12 feet. 


Part II. — Sailing Vessels. 

(1.) On or in front of the foremast head a lanthorn having 
a green glass on the starboard side and a red glass on the port 
side, so constructed, fitted, and arranged that the red and 
green do noi converge, and so as to show an uniform and un- 
broken green light over an arc of the horizon of 12 points of 
the compass, and an uniform and unbroken red light over an 
arc of the horizon of 12 points of the compass, and it shall be 
so fixed as to show the green light from right ahead to four 
points abaft the beam on the starboard side, and the red light 
from r.ght ahead to four points abaft the beam on the port 
side : and (2_) a white light in a globular lanthorn of not less 
than eight inches in diameter, and so constructed as to show a 
clear, uniform, and unbroken light all round the horizon ; the 
lanthorn containing such white light shall he carried lower 
thou the lanthorn showing the green and red lights as aforesaid, 
so, however, that the vertical distance between them shall not 
be less than 6 feet and not more than 12 feet. 
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AT THE COUIIT AT WINDSOR. 

Tie 24th day of June, 1885. 

Present, 

THE QUEEN’S MOST EXCELLENT MAJESTY IN 
COUNCIL. 

Whereas by an. Order in Council made in pursuance ol tie 
Merchant Skipping Act Amendment Act, 1862, and dated tie 
30tk day of Doeember, 1884, Her Majesty, on tie joint recom- 
mendation of tie Admiralty and the Hoard of Trade, was 
pleased to direct tiat on and after tie first day of January, 1885, 
tie Regulations contained in tie Schedule to an Order in 
Council made as aforesaid, and dated tie 11th day of August, 
1884, should, as regards British fishing vessels and boats, when 
in tie sea off tie coast of Europe lying north of Cape Einisterre, 
be modified and added to, inter alia, as follows, viz. : — 

As regards sailing-vessels engaged in trawling, such vessels, 
if of 20 tons net register tonnage or upwards, and having 
their trawls in the water, and not being stationary in con- 
sequence of their gear getting fast to a rock or other 
obstruction, shall between sunset and sunrise either carry 
am i show the lights required by Article 6 of tie Regula- 
tions aforesaid, or shall carry and show in lieu thereof, 
and in substitution therefor, but not in addition thereto, 
otiier lights of the description set forth in Part II. of the 
Schedule to the said recited Order in Council of the 30th 
day of December, 1884. 

And whereas the Admiralty and the Board of Trade have, in 
pursuance of the said recited Act, jointly recommended to Her 
Majesty that the Regulations contained in the Schedule to the 
said recited Order in Council of the 11th day of August, 1584, 
shall, as regards sailing-vessels when engaged in trawling, he 
further modified and added to in manner following ; that is to 
say,— 

As regards sailing-vessels engaged in trawling, such vessels 
having their trawls in the water and not being stationary 
in consequence of their gear getting fast to a rock or other 
obstruction, if they do not carry and show the lights re- 
quired by Article 6 of the Regulations aforesaid, or the 
other lights of the description set forth m Part 2 of the 
Schedule to the said recited Order in Council of the 30lh 
of December, 1884, shall carry and show in lieu of the 
lights required by Article 6 of the Regulations aforesaid, 
or the other lights of the description set forth in para- 
graph 2 of the Schedule to the said recited Order, other 
lights as follows ; that is to say, 
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A white light in a globular lanthorn of not less than eiriit 
inches m diameter, and so constructed as to show a clear 
uniform, and unbronen light all round the horizon and 
visible on a dark night, with a clear atmosphere for a 
distance of at least 2 miles; and also a sufficient supply of 
red pyrotechnic lights which shall each bum for at least 
30 seconds, and shall, when so burning, be visible for the 
same distance under the same conditions as the white light 
The white light shall be shown from sunset to sunrise and 
one of the red pyrotechnic lights shall be shown on ap 
proachmg, or on being approached by, another ship ur 
vessel in sufficient time to prevent collision. r 


Now, therefore. Her Majesty, by virtue of the powers vested 
P • Hei r < by sald ■ Act ’ aU(i 5y and with the advice of Her 
lrivy Council iSf pleased to direct that on and after the 24th 
day u° f , U , ne '. lfa ® d ’ t]l ? Regulations contained in the Schedule 
to the Order in Council of the 11th day of August, 1884, shall 
as regards British sailing fishing vessels and boats, when in 

he e f,n.H° fe the 0i W north of Cape Enisterre, 

be fui tlier modified and added to accordingly; tJiat is to siv 
such sailing-vessels shall, whatever be their tonnage he Jt 
libeity to carry the substituted lights hereinbefore described 
Li t ° f ' “n f substitution for, but not in addition to, the 
lghts prescribed to be carried by such sailing-vessels by the 
Orders m Council dated respectively the 11th day of August 
1.884, and the 30th day of December, 1884. 


C. L. PEEL. 
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AT THE COURT AT WINDSOR, ! 

Tile 7th day of July, 1897. 

Present, 

THE QUEEN’S MOST EXCELLENT MAJESTY IN 
COUNCIL. 

Whereas by an Order in Council, dated the 18th day of 
August, 1892, after reciting Article 9 of the Regulations con- 
tained in the schedule to an Order in Council of the 11th' 
August, 1884, and reciting that the Admiralty and the Board 
of Trade had, in pursuance of the Act therein referred to, jointly 
recommended to Her Majesty that the said Regulations con- 
tained in ihe said Order in Council of the 11th August, 1884, 
should be further modified by adding to the said recited 
Article 9 thereof the provision contained in the schedule to 
the reciting Order, Her Maiesty was pleased to direct that 
from the date of the Order the regulations contained in the 
schedule to the said Order of the 11th August, 1884, should he 
further modified hy the addition to the said recited Article 9 
.thereof of the provisions in the schedule thereto: 

And whereas by an Order in Council of the 27th November, 

1896, Her Majesty, hy virtue of the power vested in Her hy 
section 418 of the Merchant Shipping Act, 1894. and on the 
joint recommendation of the Admiralty and the Board of 
Trade, was pleased to direct that on and after the 1st of July, 

1897, the Regulations for Preventing Collisions at Sea con- 
tained in the said Order in Council, dated the 11th August, 
1884, except the Article numbered 10 in such Regulations, 
shall he annulled, and that the Regulations for Preventing Col- 
lisions at Sea contained in Schedule 1 thereto annexed shall he 
substituted therefor (with the exception aforesaid) and come 
into operation as regards British ships and boats : 

And whereas doubts may arise whether the said recited 
Order in Council, dated the 18th August, 1892, will apply to 
Article numbered 8 of the new Regulations set out in Schedule 
1 to the said recited Order, dated the 27th November, 1896, 
which is in substitution for Article numbered 9 of the Regula- 
tions set out in the schedule to the said Order in Council, dated 
the 11th August, 1884, and' so annulled as aforesaid: 

And whereas Her Majesty was pleased, hy and with the advice 
of Her Privy Council, on the 18th May, 1897, to direct that on 
I'Tid after the 1st day of July, 1897, the Order in Council of 
18th August, 1892, should be read and construed as if it referred 
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to Article numbered 8 of the Regulations set out in Schedulo 1 
to the said Order in Council of the 27th November, 1896, to the 
intent that the provisions contained in the Schedule to the said 
recited Order in Council of 18th August, 1892, and in the Sche- 
dule annexed to the Order in Council of 18th May, 1897, should 
form part of the said Article 8, and that the said Order should 
be provisional within the meaning of the Rules Publication 
Act, 1893 : 

And whereas the provisions of Section 1 of the Rules Publica- 
tion Act, 1893, have now been complied with : 

Now therefore, Her Majesty, by virtue of the powers vested 
in Her by the Merchant Shipping Act, 1894, and by and with 
the advice of Her Privy Council, is pleased to order and direct 
that the said recited Order in Council, dated the 18th dav of 
August, 1892, shall be read and construed as if it referred to 
Article numbered 8 of the Regulations set out in Schedule 1 
to the said recited Order, dated the 27th November, 1896, to 
the intent that the provisions contained in the Schedule to the 
said recited Order, dated 18th August, 1892, and in the Schedule 
hereto annexed shall form part of the said Article numbered 8, 
which shall be read and construed accordingly : And this Order 
shall take eftect on the. date hereof (hp to which time the said 
recited Provisional Order of the 18th May, 1897, is in force). 

C. L. PEEL. 


[Schedule. 
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SCHEDULE. 


A steam pilot vessel exclusively employed for tlie service of 
Pilots licensed or certified by any Pilotage authority or the 
Committee of any Pilotage District in the United Kingdom 
when engaged on ner station on pilotage duty and in British 
waters and not at anchor shall in addition to the lights required 
for all pilot boats carry at a distance of eight feet below her 
white masthead light a red light visible all round the horizon 
and of such a character as to be visible on a dark night with a 
clear atmosphere at a distance of at least two miles and also the 
coloured side lights required to be earned by vessels when under 
way. 

When engaged on her station on pilotage duty and in British 
waters and at anchor she shall carry in addition to the lights 
required for all pilot boats the red light above mentioned but 
not the coloured side lights. 

When not engaged on her station on pilotage duty she shall 
carry the same lights as other steam vessels. 
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Act, 1895. 


58 & 59 VICTOKIA. 

CAP. XXIX. 


An Act to amend the Fisheries ( Ireland) Acts , 1842 to 1891, by providing 
the right of appeal in certain cases. [6</i July, 1895.] 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of tbe Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by tbe authority of the same, as follows : 

alteration*? ^ l aw ful for any party who may consider himself 

dose time. aggrieved by any decision which has been or shall hereafter 
be made by the Inspectors of Irish Fisheries, whereby the 
close time for salmon fisbing in any district, river, or lake has 
i‘106 V,C " been altered pursuant to the Fisheries (Ireland) Act, 1842, 
and any enactment amending the same, to appeal to the Lord 
Lieutenant in Council against such decision ; provided that 
such appeal, if made against a decision pronounced after the 
passing of this Act, shall be lodged with the Clerk of the Privy 
Council within one month from the publication of the decision 
appealed against in the Dublin Gazette, and if made against 
a decision pronounced before the passing of this Act, shall be 
so lodged within three months from the passing of this Act, 
and provided that no decision made before the first day of 
January one thousand eight hundred and ninety-five, shall 
be questioned under the provisions of this section. 


Mode cf 
appeal. 


Evidence. 


2. Every such appeal shall be brought in like manner as 
appeals under the ninety-second section of the Fisheries (Ire- 
land) Act, 1842. 

3. Upon such appeal it shall be lawful for the Lord Lieu- 
tenant in Council to receive such evidence as may be offered 
in support thereof or of the decision appealed against, and to 
alter, confirm, or rescind such decision and to make such new 
rule or order in lieu thereof as He may deem expedient. 


Time when 
rules or orders 
shall have 
effect. 


4. Any rule or order so made and any decision appealed 
against and so confirmed or varied shall commence and take 
effect at the expiration of six weeks from the date of the pub- 
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lication of the result of such appeal in the Dublin Gazette and 

not sooner, .anything contained in the thirty-ninth section of 

the Fisheries (Ireland) Act, 1848, to the contrary notwith- ll & 12 Vic., 

standing, and until the expiration of such time af aforesaid c - 92 - 

the close time in force when the decision appealed against was 

pronounced shall continue to be the close time in the district, 

river, or lake affected thereby. 

iMandUri8°42 8 Sf, ft® of the Fisheries Prices 

(Ireland) Act, 184-,, shall ajiply to such rule, order, or decision applicable to 

m like manner as if the same were a decision of the Inspectors ruIe ° rdM 'si° n - 
of Irish Fisheries within the meaning of that section. F 

t be' Fhwtef ntr? 11 ? lelld n I , rela f d . 01ll y and “ay be cited as Extent «nd 
the .fisheries Close Season (Ireland; Act, 1895. short title. 


2 A 
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( Ireland ) Act, 1898, 


61 & 62 VICTORIA. 

CAP. XXVIII. 

An Act to develop the Fisheries oj Mussels in Ireland. 

[ 2 nd August, 1898 .] 

Be it enacted by tbe Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: — 

Power to make | 1 'h e Inspectors of Irish Eisheries are hereby empowered 
^"; ith from time to time to make, alter, and revoke byelaws, rules, 
muSs, io. orders, or regulations, in the manner and under the regula- 

fisheries. tions set forth in the Eisheries (Ireland) Act, 1842, dealing 

with the mussel, periwinkle, and cockle fisheries of Ireland, 
and all the provisions relating to byelaws, rules, orders, and 
regulations, and to an appeal against the same, and to the 
enforcing of same, contained in the said Act, shall .apply to 
byelaws, rules, orders, and regulations made, altered, or re- 
voked under the provisions of this Act. 

Close season 2. The Inspectors of Irish Fisheries are hereby empowered, 
fa.'flahing.’ in any case where they may deem it expedient, to make a bye- 
law fixing a period or periods in each year within which it 
shall not be lawful to .take or attempt to take any mussels, peri- 
winkles, or cockles, from any locality specified in said byelaw, 
or to have in possession or custody, or sell or attempt to sell, 
mussels, periwinkles, or cockles taken from said locality. 

Byelaws may 3 . n ie Inspectors of Irish Fisheries are hereby empowered 
annUcntioa ™ any case where they may deem it expedient to make a bye- 
of persons law either upon the application of any person interested, or m 
interested. fp e a b se nce of such an application, fixing a period, not ex- 
ceeding three years, during which it shall not be lawful to 
take or attempt to take mussels, periwinkles, or cockles from 
any locality specified in said byelaw. 

Extension of 4 . Section fourteen of the Fisheries (Ireland) Act, 1869, 
32 & 33 Vrr., s p a p es tend to and include mussel beds, periwinkle beds, and 
cockle beds, and the Inspectors of Irish Fisheries are hereby 
empowered to grant in respect of the said beds tbe licences 
mentioned in said section fourteen (a) 

(it) See 02 & G3 Vic,, c. BO, s. 3 (1). 


Printed image digitised by the University of Southampton Library Digitisation Unit 



A.D. 1S9S.] Mussels, Periwinkles, anil Cockles [61 & 62 Yic., c. 28 371 

( Ireland ) Act, 1898. 

5. Sections five to sixteen, inclusive, of the Oyster Fishery Extension of 
(Ireland) Amendment Act, 1866, shall extend to and include 20 * 30 vic -. 
mussel beds and mussel fisheries, periwinkle beds and periwinkle D '‘ 
fisheries, and cockle beds and cockle fisheries. 

6. In the construction of sections five to sixteen, inclusive, interpretation 
oi the said last-mentioned Act the term “ Commissioners ” of terms, 
shall mean the Inspectors of Irish Fisheries, and the term 

owner of lands ” shall have the meaning* assigned to it in 
section three of tne said Act. 

7. Offi cers and men of the Royal Irish Constabulary and Employment of 
Dublin Metropolitan Police 'shall have power to enforce the constabulary, 
provisions of any byelaw made and approved in accordance 

with the powers conferred by this Act. 

8. Any order made by the Inspectors of Irish Fisheries, with Enforcing of 
the approval of the Lord Lieutenant, under the provisions of orders under 
section ten of tiie Fisheries (Oyster, Crab, and Lobster) Act, 40 , & 41 ^ ic ” 
1877, shall and may ho enforced by the persons appointed by C ' 2,s ' 10 ' 
the Inspectors of Irish Fisheries, with the approval of the 

Lord Lieutenant, under section twelve of the same Act. 

9. This Act may be cited as the Mussels, Periwinkles, and Short title. 
Cockles (Ireland) Act, 1898 (a) 


(a) See 62 & 63 Vie., o. 50, see. 30. (2.) 


2 A 2 
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( Ireland ) Act f 1899. 

62 & 63 VICTORIA. 

CAP. L, 

ARRANGEMENT OE SECTIONS. 

— 

PART I. 

Department of Agriculture and other Industries and 
Technical Instruction. 

Section. 

1. Establishment of Department of Agriculture. 

2. Powers and duties of Agricultural Department. 

3. Provision with reference to Inspectors of Fisheries. 

4. Power to transfer other powers of Government Depart- 

ments. 

6. Powers of Department in relation to inquiries, experiments, 
&c. 

6. Staff and remuneration and expenses. 


PART II. 

Consultative Council, Agricultural Board and Board of 
Technical Instruction, and Financial Provisions. 

7. Establishment of Council of Agriculture, Agricultural 

Board, and Board of Technical Instruction. 

8. Constitution of Council of Agriculture. 

9. Constitution of Agricultural Board. 

10. Constitution of Board of Technical Instruction. 

11. Duties of Council of Agriculture. s - 

12. Duties of Agricultural Board. 1 

13. Duties of Board of Technical Instruction. 

14. Power to appoint committees. 

16. Moneys placed at the disposal of Department. 

16. Application of money. ’ 
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17. Provision for Department appearing before Railway and 

Oanal Commissioners and for prosecuting under 56 & 67 
Viet., c. 56, e. 7. 

18. Provision with respect to congested districts counties. 

19. 'Contributions by local authorities. 


PAST III. 1 

Miscellaneous. 

20. Style and seal of Department. 

21. Proceedings of Department. 

22. Transfer of officers and other persons. 

23. Consultative Committee of Education. 

24. Regulations ex-officio members, and secretaries of council 

of agriculture and boards. 

25. Accounts of Department. 

26. Reports of Department. 

27. Duration of office of members of council and boards and 

casual vacancies. 

28. General provisions and restrictions as to Orders in Council. 

29. Construction of Acts and documents. 

30. Definitions. 

31. Short title and extent of Act. 

32. Commencement of Act. 

33. Pending proceedings. 

34. Saving of existing orders, byelaws, &c. 

35. Repeals. i . , _, 

Schedules. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



374 '-' 


62 it 63 Yic. c. 60.1 Agriculture and Technical Instruction [a.]}. 1899. 

( Ireland ) Act, 1899. 


62 & 63 VICTOKIA. 
CAP L. 


An Act for establishing a Department of Agriculture and other 
Industries and Technical Instruction in Ireland, and for other 
purposes connected therewith. [9 th August. 1899.] 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

PART I. 


Department of Agriculture and other Industries and 
Technical Instruction. 


Establishment 1. — (i.) There shall be established a Department of Agri-’ 

of Department culture and other Industries and Technical Instruction for Ire- 
Of Agriculture. ] an j this Act referred to as “the Department”), with the 
Chief Secretary as President thereof, and a Vice-President 
appointed by and removable at the pleasure of one of Her 
Majesty’s Principal Secretaries of State. 


Powers and 
duties of 
Agricultural 
Department. 


57 & 58 Vic.,, 
c. 57. 

59 & 60 Vic., 
o. 15. 


(2.) Subject to the provisions of this Act, any power or duty 
of the Department may he exercised or performed by the 
President or the Vice-President, or hy any person appointed 
by the President to act on behalf of. the Vice-President during 
the temporary absence of the Vice-President. 

(3.) The office of Vice-President of the Department shall not 
render the person holding the same incapable of being elected 
or of sitting or voting as a member of Parliament, or avoid his 
election if returned, or render him liable to any penalty for 
sitting or voting in Parliament. 

(4.) The Vice-President of the Department shall he ex-oiRcio 
a member of the Congested Districts Board for Ireland. 

2. — (1.) There shall be transferred to the Department at 
such dates respectively as the Lord Lieutenant hy Oi er 
appoints — 

(a.) The powers and duties of the Lord Lieutenant 
acting alone or hy the advice of the Privy 
the Chief Secretary and the Under Secreta: 

Lord Lieutenant under the Diseases of Animals Acts, 
1894 and 1896 ; - 


'whether 
Council), 
v to the 
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( 6 .) The powers and duties of the Lord Lieutenant acting by 40 & 41 vie 
the advice of the Privy Council under the Destructive e. 68 . 
Insects Act, 1877, and the Fertilisers and Feeding 66 & 67 Vic., 
Stuffs Act, 1893 ; s c, 66 . 

(c.) The powers and duties of the Registrar-General for 
Ireland and the Irish Land Commission, with refer- 
ence to the collection and publication of statistics 
relating to agriculture, and of returns of average 
prices ox agricultural produce; 

(d.) The powers and duties, of the Irish Land Commission „ . F1 _ 
under the Markets and Fairs (Weighing of Cattle) 1 27 . 

Acts, 1887 and 1891 ; 54 & 55 vi c 

c. 70. 

(e.) The administration of the grant for science and art in 
Ireland ; 

(/.) The administration of the grant in aid of technical in- 
struction, as defined by the Technical Instruction Act, 62 & 63 Vic 
1889, in Ireland ; c. 70 . 

{(!■) The powers and duties of the Department of Science and 
Art in relation to any public building or institution 
in Ireland under their control, and also any property 
in Ireland held by or for the purposes of that Depart- 
ment ; 

(h.) The powers and duties of the Commissioners of National 
Education in connection with the Albert Institution 
and the Munster Institution, and also all property 
held by those Commissioners for the purposes of the 
said institutions; and 

(i.) The powers and duties of the Inspectors of Irish Fisheries. 

(2.) A copy of every Order of the Lord Lieutenant under this 
section shall be published iu the Dublin Gazette. 

(!■) from the date of the transfer in pursuance of this p rov i s i„„ lnt |, 
Act to the Department of the powers and duties of the In- reference to 
spectors of Irish Fisheries, those inspectors shall be transferred Ins P ec . tors of 
and attached to the Department as officers thereof, and the FlaIleries ' 
Department shall, so long as any two of them continue to hold 
office, assign to one of them the performance, in the name of 
the Department, of the duties of those Inspectors under the 
enactments of the Fisheries (Ireland) Acts, 1842 to 1898, speci- 
fied in the First Schedule to this Act, and such other (if any) 

■ of the duties so transferred as may he declared by an Order in 
Council of the Lord Lieutenant to partake of a judicial charac- 
ter, and shall delegate to such Inspector such of the powers so 
transferred as are necessary for the performance of the duties 
- so assigned. 

(2.) [Subsection 2 is repealed. 1 Edward 7, c 38, sec. 1 (G).] 
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Power to 
transfer other 
powers of 
Government 
Departments 


Powers of 
Department in 
relation to 
inquiries, 
experiments, 
&c. 

Staff and 
remuneration 
and expenses. 


62 & 63 Vic., C. SO.J Agriculture and Technical Instruction [a.d. Igfjj) 
(Ireland) Act, 1899. 

(3.) Nothing in this Act shall affect any provision in the 
Fisheries (Ireland) Acts, 1842 to 1898, conferring a right of 
appeal in respect of any byelaw, rule, regulation, order, award, 
determination, judgment, decision, or definition under those 
Acts, or requiring the confirmation thereof. 

(4.) Anything in the Fisheries (Ireland) Acts, 1842 to 1898, 
requiring any act to be done or application to be heard by more 
than one Inspector shall be repealed. 

(5.) Rules for the purposes of this section shall be made by 
the Department subject to the approval of the Lord Chancellor. 

4. — (1.) The Lord Lieutenant may, with the consent of the 

Treasury, by Order in Council, transfer to the Department 
such powers and duties exercised and performed by any Govern- 
ment Department in Ireland as are conferred or imposed by 
or in pursuance of any Act, and appear to him to be of an ad- 
ministrative character, and to relate to any powers and duties 
similar or aualogous to those by this Act transferred to the 
.Department. , 

(2.) Where any powers and duties proposed to be transferred 
by an Order under this section are exercised and performed by 
any Department, not being a Department of the Irish Govern- 
ment, the Order shall not be made without the'consent of such 
first-mentioned Department. 

5. The Department may make, or cause to he made, or aid in 
making, such inquiries, experiments, and research, and collect, 
or aid in collecting, such information as they may think impor- 
tant for the purposes of agriculture and other rural industries. 

C. — (1.) The Department may, with the consent of the Lord 
Lieutenant and the Treasury, appoint or employ a secretary, 
two assistant secretaries, one in respect of agriculture and one 
in respect of technical instruction, and such inspectors, in- 
structors, officers, and servants as the Department may require. 

(2.) There shall be paid out of money provided by Parliament 
to the Vice-President of the Department the annual salary of 
one thousand two hundred pounds, together witn a residential 
allowance not exceeding the annual sum of one hundred and 
fifty pounds, and to the secretary, assistant secretaries, inspec- 
tors, officers, and servants of the Department such salaries or 
remuneration as the Department, with the sanction of the 
Treasury, may determine. 

(3.) All expenses incurred by the Department in the exer- 
cise of their powers or the performance of their duties under 
this part of this Act, other than expenses incurred in relation 
to the Albert Institution and the Munster Institution, shall, 
save so far as they are otherwise provided for under any Act, to 
such amount as may be sanctioned by the Treasury, be paid 
out of money provided by Parliament. 
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Establishment 
of Council of 
Agriculture, 
Agricultural 
Board, and 
Board of 
Technical 
Instruction. 

Constitution of 
Council of 
Agriculture. 


PART II. 

Consultative Council, Agricultural Board and Board oe 
Technical Instruction, and Financial Provisions. 

7. For the purpose of assisting the Department in carrying 
out the objects oi this Act there shall be established— 

(a) A Council of Agriculture ; 

(b) An Agricultural Board ; and 

(cj A Board of Technical Instruction. 

8— (1.) The Council of Agriculture shall consist of the fol- 
lowing members : — 

(a.) Two persons to he appointed by the county council of 
each county (other than a county borough) in each 
province ; and 

(6.) A number of persons resident in each province equal to 
the number of counties (exclusive of county boroughs) 
m the province, to be appointed by the Department 
with due regard to the representation on the council 
of any agricultural or industrial organisations in the 
province. 

(2.) For the purposes of this section the county of Cork shall 
be regarded as two counties, and four persons shall be appointed 
by the council of that county. 

(3.) The members representing each province shall consti- 
tute separate committees on the Council and shall be styled the 
provincial committees of the respective provinces. 

members-— gri ° UltUlal B ° al ' d ShaU °° n3ist ° f the foIlo W Const;,,,,™ of 

Agiicullural 

(a.) Two persons to be appointed by tlie provincial committee Board ‘ 
of each province ; and 

(6.) Tour persons to be appointed by the Department. 

' of Technical Instruction shall consist of the n - . 

following- members: — Constitution 

° of Board of 

(a.) Three persons to be appointed by the county council of ? ec ? E ic , al 
eae]l of tie C0Unty borou S :lls ° f Dublin and Belfast; ' 0 ”' 

(o.) One person to be appointed by a joint committee of the 
councils of the several urban county districts in the 
county of Dublin; such committee to consist of one 
member chosen out of their body by the council of 
each such district; 

(c.) One person to be appointed by the council of each county 
borough not above mentioned ; 

(<f.) One person to be appointed by the provincial committee 
of each province ; 
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Duties of 
Council of 
Agriculture. 


Duties of 

Agricultural 

Board. 


Duties of 
Board of 
Technical 
Instruction. 


Power to 

appoint 

committees. 


Moneys 
placed at tlie 
disposal of 
Department. 


53 & 54 Vic., 
c. 60. 
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( Ireland ) Act, 1899. 

(e.) One person to be appointed by the Commissioners of 
National Education; 

(/.) One person to be appointed by the Intermediate Educa- 
tion Board ; and 

(g.) Four persons to be appointed by the Department. 

11. The Council of Agriculture shall meet at least once a 
year for the purpose of discussing matters of public interest 
in connexion with any of the purposes of this Act. 

12. The Agricultural Board shall advise the Department with 
respect to all matters and questions submitted to them by the 
Department in connexion with the purposes of agriculture and 
other rural industries. 

13. The Board of Technical Instruction shall advise the 
Department with respect to all matters and questions submitted 
to them by the Department in connexion with technical in- 
struction. 

14. — (1.) The council of any county or of any urban district 
may appoint a committee for the purposes of this Fart of this 
Act, consisting partly of members of their own body and partly 
of other persons. 

(2.) Any two or more public bodies may, subject to regula- 
tions of the Department, appoint a joint committee for the pur- 
poses of this Part of this Act, with such representation thereon 
of each public body as, subject to the provisions of this Act, 
may be agreed upon or, in case oi dispute, determined by the 
Department. 

15. The following moneys shall be placed at the disposal 
of the Department for the purposes of this Part of this Act: — 

(a.) The annual sum of seventy- eight thousand pounds 
directed to be paid to the Commissioners of National 
Education, out of the Local Taxation (Ireland) 
Account, by section three of the Local Taxation (Cus- 
toms and Excise) Act, 1890 ; 

(b.) Out of the annual income derivable from the surplus of 
the Irish Church Temporalities Fund, during a period 
of fifteen years from the commencement of this Act, 
the annual sum of seventy thousand pounds, and there- 
after during each subsequent period of fifteen years 
such annuai sum as in the opinion of the Treasury 
can be ' paid without impairing the security for any 
liabilities existing at tiie commencement of this Act 
upon that Fund. 

Provided that if in the financial year ending on the 
thirty-first day of March one thousand nine hundred 
and one the Treasury are of opinion that the said sum 
<ii seventy thousand pounds cannot be paid without 
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impairing the security for such liabilities in that year, 
there shall be paid such lesser sum as in the opinion 
of the Treasury can be paid without impairing such 
security. 

(o.) That portion of the Sea and Coast Fisheries Fund re- 
served by the Purchase of Land (Ireland) Act, 1891, 6t & 55 Vio . 
for expenditure elsewhere th.an in the congested dis- c. 48 , 
tricts counties, including all money due on foot of 
loans, and for interest, dividends, and other annual 
income payable on account of the same ; 

(d.) An annual sum of twelve thousand pounds, to be paid out 
of money provided by Parliament, as an equivalent for 
the salaries attached to the judgeships abolished or 
left vacant, and the savings effected by the abolition 
or consolidation of offices, in pursuance of the Supreme so & gi v; c 
Court of Judicature (Ireland) (No. 2) Act, 1897 ; c. 6G. 

(e.) Such sums as have up to the commencement of this Act 
been carried by the Treasury to a separate account, 
under section thirteen of the said Act of 1897, in 
respect of the salaries attached to the judgeships 
abolished or left vacant and the net savings in the 
said section mentioned; 

(/.) An annual sum of six thousand pounds, to be paid out of 
money provided by Parliament, representing the 
amount of the expenses heretofore paid out of such 
money in connexion with instruction given in Ireland 
in agriculture, exclusive of any such instruction given 
in elementary national schools; and 

(y.) All sums paid to the Local Taxation (Ireland) Account 59 & 60 Vic., 
pursuant to the Local Taxation (Ireland) Estate Duty c. tl. 

Act, 1896, which are not required for the purposes of 61 ,* 62 ' T ‘ c > 
the Local Government (Ireland) Act, 1898. 

16.— (1.) The money placed at the disposal of the Department Application of 
by this Part of this Act shall be applied for the purposes and 
in the proportions following : — 

(a.) A capital sum which shall not, save with the concurrence 
of the Agricultural Board, exceed fifteen thousand 
pounds shall be applied for the purpose of providing 
suitable buildings, fittings, and appliances for the 
Royal Veterinary College of Ireland. 

(i.) A capital sum which shall not, save with the like concur- 
rence, exceed ten thousand pounds shall be applied 
for the purpose of purchasing and stocking additional 
land, and providing suitable buildings, fittings, and 
appliances in connexion tberewitb for the Munster 
Institution. 
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(c.) The annual sum of fifty-five thousand pounds shall be 
divided mto such portions as may be determined by 
the Department, with me concurrence of the Board 
of Technical Instruction, and or those portions — 

(i.J One shall be distributed in proportion to their 
respective populations between the county 
boroughs, and shall be applied by the respective 
councils of those boroughs in aid of schemes, 
approved by the Department, for the purposes of 
technical instruction ; and 
(ii.) The other portion shall be applied, subject as 
regards any particular application to the concur- 
rence of the Board of Technical Instruction, for 
the purposes of technical instruction elsewhere 
than in the county boroughs, and in making or 
aiding in making such inquiries and collecting 
or aiding in collecting such information as the 
Department may think important for the purposes 
of technical instruction. 

( d .) The annual sum of ten thousand pounds shall be applied 
for the purposes of sea fisheries. 

(e.) Such sums as may be required shall be applied for the 
payment of the salaries or superannuation allowances 
of any officers or persons formerly employed under 
the Commissioners of National Education and trans- 
ferred to the Department in pursuance of this Act. 

(/.) Such sums as the Department consider reasonable shall be 
applied for defraying the expenses for travelling and 
subsistence, when absent from home, of the members 
of the council, and of each board established by this 
Act. 

( g .) The surplus remaining of the aforesaid money shall be 
applied, subject as regards any particular application 
to the concurrence of the Agricultural Board, for the 
purposes of agriculture and other rural industries or 
sea fisheries. 

(2.) The determination of the portions into which the said 
annual sum of fifty-five thousand pounds is to be divided shall 
have efiect for a period of three years from the commencement 
of this Act, and at the end of that period and of each subse- 
quent period of three years a new determination may be made 
subject to the like concurrence as is provided by this section. 

(3.) Any money not expended in any financial year upon the 
purposes to whicn the same is made applicable by or in pur- 
suance of this section shall be accumulated and may be ex- 
pended for those purposes in any subsequent year. 

(4.) Any money accumulated under this section may be 
invested by the Department in any securities in which trustees 
axe by law for the time being authorised to invest trust moneys. 
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(5.) Money to be applied by the Department under this Pari 
of this Act shall be applied subject to any conditions which the 
Department may require. 

(6.) The Department shall not, in the absence of special con- 
siderations, apply or approve of the application of money under 
this section (other than the capital sums in this section men- 
tioned) to schemes m respect of which aid is not given out of 
money provided by local authorities or from other local sources. 


C 1 -) Tlle Department may tahe such steps as they think 
proper — J 

(a.) For appearing as complainant on behalf of any persons 
aggrieved in reference to any matter (other than a 
matter affecting the Postmaster General) which the 
Kailway and Canal Commissioners have jurisdiction 
to hear and determine ; and 

(6.) For instituting prosecutions under section seven of the 
Fertilisers and Feeding Stuffs Act, 1893. 


Provision for 
Department 
appearing 
before Rail- 
way and 
Canal Com- 
missioners 
and for 
prosecuting 
under 

56 and 57 Vic., 
c. 5G, s. 7. 


(2.) Any expenses incurred by tbe Department under tbis 
section shall be paid out of tbe money placed at their disposal 
by this Part of this Act for the purposes of agriculture and 
other rural industries. 


18. 


Section 18 Is repealed by 3 Ed. Y, c. 37, s. 85. 


19.— (1.) The council of every county (other than a county Contributions 
orougiij may, in addition to any existing power, raise equally by local 
over the whole of the rural districts comprised in the county, a,ltlloritie5 - 
by means of the poor rate, a sum not exceeding, in any one 
local financial year, a sum equal to a rate of one penny in the 
pound on the rateable value of such rural districts at the begin- 
ning of that year, and may apply the same for the purposes of 
agriculture and other rural industries, or for any other purpose 
for which they are authorised by or in pursuance of this Act 
to expend money. 

a tie Technical Instruction S2&5SVic 

Acts, 1889 and 1891, the rate raised for the purposes of those 76 . 

Acts . “ a rural district may, if the county council think fit, be * 5 * 65 vic " 
applied under this section for any of the purposes of agriculture 
and other rural industries not included in the said Acts 


(3.) The council of every urban district may, in addition ’o 
any existing power, raise by means or out of any rate or fund 
applicable for the purposes of the Public Health (Ireland) Act, « & « Vic., 
1878, and, in tbe caBe of a rate, assessed in the manner provided' 0 62 ‘ 
by that Act, a sum not exceeding in any one local financial 
year a sum equal to a rate of one pennv in tbe pound 
on tbe rateable value of the urban district at the beginning of 
that year, and may apply the same for the purposes of technical 
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instruction, or for any other purpose for which they are autho- 
rised by or in pursuance of this Act to expend money. 

(4.) No money shall be applied under this section save 

(a.) In accordance with the provisions of a scheme approved 
by the Department ; or 

(b.) For defraying any administrative or incidental expenses 
incurred, with the approval of the Department, for the 
purposes of this Act. 

(5.) A county or urban district council may borrow for the 
purposes of this Act — 

(a.) In the ease of a county council as if those purposes were 
purposes for which they are authorised to borrow under 
the Order in Council under section one hundred and 
four of the Local Government (Ireland) Act, 1898; 

(6.) In the case of an urban district council as if those pur- 
poses were purposes for which they are authorised to 
borrow under tlie Public Health (Ireland) Act, 1878, 


PART III, 


Miscellaneous. 

20.— (1.) The Department shall he a body corporate with a 
capacity to acquire and hold land for the purposes of this Act, 
and shall he styled “ The Department of Agriculture and Tech- 
nical Instruction for Ireland,” and may sue and he sued by that 
name. 

(2.) The Department shall have an official seal, which shall 
he officially and judicially noticed, and such seal shall he 
authenticated by the signature of a member of the Department 
or of the secretary, or some person authorised by the Depart- 
ment to act on behalf of the secretary. 

(3.) In the execution or performance of any power or duty 
transferred to the Department by or in pursuance of this Act, 
the Department shall adopt and use the style and seal of the 
Department. 

21. — (1.) Every document purporting to he an order, licence, 
certificate, or other instrument issued by the Department, and 
to he sealed with the seal of the Department, authenticated 
in manner provided by this Act, or purporting to he signed by 
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the secretary or any person authorised by the Department to 
act on behalf of the secretary, shall be received in evidence 
and be deemed to be such order, licence, certificate, or instru- 
ment without further proof, unless the contrary is shown. 

(2.) A certificate signed by any member of the Department 
or by any person appointed by the Department to act on their 
behalf that any order, licence, certificate, or other instrument 
purporting to be made or issued by the Department is so made 
or issued, shall be conclusive evidence of the fact so certified. 

(3.) The Documentary Evidence Act, 1868, as amended by 31 £ 32 vic - 
the Documentary Evidence Act, 1882, shall apply to the V& 40 Vic., 
Department in like manner as if the Department were men- c - 
tioned in the first column of the schedule to the first-mentioned 
Act, and a member of the Department, or the secretary of the 
Department, or any person authorised by the Department to 
act on behalf of the secretary of the Department, were men- 
i ioned in the second column of that schedule, and as if the regu- 
lations referred to in those Acts included any document issued 
by the Department. 

(4.) Section one of the Rules Publication Act, 1893, shall not 56 *'- 57 vic - 
a Pply to any rules made by tbe Department under the Diseases st t gs Vic 
of Animals Acts, 1S94 and 1896. c. 67. 

69 & SO Vic., 
c. 15. 

■ 22. — (1.) There shall be transferred and attached to the Transfer of 
Department as officers thereof such of the persons employed officer3 and 
under the Lord Lieutenant,, the Privy Council, or any other 0,ller person5 
Government Department, in or about the execution and dis- 
charge of the powers and duties transferred by or in pursuance 
of this Act to the Department as the Lord Lieutenant may, with 
the sanction of the Treasury, determine. 

(2.) The Department may, subject to the provisions of this 
Act, distribute the business of the Department among the per- 
sons transferred thereto in pursuance of this Act, or hereafter 
appointed officers of the- Department, in such manner as the 
Department may think right, having regard to the duties pre- 
viously -performed by those officers, and those persons shall 
perform such duties in relation to that business as may be 
directed by the Department : Provided that any persons trans- 
ferred from any Government Department under this section 
shall,- while they continue in office, he in no worse position as 
respects tenure -of- office, salaries, or superannuation allowances 
than they would have been in if this Act had not passed. 

(3.) Any Order in Council of the Lord Lieutenant made in 
pursuance of this Act which transfers any powers or duties 
to the Department shall extend this section to such of the per- 
sons employed in or about the execution and performance of 
those powers and duties as the Lord Lieutenant may determine. 
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23. For the purpose of co-ordinating educational adminis- 
tration, there shall be established a Consultative Committee 
consisting of the following members : — 

(a.) The Vice-President of the Department, who shall be 
chairman thereof ; 

(6.) One person to be appointed by the Commissioners of 
National Education ; 

(c.) One person to be appointed by the Intermediate Educa- 
tion Board ; 

(d.) One person to be appointed by the Agricultural Board ; 
and 

(e.) One person to be appointed by tbe Board of Technical 
Instruction. 

24. — (1.) Tbe Department may make general regulations for 
regulating tbe proceedings for the appointment of the members 
of tbe council and of each board established by this Act, and 
tbe number of meetings, tbe proceedings and quorum of such 
council and hoards, and the appointing body, council, or board 
shall act in accordance with those regulations. 

(2.) The President and Vice-President of the Department 
shall be ex-officio members of such council and of each such 
board, but shall not, save as herein-after provided, vote at any 
meeting of such council or boards. 

(3.) The President of the Department, or in his absence the 
Vice-President, may take the chair at any Buch meeting, and 
in such case shall have a casting vote. 

(4.) In the absence of the President and Vice-President of 
the Department from any such meeting, any officer of the 
Department appointed by the President or Vice-President may 
attend the meeting. 

(5.) The Department may require any of their own officers 
to act as secretaries or other officers of the council or boards 
established by this Act. 

_ 25. The Department, shall prepare, in such form and at such 
times as the Treasury may direct, accounts of the receipts and 
expenditure of the Department, and within six months after 
the expiration of the financial year to which the accounts relate 
shall transmit the same to the Controller and Auditor-General 
to he audited, certified, and reported upon in conformity with 
regulations made by the Treasury, and the accounts, with the 
reports of the Controller and Auditor-General thereon, shall he 
laid before the House of Commons as soon as may he after the 
reports are made. 

26. The Department shall once in every year, as soon as 
possible after the close of the financial year, make reports to 
the Lord Lieutenant as to their proceedings under this Act, 
and all such reports shall he laid before Parliament. 
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, Tl1 ® members of the council and of eacli board Duration of 
established bj tilts Act shall hold office lor terms of three Tears offlce o£ 
(the first whereof shall date from the commencement of this Tu" 
Act), and may be re-appomted. boarded 

(2.) A member of such council or boards may resign office Vlic “u™s. 
by giving notice of resignation to the secretary of the council. 

(3.) If any person is appointed a member of such council or 
boards by more than one appointing body, he may elect which 
appointing body he will represent on the council or board. 

(4 ) A casual vacancy occurring through death, resignation, 

or otherwise th office of member rf auch cou]lcil 0 ® w ,' 

may be filled by the appointment of a person qualified in the 
same manner (if any) as the person whose office is vacant, by 
the authority or committee by whom the person whose office is 
vacant was appointed. 

(5.) A person appointed to fill a casual vacancy shall retire 
from office at the same time as the person whose office is vacant 
would nave retired. 

+i ? 8 T! L) "f 11 ® rc * er ?/ ^ or< i Lieutenant in Council under General pro- 
tins Act unless annulled as hereinafter mentioned shall he visiom anJ 
deemed to have been duly made, and to he within the powers ZToZ s ' 
confenod by this Act, and no objection to the validity thereof in Council, 
siiaii be taken in any proceedings. 

(2.) The Order shall be laid before both Houses of Parliament 
as soon as may be after it is made, and if within the nest sub- 
sequent forty days on which either House has sat that House 
presents an address to Her Majesty praying that any such Order 
may either m whole or in part be annulled, Her Majesty in 
council may annul the same either in whole or in part as the 
case may require, and the Order or part so annulled shall 
tnenceiorth become void without prejudice to the validity of 
any proceedings taken under the same in the meantime : 

t T hat 1 ’? I ) ere an y Order or any part thereof is so 
annulled the Lord Lieutenant in Council may within six months 
thereafter make another Order in place of the Order or part 
so annuHed subject nevertheless to be laid before Parliament 
and to be annulled by Her Majesty in Council in the manner 
a ove mentioned, and so on as often as occasion requires. 

(3.) This section shall apply, with the necessary modifiea- 
dons, to any rules or regulations of the Department under this 


enactments, orders, instruments, contracts, and Construction 
er documents relating to any powers or duties transferred ° f Acts and 
plr,?* 111 P ar ® uailce of this Act from any authority to the “'° ts ' 
partment shall, so fax as circumstances admit, he construed 

2 B 
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as if any reference therein to the said authority, so far as it 
relates to the said powers and duties referred to the Department 
and shall be construed with such modifications as may he 
necessary for carrying this Act into effect, and any act or thing 
which, but for this Act might have been done by, to, or before 
any such authority, for\the purpose of, or in connexion with 
the said powers and duties may be done by, to, or before the 
Department. 

(2.) The expression “ authority ” in this section means the 
Department of Science and Art, the Lord Lieutenant (whether 
acting alone or by the advice of the Privy Council), the Chief 
Secretary, the Under Secretary to the Lord Lieutenant, the 
Irish Land Commission, the Registrar-General for Ireland, the 
Inspectors of Irish Pisheries, the Board of National Education, 
and any other Government Department, or board of commis- 
sioners whose powers or duties are transferred by or in pur- 
suance of this Act. 

30. — (1.) In this Act, unless the subject or context otherwise 
requires : — 

The expression “ the purposes of agriculture and other rural 
industries ” includes the aiding, improving, and develop- 
ing of agriculture, horticulture, forestry, dairying, the 
breeding of horses, cattle and other live stock and poultry, 
home and cottage industries, the cultivation and prepara- 
tion of flax, inland fisheries, and any industries imme- 
diately connected with and subservient to any of the said 
matters and any instruction relating thereto, and shall 
also include the aiding or facilitating of the carriage and 
distribution of produce : 

The expression “ the purposes of sea fisheries ” includes the 
construction of piers and harbours, the supply of fishing 
boats and gear, investigation into the habits of fish and 
methods of fishing, instruction in fishing, the encourage- 
ment of any industries immediately connected with and 
subservient to fishing, the supervision and protection of 
fishing grounds, and the enforcement of byelaws relating 
to fishing : 

The expression “ technical instruction ” means instruction in 
the principles of science and art applicable to industries, 
and in the application of special branches of science and 
art to specific industries or employments. It shall not 
include instruction given in elementary schools or teaching 
the practice of any trade or industry or employment, but 
save as aforesaid shall include instruction in the branches 
of science and art with respect to which grants are for the 
time being made by the Department, and any other form of 
instruction (including modern languages and commercial 
fubjeots) which may for the time being he sanctioned 
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rXZZSf :”■ “' “•' “■> ”«ii a* ". j“S 

Tlie expression “rateable value,” wben n^prl i*n - i +• . 

cilXXf “ PUbhC b ° dy ” meaM corporation, conn- - 45 
°i • b rd of commissioners, or committee constituted bv 

* ^sr.te “ " 

T1 S““ 011 dUti<!S ” inclucles responsibilities and obliga- 
te expression “the Irish Church Temporalities Fund” 
means the fund under the control of the Irish Land Com 
mission by virtue of the Irish Church Act Amendment 

The expression “the Albert Institution" means the Albert 

teST* D “ 17 T '*“= 

T i„rr a t i' he Munster Institution” means the' 

Munster Dairy School and Agricultural Institute : j 

ISt)^ rpile Mussels, Periwinkles, and Cockles (Ireland) Act L , v . 
1898, may be cited with the Fisheries (Ireland) Acts, 1842 to ® s& " 

InsLSn ^eS^Acf ISoV 116 ^f C " lture a * d Technical Shomitle and 
only. Arelancl) Act, 1899, and shall extend to Ireland extent of Act. 


come into Corameilce . 


32. Subject as in this Act mentioned this Act shall eo 

^rProvided that £ vtejftto of£ Sjffig 

fewediv orTnnurff * fiect ? d b 7 an y Powers or duties trans- Pending 
which are nee l .P lrs nance of this Act to the Department, and proceedings. 
S are pending at the date of such transfer, may be con- 

£ nroee ^ 0a0lUded “ if ^toster had been made before 
ae Proceedings were instituted. 

2 b 2 
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34. All Orders in Council of the Lord Lieutenant in relation 
to the powers and duties transferred by this Act and all bye- 
laws, orders, rules, regulations and definitions of the Inspectors 
of Irish Fisheries in force at the commencement of this Act 
shall continue in force until revoked or altered by the Depart- 
ment. 

35. The Acts specified in the Second Schedule to this Act 
are hereby repealed to the extent mentioned in the third 
column of that schedule, but as respects the Fisheries (Ireland) 
Acts, 1842 to 1895, and the Diseases of Animals Act, 1894, the 
repeal shall not have effect until the respective dates appointed 
by order of the Lord Lieutenant for the transfer of powers 
and duties under those Acts. 
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SCHEDULES. 


FIRST SCHEDULE. 


Enactments op Fisheries (Ireland) Acts, 1842 to 1898, 
imposing Judicial Duties. 


Session and Chapter. 

Short Title. 

Enactments referred to. 

6 & 6 Viet. e. 100 

The Fisheries (Ireland) 
Act, 1842. 

Section twentv-six. 

8 & 9 Viet. c. 108. 

The Fisheries (Ireland) 
Act, 1845. 

Section three. 

13 & 14 Viet. c. 88. 

The Fisheries (Ireland) 
Act, 1850. 

Sections fourteen and fifty- 
four. 

26 & 27 Viot. c. 114. . 

The Salmon Fisheries 
(Ireland) Act, 1863. 

Sections five, six, seven, 
eleven, and sixteen. 

29 k 30 Viot o. 07. 

The Oyster Fishery (Ire- 
land) Amendment Act, 
1856. 

Sections five, six, ten, 
fourteen and fifteen. 

32 k 33 Viot. o. 9. 

The Salmon Fishery 
(Ireland Act, 1869. 

Section four. 

32 k 33 Viot. c. 92. 

The Fisheries (Ireland) 
Act, 1869. 

Sections fourteen and six- 
teen. 

47 & 48 Viet. o. 48. 

The Oyster Cultivation 
Act, 1884. 

Sections two to six, ten, 
and sixteen. 

61 & 02 Viot c. 28. 

The Mussels, Periwinkles, 
and Cockles (Ireland) 
Act, 1898. 

Sections four and five. 
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SECOND SCHEDULE. 

Acts Repealed. 


Session find Chapter. 

Short Title. 

Extent of Repeal, 

2G & 27 Viet. c. 114. 

The Salmon Fisheries 
(Ireland) Act, 1863. 

Sections thirty- three and 
thirty-five. 

29 & 30 Viet. c. 88. 

The Oyster Beds (Ireland) 
Act, 1866. 

Section four. 

32 & 33 Viet. e. 9. 

The Salmon Fishery (Ire- 
land) Act, 1869." 

Section two. 

32 & 33 Viet. c. 92. . 

The Fisheries (Ireland) 
Act, 1869. 

Section six, section seven 
from “ and any one ” 
to the end of the section, 
section nine. 

53 & 54 Viet. c. GO. 

i 

1 

The Local Taxation, 
Customs, and Excise 
Act, 1890. 

Section three from “ to 
the Commissioners ” tc 
“ hereinbefore men- 

tioned,” and from “ Ex- 
pressions ” to the end 
of the section, being 
sub-section two. 

67 & 58 Viet. c. 57. 

The Diseases of Animals 
Act, 1894. 

Section sixty-five from 
“ Any Aot ” to “ being 
to the Lord Lieutenant” 
being sub-sections two 
and three. 

Section seventy-six from 
“ A oopy of ” to “ pub- 
•lication of the order,” 
being sub-sections two 
and three. 

60 & 61 Viet. c. 66. 

The Supremo Court oi 
Judicature (Ireland) 
(No. 2) Act, 1897. 

Section thirteen. 
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1 EDWAED VII. 

CAP. XXXVIII. 


An Act to amend the Steam. Trawling Ireland Act, 1889. 
\yith August, 1901.] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : — 

1. — (1.) Every person who uses any trawl net or any method 
of fishing in contravention of any byelaw of the Department 
of Agriculture and Technical Instruction for Ireland (in this 
Act referred to as the Department) made in pursuance of 
section three of the Steam Trawling (Ireland) Act, 1889 (in 
this Act referred to as the principal Act), shall be liable on 
conviction under the Summary Jurisdiction Acts to a fine not 
exceeding one hundred pounds, and every net used or attempted 
to be used in contravention of any such byelaw, and every rope, 
warp, tackle, beam, pole, iron, and other thing fastened to 
or used with any such net, shall be forfeited, and may be seized 
by any duly authorised officer of the Department, or any officer 
appointed by the Department for the purposes of the Eisheries 
(Ireland) Act, 1842, and shall, when seized, be dealt with, 
subject to the provisions of this Act, in the manner provided 
by section one hundred and three of the said Act of 1842, and 
for the purpose of such seizure any such officer may go on 
board any vessel propelled by steam employed in fishing. 

(2.) If the person to whom a summons under the principal 
Act is directed cannot be conveniently met with, it shall be 
deemed sufficient service of such summons upon him if a copy 
thereof is left for him at the usual place of abode or place of 
business, the same being within the United Kingdom, of the 
owner of the vessel on which such person was when the offence 
was committed. 

(3.) The court before whom a person is convicted under this 
Act may by the order provide that, if the fine imposed upon 
him is not paid within eight days after the conviction, one- 
half thereof shall be paid by and may be recovered under the 
Summary Jurisdiction Acts from such owner as aforesaid, and 
that in default of payment, by the person convicted, of the 
remainder of the said fine within a further period of eight 
days, the same may be recovered from him under the said Acts : 


?91 


Penalty for 
illegal trftwling 
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5 & 6 Vic., 
c. 106 
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Provided that any sum paid by the owner under this enact- 
ment may be recovered by him as a debt from the person 
convicted. 

(4.) Every sum of money levied as a fine or arising from the 
sale of anything ordered to be sold in pursuance of the prin- 
cipal Act as amended by this Act, shall be paid to the Depart- 
ment, and shall be applied for the purposes of sea fisheries 
as defined by the Agriculture and Technical Instruction (Ire- 
land) Act, 1899. 

(5.) Section eighty-nine (which relates to the powers of 
officers) and section ninety-six (which relates to the juris- 
diction of magistrates of maritime counties) of the Fisheries 
(Ireland) Act, 1842, shall apply with the necessary modifications 
for the purposes of the principal Act as amended by this Act. 

(G.) Subsection (2) 'of section three of the principal Act is 
hereby repealed. 

2. This Act may be cited as the Fisheries (Ireland) Act, 1901, 
and may be cited with the Fisheries (Ireland) Acts, 1842 to 
1898. 
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2 EDWAED VII. 

CAP. XXIV. 


An Act to facilitate the execution and 7naintenancc of Marine 
Worlts in Ireland , and for other Id: c purposes. 

[St/i August, 1902.] 

Be it enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1- — (I-) Where it is certified to the Treasury by the Lord 
Lieutenant that the construction, re-construction, repair, or 
improvement under this Act of a marine work, or the appur- 
tenances thereof, or any approaches thereto, or any part of the 
same respectively, is necessary for the development of any in- 
dustry or trade carried on by the inhabitants of a congested 
districts county, and that owing to exceptional circumstances 
the work cannot he executed without special assistance from 
the State, the Treasury may make advances by way of grant to 
the Board of Works to bo applied by them in the execution and 
equipment of the certified work : Provided that the Treasury 
shall not make any such advance unless — 

(a) they are satisfied that the Congested Districts Board, the 
Department of Agriculture, and local authorities have, 
by the free grant of land, or by agreeing to make and 
maintain ancillary works, or otherwise, and that per- 
sons locally interested have in such manner as afore- 
said or by pecuniary contributions, given all reason- 
able assistance and facilities in their power towards 
the objects of the work; and 

(t) the council of the county, or if more than one of each 
eouniy, appearing to the Lord Lieutenant to be inte- 
rested in the work, have agreed to pay such an annual 
sum as is hereinafter mentioned (in this Act referred 
to as “ the county contribution ”). 

(2.) The Board of Works may make, or procure to be made, 
any surveys, maps, plans, and estimates necessary for the exe- 
cution of the certified work, and the costs and expenses of and 
incidental to ike making thereof shall be defrayed out of the 
advances to be made under this Act. 
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(3.) For the purposes of this section the Board of Works shall 
have all the powers conferred by the Lands Clauses Acts upon 
the promoters of an undertaking: Provided that for the said 
purposes the award of the arbitrator under those Acts shall be 
final, and the provisions of those Acts with respect to traverses 
shall not apply. 

(4.) The Board of Works may execute the certified work, or, 
with the approval of the Treasury, enter into an agreement or 
contract with any county or district council, or any public 
department or person, for the execution thereof or any part 
thereof, or any work ancillary thereto. 

Amount of 2. Subject to the provisions of this section, the county con- 
bSf COnW " in re spect of a certified work shall, where one county 

only is interested in the work, be such an annual sum as the 
Lord Lieutenant may fix, being not less than one-and-a-half 
per cent, of the total cost of the work, and shall, where more 
than one county is so interested, he such proportionate part 
of the said annual sum as the Lord Lieutenant, having regard 
to the prospective benefit to the inhabitants of the county from 
the work, may fix: 

Provided that, if there is at any time standing to the credit 
of the general maintenance fund hereinafter mentioned a sum 
of not less than six thousand pounds, the Lord Lieutenant may 
reduce the county contributions in respect of all certified works 
by a uniform percentage, hut the reduction shall he so calcu- 
lated that the contributions as and when reduced shall he suffi- 
cient for the purpose of defraying the expenses and charges 
payable put of the general maintenance fund. 

Provided nevertheless that if, at any time after such reduc- 
tion as aforesaid has been made, the general maintenance fund 
is,, in the opinion of the Lord Lieutenant, insufficient for the 
said purpose, he may in like manner increase the said contri- 
butions, but the amount of any contribution shall not exceed 
tlie amount originally fixed by him. 

Provisions 3. — (1.) The county contribution, in the case of a county 

poymenrof ° k° rcra gh, shall he payable out of the borough fund or borough 
county contri rate, and, in the ease of any other county, shall be payable out 
butions. 0 f the county fund, and may he raised equally by means of 
J he poor rate, either over the whole county, or over the whole 
of any county district or districts comprised in the county, 
according as the county council with the approval of the Lord 
Lieutenant may determine. 

(2.) The Lord Lieutenant may make an order for the payment 
of any sum due by a county council to the Board of Works in 
respect of a county contribution, and, upon such order being 
cl & 62 Vic,, made, section eighty of the Local Government (Ireland) Act, 
1898, relating to imperative presentments, shall apply to that 
sum. 
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4. All certified works shall be vested in the Board of Works, General 
and ioi the purposes of this section that Board shall establish mai “ te » l »nee 
a general maintenance fund, and shall carry thereto all county 
contributions, and, subject as aforesaid, the expenses of the 
inspection, maintenance, and repair of the certified works, and 

he salaries or remuneration of any harbour constables or eol- 
lectois of tolls and rates, appointed for the purposes of the 
certified works, shall be defrayed by that Board out of the said 
fund, and, m case and so far as that fund is insufficient, out of 
moneys provided by Parliament : Provided that the Board of 
Works may, with the sanction of the Treasury, lease the work 
oi the levenue thereof to any county or district council, or 
public department or person, tor such term and subject to such 
conditions as the Treasury may sanction. 

5. A certified work, or any work ancillary thereto, shall not, Fraeil » ra f™<* 
for a period of ten years from the completion of the work be inurease l 1 a3 - 
assessed to any local rate at a higher value than thal at which 

the land occupied by the work would have been assessed if it 
Ud remained m the condition in which it was immediately 
betore it was acquired for the purposes of the work. 

6. (1.) The Chief Secretary may, with the approval of the 
Treasury, fix the tolls and rates to be paid by vessels using any r “' ,t - 
ceitified work, and on all or any live stock, fish, goods, or articles 
landed or shipped at any certified work, and for the purpose of 
enforcing jiayment thereof section thirteen of the Public Works « * 7 Will, t, 
(Ireland) Act, 1836 (which provides for the appointment of c 108 ' 
thisAc™ WK enforcm S P a y m ent of tolls), is incorporated with 

(2.) The tolls and rates payable in respect of a certified work 
and received by the Board of Works shall be paid or credited by 
them to the council of the county interested in the work, or 
where more than one county is so interested, to the councils of 
the interested counties respectively, in the same proportions 
as the respective county contributions of those councils in re- 
spect of tlie work : 

Provided that if in any year the total amount of tolls and 
rates received by the Board of Works in respect of the work 
exceeds the total amount of the said county contribution or 
contributions, the balance shall be carried to the general main- 
tenance fund under this Act. 

.v, T ?- e Inst P reeec Img subsection shall apply, with such 
modifications as the Treasury may in each case sanction, to any 
rent reserved by a lease of a certified work, or the revenue 
thereof, m like manner as it applies to the said tolls and rates. 

Sections seventy and seventy-one of the Eisheries Byelaws, 
lireiand) Act, 1846 (relating to byelaws), are incorporated with 9 Vte, »• 
his Act, but all byelaws made thereunder relating to any certi- 
heci work shall be subject to the approval of the Lord Lieutenant. 
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(2.) The limits within which the Board of Works shall have 
power to make such byelaws, and which shall be deemed to be 
the limit to which their jurisdiction extends for all purposes 
(including the power to levy tolls and rates) connected with a 
certified work, shall comprise the work and the appurtenances 
thereof and an area below high-water mark within a distance 
of two hundred yards from the seaward extremities of the work 
in every direction. 

Harbour 8. The Board of Works may appoint a harbour constable for 

constable. any certified work for the purposes specified in section nine of 
lG&J7V!c., the Grand Jury (Ireland) Act, 1853, at such salary as the 
c. 18 j. Treasury may sanction, and such harbour constable shall have 
all the powers conferred on a harbour constable by that section. 

Provision of 9. — (1.) Any money raised under section four of the Railways 

money for (Ireland) Act, 1896, may be applied for the purposes of advances 
purposes of under this Act, and the limit of five hundred thousand pounds 
59 & no Vic., under that section on the total amount advanced shall he in- 
c - 34 creased to six hundred thousand pounds. 

(2.) Any money received by tho Board of Works in respect 
of any means of communication assisted by them in pursuance 
59 & f>0 Vic., of section nine of the Railways (Ireland) Act, 1896, and not 
c - 34 ‘ applicable for the purposes of that Act, shall he applied by 

them for the purposes for which advances under this Act are 
applicable. 

Provision with 10. The Lord Lieutenant may, with the consent of the Trea- 
respeetto sury, declare that the reconstruction, repair, or improvement 
Lteeaimor harbour of Liscannor, in the county of Clare, shall he 

regarded as a certified work under this Act, notwithstanding 
that the work may not he necessary for the development of 
any trade or industry carried on by the inhabitants of a con- 
gested districts county, and thereupon tlvc foregoing provisions 
of this Act shall apply to that work, with the following modifi- 
cations : — 

(1.) The advance to he made by the Treasury shall not exceed 
two-thirds of the cost of the execution and equipment 
of the work ; 

(2.) The balance of that cost shall ho defrayed by the Depart- 
ment of Agriculture, and by persons locally interested, 
in such proportions as may be agreed upon ; and 
(3.) Any reference in this Act to the Congested Districts 
Board shall not apply. 

Provision with 11. — (1.) Where any marine work has become the public 
respect to property of a countv, in pursuance of section seven of the Grand 
being tbo° rkS Jury (Ireland) Act, 1853, the council of the county and the 
public property Board of W orks may agree that the work shall become vested 
of counties. j n the Board of Works, and shall be inspected, maintained, and 
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kept ill repair by that Board, out of the general maintenance 1G & 17 Vfc. 
fund under thin Act, and such agreement shall have effect “• I3C - 
accordingly, and the provisions of this Act relating to certified 
works vested in that Board shall thereupon apply to the said 
work. 


(2.) An agreement under this section shall contain a cove- 
nant for the payment to the Board of Works by the county 
council of such an annual sum as the Lord Lieutenant may 
certify to he properly payable by the council as a county con- 
tribution in respect of the work, and the provisions of this Act 
relating to county contributions shall apply to that sum. 

12. In this Act — Definitions. 


The expression “ marine work ” includes any physical con- 
struction or operation required for or connected with the 
purposes ox navigation ; 

The expression “ the Board of Works ” means the Commis- 
sioners of Public Works in Ireland; 


The expression “ the Department of Agriculture ” means 
the Department of Agriculture and Technical Instruc- 
tion for Ireland ; and 

The expressions “ the Congested Districts Board ” and 
“ congested districts county ” have the same meanings 
as in tho Purchase of Land (Ireland) Act, 1891. 


54 & 55 Vic., 

c. 48. 


13. This Act may be cited as the Marine Works (Ireland) Short title. 
Act, 1902. 
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ABATEMENT. 

Of fixed Dets injurious to navigation, 12, 160 

Do., illegally erected or used, ... ... 71,133,134,160 

Do., not legally erected in 1862, 160 

Of illegal fishing weirs, 161 

AGRICULTURE. 

See Agricultural and Technical Instruction (Ireland) Act. 
ACCOUNTS. 

Of licence distributors, 123 

To be furnished by Clerk to Conservators, 123 

ACTION. 

Of trespass to fishery, 135 

ADMIRALTY. 

Jurisdiction of, unaffected by Fishery Acts, 135 


AGREEMENTS. 

Between owners of vessels and orews, 208 

Under Merchant Shipping Act, see Merchant Shipping Act. 


AGRICULTURE AND TECHNICAL INSTRUCTION IRE- 
LAND) AiOT, 1899, 62 & 63 Victoria, cap. 50, 372 

Department of Agriculture, establishment of, 374 

Do. do., Powers and duties of, ... 374, 375 

Do. do., Style of, 382 

Do. do., Seal of, 382 
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Moneys at disposal of Department, 

Do. Application of, 

Appearance before Railway and Canal Commissioners, 
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Contributions by local authorities, 

Rates, application of, 

Raising Money by local authorities, 

Application of local contributions, _ 

Borrowing money by County or Urban Councils, 

Evidence of proceedings, 

Transfer of officers, and other persons, 
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... 382 

... 382 

... 383 

... 383 


Printed image digitised by the University of Southampton Library Digitisation Unit 



ii 


Index. 


AGRICULTURE AND TECHNICAL INSTRUCTION (IRE- 
LAND) ACT, 1899 — continued. 

Consultative Committee of Education 

Regulations for proceedings of Council and Boards, 

Accounts of Department, ... 

Reports of Department, 

Duration of office of members of Council, 

Vacancies, 

General Provisions as to Orders in Council, 

Construction of Acts and documents, 

Interpretation 

Definitions of “The purposes of agriculture and other tural 

industries, ” 

“Tlie purposes of Sea Fisheries,” ... 

“ Technical Instruction,” 

“ Rateable value,” 

“ Congested districts county,” 

“ Public body,” 

“ Powers,” 


Do., 

Do., 

Do., 

Do., 

Do., 

Do., 

Do., 

Do., 

Do., 


‘ The Irish Church Temporalities Fund,” 
‘ The Albert Institution,” 


“ The Munster Institution,” 

Commencement of the Act, 

Mussels, Periwinkles, and Cockles Act, . 

Pending Proceedings, 

Saving of existing orders and bye-laws, . 

Repeals, 

Schedules, 


389, 


fago 

384 

384 

384 

384 

385 
385 
385 

385 

386 

386 

386 

386 

387 
387 
387 
387 
387 
387 
387 
387 
387 

387 

388 
388 
390 


ANGLING. , 

Annual close season for, ... ... 29 167 209 

Trespass on lands for purpose of, ... 5 ’ 29 

With single rod, ' 119,' 122, 210 

With cross lines, 210 

Unlawful, penalties under Larceny Act for, ... 156 

Excepted from prohibition of use of device near mill-dam, ... 165 

Licence for, forai of and provisions as to, ... ... ... 210 


ANNUAL CLOSE SEASON. 

For salmon and trout, 

For eels, 

For oysters, ... 

Alteration of, __ _ ’ 15 16 

Penalty for taking or having possession oi fish during, 17 

Removal of nets and engines during, 

Enforcible by Constabulary, 

Change of, when to take effect, 

Definition of, 

Illegal use of boat during, ... ... 

For angling with single rod, 

For taking pollen, 

For mussels, periwinkles, and cookies ... ... 

Appeal from alteration of, ... ... ’ ... 

4.PPEAL. 


16, 


1, 17, 68, 
18, 124, 
18, 19, 
... 67. 


167, 


167 

16 

16 

124 

136 

136 

',74 

124 

127 

166 

209 

243 

370 

368 


From bye-laws, 

From orders of magistrates, 

From licence duty, .!. 

From orders abating fixed engines. 

From dismissal of complaint, ’ 

To judge of assize, 

To Court of King’s Bench, 

From oyster fishery order,’ ... 

From order fixing close time for salmon, 


37 

40, 240 

133.141 
... 142 

141. 142 
... 164 

... 280 
... 368 
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APPOINTMENT. 


Of bailiffs, 3,5, 293, 294 

Do., form of, 43 

Do., stamp duty on, 75 

Of clerk, officers, and bailiffs by Conservators, 118 

Of attorney under Fishery Acts, ’ . ’ 128 

Of harbour constable, 14g 


APPRENTICESHIP. 

Under Merchant Shipping Act, see Merchant Shipping Act. 
ARREST. 

Of offenders againsl Fishery Acts, 35 


ARTIFICIAL PROPAGATION. 

Capture of salmon or trout for, 167 


AWARD. 

Of Commissioners of Public Works, under Piers and Harbour 

Aol > 103, 105 

150 


Recovery of moneys payable under, 


BAG NET. 

Erection of, on coast, 10, 11, 12 

Regulations as to, 14 

Removal of, in close season, ... 19 

Within estuary, or within three miles of mouth of river, 

prohibited, 159 

See Fixed Nets. 


BAILIFF. 

Appointment and powers of, 

Obstructing in execution of duty, 

Form of appointment of, ... 

Stamp duty on appointment of, 

For protection of oyster fishery, 

Appointment of, by Conservators, . 

Do. , by owner of oyster fishery, 

Production of warrant by, 


32-36, 76, 118, 123, 293 

36 

43 

76 

77 

118,124,294 

281 

293 


BAIT BEDS. 

Provisions as to forming, 9 

BALLAST. 

Discharging in estuary or harbour,. 9 

BAY. 

Setting nets across entrance of, 

BEACHES. r 

Use of, by fishermen, 

BELGIAN OONYENTTON, ... ... ... 296 

See Convention with Belgium. 

a 2 
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BOATS. 

Removing, without consent of owner, 

To have name of owner upon, 

French. Sec Convention with France. 

Used for capture of salmon in close time, ... 

Picked up at' sea, to be delivered to coastguard, ... 

BOXES OF FIXED ENGINES. 

Opening of, in close season, 

Regulations as to, 

Illegal near mill-dams, except in certain cases, ... 
Forfeiture of, when used in close time, 

BREAM. 

Taking, in private fishery, 

BRIDGES. 

Nets not to be attached to, 

BYE-LAWS. 

General powers to make, 

Notice, publication, and proof of, 

Appeal against, 

Under Convention with France, 

As to size of mesh, 

Prohibiting injurious engine or device, 

Authorising trammel nets at night, 

As to oyster fisheries, 

Prohibiting trawling, 

Do,, steam trawling, 

Landing fish oauglit in contravention of, 

As to piers, harbours, and marine works, 


Page 

30 

32 

166 

207 


18 

23, 162 
... 165 

... 166 


32 


28 


36,207 

37 

37 

46 

75 

76 
76 

77, 190 
... 286 
... 091 

... 291 

108,395 


CANVAS. 

Nets of, not to be used, 

CARP. 

Taking in private fishery, 

CASE STATED. 

On appeal to King’s Bench, 

CERTIFICATE. 

Of moneys due to Commissioners of Public Works 
U± situation and description of fixed net, 

Of refusal to state special case, 

By Land Commission, of moneys due, 

See Merchant Shipping Act. 

CERTIORARI. 

Right of, taken away, ... ... s 

CHAIRMAN. 

Of Board of Conservators, ... 


32 


164 


149, 150 
160, 206, 209 
... 165 

... 290 


169, 170 
.. 116 
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CLERK OF CONSERVATORS. b 

Appointment of, by Conservators, 118 

Security to be given by, 123 

Duties of, ' ’ ’ 123 

For electoral division, 128 

CLERK OF PEACE. 

Copies of bye-laws to be sent to, 37 

Do. orders and definitions to be deposited with, 77 

CLERK OF PETTY SESSIONS. 

Copies of bye-laws to be sent to, 37 

CLOSE TIME OR CLOSE SEASON. 

Definition of, 127 

Sec Annual Close Season — Weekly Close time. 

COASTGUARD. 

To have powers to enforce provisions of Acts, 34, 35, 74 

Obstruction of, in execution of duty, 36 

Powers of, under French Convention, 47 

Do., to levy penalties under Fishery Acts, 140 


COLLISIONS AT SEA. 

See Merchant Shipping Act. 


COCKLES, ... 
Close time for, 


... 370,371,387 
370 


COMMISSIONERS OF PUBLIC WORKS. 

Commissioners for promoting construction of piers, 

Conditions of grants by, for piers, 

Application to, for grant, 

Survey and inspection by, * 

Loans by for piers and harbours, 

Taking ot lands by, for piers and harbours, 

Execution of works by, ... 

Power of, to make bye-laws, 

Actions by and against, 

Power to summon witnesses, 

Accounts of, to be laid before Parliament, 

Transfer of piers and harbours to county by, 

Power of, to repair piers and harbours vested in county, 
Do., to recover moneys expended on repairs, 

Do., do. advanced to county or district, 

Irish Reproductive Loan Fund, formerly vested in, 
Recovery of advances by, 

COMMON OF FISHERY. 

Exception of, from prohibition as to netting, 

COMPENSATION. 

For malicious injury to weirs or nets, 

CONGESTED DISTRICTS. 

Constitution of Congested Districts Board, ... ... 

Provisions as to funds for Congested Districts Board, ... 

Amalgamation of holdings, 

Migration of occupiers, 

Development of agriculture and fishing, 

Construction of piers and harbours in, 

Supply of boats and gear in, 


79 

80 
81 
81 

... 83,90 
...92-104 
... 90,92 
108, 148 
79, 111 
... 112 
... 112 
... 146 

... 149 

... 149 

... 150 

... 214 

... 231 
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... 303 

304, 305 
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... 307 

... 307 
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CONGESTED DISTRICTS BOARD, 

CONSENT. 

Of proprietors to loan for making pier, ... 


Page 

... 303,309,381 
86-88 


CONSERVATORS OF FISHERIES. 


To be elected, in each district, 

Do., by persons paying licence duties, ... 

Ex-officio, who are, 

Mode of election of, 

To fix licence duties for district, 

May apply funds in making fish passes, 

Meetings of, 

May appoint clerk, treasurer, and bailiffs, 

To take security from rate collector and licence 


distributors, 


... 114 

... 115 

115, 168 
... 116 
116, 119 
... 118 
116, 118 
118 


To take security from clerk, 

Not eligible for salaried office, ... 

Inspector of Fisheries may attend meetings of, 

May authorise separate meetings for electoral division 

Vacancies in office of, ’ 

Not disqualified from acting as justices, ... 

Magistrates to act as, in certain cases, 

Must reside, or have property in division, ... ... 


121, 122 
... 123 

122, 131 
... 124 

... 128 
... 131 

... 131 

... 168 
... 168 


CONVENTION WITH BELGIUM. 

Declaration as to North Sea fisheries, 

Rowers of Commission, 

Proof of report of Commission, 

Provisions relative to injury of gear, 

Forfeiture for offences relative to exclusive fishery limits 

Orders in Council under, 

Procedure upon complainfe, 


296. 299 
296, 299 
... 296 

296. 300 
... 297 

9Q7 
299, 300 


CONVENTIONS WITH FRANCE. 

Acts to carry into effect convention with Franco 

■Regulations under French Convention 

Powers of enforcing, ’ a‘c‘ 

Byelaws and regulations under, 

Registry of fishing boats under, 

Offences against, 

Salvage for boats and articles found ’ at sea ! 

Convictions under, 3 

Appeal from conviction, 

Exclusive fishery limits under, ... 52 55' 

Regulations as to netting under, 

Entry of boats and sale of fish, 

Sea fishery officers, powers of 

Regulations as to lights, 

Legal proceedings under, ... 

of boats from dues in certain cases, '. 
V s to ,. oys * or fisheries on Irish coast . 
Extent and application of enactments, 

List of ports open for importation of fish,' ' 

CONSTABLE. 

Water bailiff to have, powers of 

Harbour, appointment, salary,’ andpowers of, " 


44-50 

51-65, 192-204 
47, 182, 183, 197, 199 

46, 47, 182, 190 

47, 53, 185, 194 

. 48, 60-62, 186, 189 

49 

49.186 

50.186 

64, 184, 193, 199, 200 
■ 55-59, 65, 195, 196 

184,185 

182 

185,196 

186-189 

189 

190 

191 

202 


33 

148 
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CONSTABULARY. I ’ l ' 8e 

Fishery Acts enforcible by, 67 V4 

Power of, to levy penalties under Fishery Acts !" 140 

Hights of as regards searching for fish, ... ... ... 292,293 

CONVICTION. 

Proceedings on appeal from, 40 240 241 

Form of, 1 ’ 

Not to be void by reason of defects in summons. ... ... 241 

See Appeal. 

COSTS. 

Justices may award, 39 

Of appeal to Quarter Sessions, ’ ’ 40 

Bo. Judge of Assize, 142 

All courts may award full, ... ”143 170 

Incurred by County Council, ’ 146 

Of legal prosecution under Merchant Shipping Act, ... ... 342 

COUNTY. 

Charge on, for making piers and harbours, 83, 85, 104 

Bo., for public works generally, 144 

Transfer to, of piers and harbours, 146 

Maintenance and repair of piers and harbours by, ... 147-149 

Befinition of, under Grand Jury (Ireland) Act, 1853, 150 

COUNTY COUNCIL. 

Raising of loans by, ... 144-146 

Payment of costs by, 146 

Maintenance and repair of piers and harbours, 147-149 

Appointment of harbour constable by, 148 

To pay moneys certified as due by Board of Works, ... 150, 231 

Powers of, under Agriculture and Technical Instruction Act, ... 381 

CRABS. 

Provisions as to taking, sale, and possession of, 236, 237 

Search for and seizure of, 238 

CRAY-FISH. 

Taking in private pond, 32 

CRIRBS. See Boxes of Fixed Engines. 

CROSS LINES. 

Illegal, except in several fishery, 29 

Subject to licence duty, 119, 125 

CROWN. 

Rights of, saved, 143 

ORUIVES. See. Boxes of Fixed Engines. 

DAM. 

See Mills and Mill-dams. 

DAMMING. 

Mill-race or river to catch fish, .... ... 32 
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DEATH. 

Of Conservator, 

Of parties, not to cause proceedings to abate, 
Inquiry as to, under 'Merchant shipping Act, 

DECLARATIONS. 

See Merchant Shipping Act. 


Tags 

131 

170 

326 


DEFINITION. 

Of mouth of rivers, 13, 69, 74, 135, 3 

Of distances from mouth of rivers, ’ 

Proof of, 

Of words, under Piers and Harbours Act, ... " 

Of words in Fishery Acts, ’ 

Of boundaries of tidal and fresh-water portion of rivers 

Do. estuaries, ’ ] 

Of words in Marine Works Act, 

Do. Agriculture and Technical Instruction Act, 

Do. Mussels, Periwinkles, and Cockles Act 

Of “fishing boat,” “second-hand,” “voyage,” 


DEPARTMENT OF AGRICULTURE. 

See Agriculture and Technical Instruction (Ireland) Act. 

DESERTION BY CREW. 

Penalty for, 

DISCIPLINE under Merchant Shipping Act, 

DISMISSAL. 

Of complaint by justices, form of, 

DISPUTES. 

Settlement of, under Merchant Shipping Act, 

DISTRESS SIGNALS. 

See Merchant Shipping Act. 

DISTRICTS. 


208, 323 
.. 321 

.. 142 

.. 326 


Charge on, under Piers and Harbours Act, ... 83 86 108 180 

Fishery, division of Ireland into, ’ ’ ’ 

Do., sub-division of, fr? 

Do., election of Conservators for, Via 117 

Do., licence duties in, 77? ii a 

Do., may be sub-divided, 

^covery of sums payable to Commissioners of Public Works by 150 
Definition of, under Grand Jury (Ireland) Act, 1853, ’ 150 

See Conservators— Licences. 


DRAFT NET. 

Licence duty on, 

DREE-DRAW. 

Use of, prohibited, 

DRIFT NET. ‘ 

Licence duty on, 

DYE STUFFS. 

Emptying into viver, ... 


125 

138 

125 

32 
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DYNAMITE. 

Use of, in public fishery, 242 

EELS. 

Close time for, 15, 16, 17 

Taking in private pond, 32 

EEL-WEIR. 

Use of, in close time, 17 

Taking salmon or trout in, 31 

Licence duty on gaps in, 125 

ELECTORAL DIVISIONS. 

Division of districts into, 114 

Number of Conservators for, ... 114 

Scale of votes for, 115 

Election of Conservators in, 116 

Meetings of electors for, ... 117 

To be specified on licences, 123 

Separate meetings and officers for, may be authorised, ... ... 128 

May be sub-divided, 129 

ELECTION OE CONSERVATORS. 

General provisions as to, 114-117 

In case of vacancy, 131 

ENTERING. LANDS. 

For fishing and watching fish, 7 


ESTUARY. 


* Regulations as to nets in, 

Discharge of ballast in, 

Fixed nets in, 

Meaning of, in Fishery Acts, 

Bag-nets within, prohibited, 

Definition of boundaries of, 

8 

9 

.. 12,13,159 

126 

159 

166,207 

EVIDENCE. 


Of orders and definitions, ... 

Of warrants and orders of Commissioners, 

Of oyster licence, 

See Merchant Shipping Act. 

77 

169 

175 

EXCLUSIVE FISHERY LIMITS. 


Under French Convention, 

45, 52 

EX-OFFICIO CONSERVATORS. 


See Conservators. 


EXPENSES. 


Of removing weirs, .... ••• 

Of proceedings under Fishery Acts, 

140 

143 

EXPORTATION. 

Of unseasonable salmon prohibited, 

158,212 


FACTORY. See Mill. 
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FISH. 

Pago 

Definition of word, 

126 

FISH PASSES. 

Over natural obstructions, ... 

In weirs and dams, 

25, 27 

Conservators may apply fund’s towards making " 
In mill-dams, D 

25,26,27 
118 

To be open to inspection, ... ." 

165 

See Free Passage— Queen’s Gap. 

168 

FISHING BOAT. 

Definition of, 


Tonnage of, ’ 

... 318 

• 318 


L u nf, 


FISHERY LIMITS. 

Under Convention with France, 

FISHING MILL-DAM. 

Saving for, as to free gap, ... 

Boxes and cribs of, regulations as to, 

Not to be used, unless fish pass provided 
Definition of, 

See Mill-dam. 

FISHING WEIRS. 

Boxes and cribs in 

Spur and tail walls of, 

Making of Queen’s gap in . 

Inquiry into legality of, ' ... 

Illegal, removal of, 

Free gap in, regulations as to, ... 

Do., extension of close time, in lit 

Do., provision for enforcing, 

Boxes and cribs of, regulations as to, 

■See Abatement— Weir— Fixed Nets. 

FIXED ENGINES. See Fixed Net's. 

FIXED NETS. 

Erection of by owner of several fishery 

Do., by proprietor of land adjoining shore 

Regulations as to mesh, of, K ’ 

Injurious to navigation, 

In estuaries and mouths of rivers, 

Established for certain periods before 1842, 
Regulations as to placing and using, 

Removal of, during close season, ... 

Weekly close time for, ... 

Illegal, use of subjected to same penalties'™ erecting 

Tot^SLId^ ^ ” Sed r °°. tmg ’ 

Licence duties on, ... 

Definition of, ...’ 

Penalty on use of, without licence, 

Complaint to Inspectors in reference to, 

K trom convictions for erecting or using, 

Illegal unless legally erected in 1862; S 

Certificate of situation, and owner nf 

Use of, without certificate, illegal . 

occ Abatement- — Stake Weirs 


45,52 


22 

162 

165 

171 


18, 23, 162 
21 
24 

... 161 
161, 163 
... 162 
... 163 

... 163 

... 162 


10 

11 

11 

12 

... 12,13 

13 

14 

... 18,19 
20, 137 
71 

71, 133 
115, 132 
... 125 

... 126 
... 132 

... 132 

... 141 

... 160 
160, 209 
... 209 
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Steeping in rivers, 32 

FLOOD AND EBB WEIRS. See. Head Weirs. 

FOG SIGNALS. 

Sec Merchant Shipping Act. 


FORFEITURE. 

Of illegal nets and engines, 40 293 

Of nets under French Convention, 45 47 

Of materials of weir, 133 

Of nets and boxes used in close season, 166 

Of boats, nets, and gear used at night, 167 

Of pollen, 292 

FRANCE. 

Act to carry into effect Convention with, 44-50 

Act, regulations under, 51-55 

See Convention with France. 


FOUL FISH. Sec Unclean Fish. 

FREE GAP. 

In weirs, regulations as to, 162 

Do., Rules for enforcing, 163 

Using nets within 50 yards of, 163 

See Queen’s Gap. 

FREE PASSAGE OF FISH. 

Through weirs in close seasons, 18, 20, 139 

Through Queen’s gap and fish passes, 22, 25, 27 

In weekly close season, 139, 167 

Netting in places, detrimental to, 139 

See Fish Pass — Queen’s Gap. 

FRIGHTENING SALMON, 130, 163 

FRY. 

Taking or disturbing, 30 

Protection of, from turbines, 168 

GAFF. 

Use of, prohibited, except with rod, 32, 138 

GAP. See Queen’s Gap. 

GARDEN. 

Bailiff not to enter without warrant, ... . 33 

GRANTS. 

For piers and harbours, 80-82 

GRATINGS. 

In watercourses, 31, 205 

To turbines, ... 168 

GRAVELLING. 

Deemed to be “ salmon,” ... ... ... ... ... 166 
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HARBOURS. 


Page 


Discharge of ballast in, 

Grants for construction of, 

Do., procedure for obtaining, 

Construction of, by Commissioners of Public Works 

Compulsory taking of land for, ’ 

Bye-laws in relation to, 

Repayment of advances, for, 

Transfer of, to counties, 

List of piers and harbours transferred to counties 

Maintenance of, by county, ’ 

Execution of repairs to, upon default of county, 

Appointment of harbour constable, 

Construction of piers under Poor Relief Act, 

See Marine Works. 


9,109 

80,172 

81-90 

... 90-92 

92-102 

108,148 
104-108, 150, 173 


146- 150 
153-155 

147- 149 

... 149 

148,306 
... 284 


HEAD WEIRS. 

In narrow estuaries 

Included under term “ fixed net,” '. 

HERRING. 

Regulations as to setting nets for, 

Do. under Convention with France 
Seine nets for, 

HIDE. 

Nets not to be made of, 

HYDRAULIC MA0IIME. 

To have grating 


13 

171 


8 

56 

69 


8 


168 


ILL-TREATMENT. 
Inquiry as to, ... 

ILLEGAL ENGINES. 
Disposal of, 

See Forfeiture. 


INLAND RIVERS. 

Netting in, 

See River — Several Fishery. 


INQUIRY. 

Into state of fisheries of district 

Into legality of fishing weirs, 

As to death, injury, ill-treatment of crew,* 


INJURIES. 

Inquiry as to, 

INSPECTORS OF FISHERIES. 

Powers of, as to witnesses and documents 
Appointment, rights, and powers of, 

■Powers of, transferred to Department of Agriculture 


326 


40 


27, 28, 29 


41 

161 

325 


326 


169 

206 

375 
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IRISH REPRODUCTIVE LOAN FUND ACTS. 


Page 


Fund to rest in Commissioners of Public Works, 

Purposes of Acts, 

Appropriation of fund between counties, 

Loans for fishery purposes, 

Investment of funds, 

Recovery of moneys, where undertakings not complied 

Lord Lieutenant to make rules, 

Gifts to Commissioners for fishery purposes, 

Accounts of Commissioners, 

Inspectors of Fisheries to recommend advance, ... '... 

Supply of boats and gear, 

Recovery of loans, 

Certificate of amount due, 

Special provisions as to Roscommon and Tipperary, ... 

Conditions of loans, 

Rate for repayment of loan, 

Mortgaging powers of Town Commissioners, 

Definitions, 

Acts to be read as one, 

Vesting of funds in Congested Districts Board, 


... 214 

214, 215 

... 215 

215, 273 

... 215 

with, 215 

216, 244 

... 216 
... 216 
... 244 

... 244 

... 244 

... 245 

... 272 

... 273 

... 273 

... 273 

... 274 

245, 274 
... 304 


JENKIN. 

Deemed to be “salmon,” 


. JUDGE OF ASSIZE. 

Appeal to, 

Order of, for payments of sums charged on county, 


166 

141 

150 


JURISDICTION. 

Of justices under Fishery Acts, 38-40 

Do. , as to offences on boundaries of districts, 140 

See Merchant Shipping Act. 


JUSTICES. 

Trial by, of offences, 38 

Jurisdiction of, 39, 140 

At Quarter Sessions, . . . ... 40, 240 

Being Conservators, not disqualified from acting in fishery 

cases, 131 

Estreating of recognizances by, ... ... ... 241 

Convictions by, not to be void by reason of defects in summons, 241 


KING’S BENCH. 

Appeal to, 164 


LADDERS. Sec Fish Passes. 


LANDS. 

Demi se of, for purpose of fish curing, 9, 10 

Compulsory purchase of, for piers and harbours, 92-102 

Demise of, by Commissioners of Public Works, ... 103 

Charge upon, under Piers and Harbours Act, 103-107 

Definition of, in Fishery Acts, ... ... ... — 
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LARCENY ACT. 

Unlawful taking of fish 

Seizure of tackle of anglers, ... 

Stealing oysters, 

LEASE. 

Of premises, for cuiing fish, 

By Commissioners of Public Works, 

LEGAL PROCEEDINGS UNDER M. S. A. 
See Merchant Shipping Act. 


Paga 

156 

156 

157 


9, 10 

103 


LICENCE. 


Necessary for salmon and trout nets 

Duty, 

Using net or engine without, 

Form of, 

Production and sale of 

Account of sales of, to be furnished^ 
To form oyster bed, effect of, 

Do., do., evidence of, ... 

Do- 1 do., general provisions 


115 

115 , 116 , 119 , 125,168 

119, 132 

121, 210 

122, 123 

123 

174 , 177,208 

174 , 177-178 

as to granting of, 


Do., do., 
For angling with 


determination and revocation of, ... 
single rod, ' 


176 - 178 , 208 
177, 179 
... 210 


LICENCE DUTY. 

Payment of, qualification to vote. 

Scale of, 

Received in advance, disposal of, 
Appeal from assessment of, 


115 

115 , 116 , 119 , 125, 168 

130 

130 


LIGHTS. 

Regulations as to, on fishing vessels, 


345-367 


LIMITATION OF ACTIONS. 

Actions to be brought within six months, 
Against Commissioners of Public Works, ! 

LOANS. 

For construction of piers and harbours, ... 

To County Council, for public works, 

Recovery of } 

LOBSTERS. 

Enactment's as to, 

Seizure of, t ’“ 

LOCK GATES. 

Nets not to be attached to, ... 

LORD LIEUTENANT. 

To approve of byelaws, 

Power of, to extend mercy to prisoners, 

LOW WATER MARK. 

Stake nets not to extend below, ... 

French fishermen not to fish within three miles of’ 


41 

111 


... 83-108 
144-146 
... 232 


236 , 237 
.. 238 


28 


37 

40 


... . 14 

45 
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LUNATIC. 

Committee of, may make leases. 

Do., may sell for piers and harbours, 


LYSTER. 

Use of, prohibited, 


Page 

10 

93 

138 


MACKEREL. 

Regulations as to, under French Convention, 

MALICIOUS INJURIES. 

To weirs or nets, 

MANDAMUS. 

Prohibited, 

MARINE WORKS'. 

Construction of, on certificate by Lord Lieutenant 
Execution of, by Board of Works, ... ’ 

Contribution to, by counties, " 

testing of, in Board of Works, 

Tolls and rates for use of, 

‘Byelaws as to, ' 

Maintenance and repair of, 

MEETINGS. 

Of proprietors of fisheries, 

See Conservators. 


57 


73 


169 


... 393 

... 394 

... 394 

... 395 

... 395 

... 395 

395, 396 


41 


MERCHANT SHIPPING ACT, 1894 (57 & 58 Victoria, cap. 60). 

Application of, 3,7 

Definitions of “ fishing boat, 1 ’ 11 second hand,” “ voyage ” 318 

Provisions applying to all fishing boats, and to the whole 

fishing service under, gjg 

Registry of fishing boat, 318-320 

Discipline and offences by seamen, .. voi xoa 

Wages, calculation of, ... .1 ... . 325 

Inquiry as to death, injury, ill-treatment, punishment, 326 

Settlement of disputes, 326 

Ascertainment of profits, ’ 327 

Fees and control of superintendent, 328 

Provisions applying to all fishing boats of twenty-five tonnage 

and upwards, 328 

Apprenticeship, 328, "329, 330 

Provisions applying to trawlers, 33O 332 

Agreements with crew, 330, 331’ 332 

Form and condition of agreements, 331 332 

Making of agreements with crew, 33l’ 332 

Running agreements ' 332 

Report of names of crew, 332 

Alterations in agreements, ' 333 

Wages and discharge of seamen, 333,334 

Certificates of skippers and second hands, 334, 33s’-336 

Conveyance of fish from trawlers, 336 

Legal proceedings under, 337 

Summary jurisdiction, 337 

A PPeal. 338 

Time limitation, .. 338 
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MERCHANT SHIPPING ACT, 1894— continued. 

Jurisdiction in cases of offences, 338, S39 

Damage by foreign ships, 33g 

Evidence, service of documents, declarations, 340, 341 

Application of penalties and costs of prosecutions, 342 

Collisions at sea, regulations for preventing, 343-367 

Lights, 345, 346', 347, 348, 349, 357, 363, 367 

Sound signals for fog, 350 

Speed in fog, 351 

Steering and sailing rules, 351, 352, 353 

Distress signals, 354 

MESHES. 

Of sea nets, 11 

Of fresh water nets, 28, 75 

MILL DAMS. 

Saving for, as to free gap, 22 

Fish passes in, 25-27 

Using nets or devices in, '. ... 30 165 

Do. within 200 yards of, ’ 136 

Shutting and opening sluices of, 137 

Using nets or devices within 50 yards of, 165 

See Fishing Mill-dam. 

MILL. 

Weirs for supplying water to, 22 

Liability of owners and occupiers of, 26, 27, 30 

MILL RACE. 

Damming or emptying to catch fish, 32 

See Mill Dams. 

MOUTH OF RIVER. 

Restrictions on netting in, 12, 14, 138 

Definition of mouth of, 13, 69, 135, 139, 166,' 207 

Bag-nets within three miles of, prohibited, 159 

Definition of point of, from which distances are to be measured, 166 
See Definition — River. 

MUSSELS. 

Provisions as to, 370, 371, 387 

Close time for, 370 


NAVIGATION. 

Fixed engines injurious, to be abated, 

Supply of water for, 

Of river, weirs injurious to, 

NAVY. 

Powers cf officers and petty officers of, 
NETS. 

Not to be made of canvas or hide, ... 
Regulations as to setting and using, 
Removal of, in annual close season’ 

Weekly dose time for, 

In fresh water rivers, 


12, 160 
22 
24 


... 34-36 


8 

8 

18,136 

20 

27, 28, 29, 167 
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NETS — continued. 

Power of making byelaws as t'o, 

Seizure of illegal nets, 

Meshes of, for salmon and trout, 

For salmon or trout, to be licensed, ... 

Use of, at night, ... ” 

Definition of 

Use of, without licence, 

Do., in mouths of rivers, 

Do., in places detrimental to free passage of fish, 

For trout, annual close season for, 

Illegal use of trawl net, penalty for, 

See Fixed Nets — Forfeiture. 

NOTICE. 

Of action for things done under Fishery Acts, . . . 
NUISANCE. 

Illegal bag-net, 

Fixed net not legally erected in 1862, 

Nets injurious to navigation, 

Do. public right of fishing, 


OBSTRUCTION. 

To fishermen using beaches or lands, 

To persons lawfully fishing, 

To navigation of river, 

Removal of, to make fish passage, ... 

In Queen’s gap or fish pass, 

To water-bailiffs or peace officers, ... 

To Commissioners of Public Works, 

Of fish in weekly close time, 

To sea fishery officers, 

OCCUPIERS. 

Of land adjoining shore, 11 

OFFENCES. 

Trial of, 38 

Jurisdiction of justices as to, 39,111,140 

Under French Convention, see Convention with France. 

Do., Oyster Fisheries Acts, 178 

Do. Merchant Shipping Act, 321 

See Forfeitures. 

OFFENDERS. 

Arrest of, 35 

Not to be punished twice for same offence, 42 

ORDERS OF INSPECTORS. 

Proof of, 77, 169, 282 

Enforcement of, 169 

OTTER. 

Use of, prohibited, 138 

b 


16 

24 

25 

22, 27, 163 
35 
110 
167 
183 


xvii 


Page 

36 

40 

75 

115, 132 
... 167 

... 126 
... 132 

... 138 

... 139 

... 139 

... 391 


41 


... 159 

... 160 
12,160 
... 161 
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OWNER. 

Definitions of, 126, 127, 176 

Of lands and fisheries may be dealt with in either character, 127 

Do., do. under disability, 127 

May appoint agent or attorney under Fishery Acts, 128 

OYSTERS. 

Close time for, 16 

Taking of, in close season, 18, 76 

Regulations as to, under French Convention, 57, 62 

Prohibition of taking, in particular localities, 68 

Taking of, for purpose of replenishing beds 76 

Disturbing or taking in private bed, 174, 281 

Byelaws as to, ... 77, 1J90 

Larceny of, 167 

Dredging for foreign, during close season, 281 

See Oyster Bed — Oyster Fishery Order. 

OYSTER BED. 

Dredging during close season for replenishing, 76 

Appointment of bailiff to protect, 77 ; 281 

Disturbing, or injuring licensed bed, I74J 178 

Licence for, form and conditions of, 176, 208 

Do., notice of application for, 177 

Do., notice of grant of, 177 

Do., appeal from grant of, 177 

Do., effect of, 177,208 

Do., evidence of, 177, 178 

Do., how determinable, 177, 179 

Powers of owner of several fishery or estuary to form, 208 

Trespass upon, ... 281 

OYSTER FISHERY ORDER. 

Power of Inspector to make, 279 

Proceedings in reference to making, 279 

Inquiry into proposed order, 279, 280 

Publication of, 280 

Appeal from, 280 

Amendment of, ' 280 

Effect of, 280 

Appointment of bailiffs by grantee of order, 281 

Proof of order, 282 

Determination of, . , 282 

Copies of, 282 

Not to interfere with several fishery, 282 

Application of provisions of, to mussels, 282 


PASSES. (See Fish Passes). 
PENALTIES. 


Application of, under Piers and Harbours Acts, 148 

Do., under Fisheries Acts, 210,392 

Do., under Merchant Shipping Act, 342 

Do., under Steam Trawling Acts, 362 

PERCH. 

Taking in private fishery, 32 

Rods for, need not be licensed, 119 
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Page 

PERIWINKLES, 370, 371, 387 

Close time, 370 

PETTY SESSIONS. See Justices. 

PIERS. See Harbour. — Marine Works. 

Transfer of, to counties, 146-149 

List of piers vested in counties, 163-155 

Construction of, under Poor Relief Act, .... 284 

PIKE. 

Taking in private pond, 32 

Rods for, not subject to licence duty, 119 

POISON. 

Placing in rivers, 32, 136 

Person found near river with, ... 136 

POLE NET. 

Licence duty on, 125 

POLLEN. 

Licence duty on nets for, 125 

Annual close season for, 243 

Undersized, not to be taken, 292 

Catching, for scientific purposes, 292 

Search for, 293 

POND. 

Private, taking fish in, 32 

POOR LAW VALUATION. 

On fishery, ... 120,121,130 

See Rate upon Fisheries. 

POOR RELIEF (IRELAND) ACT, 1886. 

Construction of piers and slips, under, 284 

POUCHES. 

Of stake weirs, 14, 138 

PROFITS. 

Ascertainment of, under Merchant Shipping Act, ... 327 

PROPRIETOR. 

Who is, under Piers and Harbours Act, 87 

Charge on lands of, for piers, ... ... ... 84,86,106-8,150 

Of fishery valued at £100, ex-officio Conservator, 115 

Definition of, in Fishery Acts, ... , ... 126 

See Owner. 

PROXY. 

At election of Conservators, ... ... ... ... •** 115 

PUBLIC WORKS LOANS (IRELAND) ACT, 1877. 

General provisions as to loans under certain Acts, * 230 

Recovery of advances from county, 232 

Interest on Landed Property Improvement Loans, 232 

Rent-charges under National School Teachers Residences Loans, 233 
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PUBLIC WORKS LOANS ACT, 1889. 

Effect of certificate of Land Commission, 

PUBLICATION. 

Of statutory rules, 

PUNISHMENT. 

Inquiry as to, under Merchant Shipping Act, 


Page 

290 

312 

326 


QUARTER SESSIONS. 

Appeal to, from orders of magistrates, 
See Justices — Appeal. 

QUAY. See Harbour. 

QUEEN’S CAP. 

In mill-dams, 

Powers to enforce construction of, ... 

Every fishing weir to have, 

Regulations as to 

Procedure for enforcing, 

Obstructing or scaring fish from, ... 


46 


... 21,22 

24 

... 162 
... 162 
... 163 

... 163 


RAILS. 

Of boxes and cribs in fishing weirs, 


RATE UPON FISHERIES. 

Amount and recovery of, 

What fisheries subject to, 

Under Agriculture and Technical Instruction Act] 
RECOGNISANCES. 

In appeals to Quarter Sessions, 


REGISTRY OP YESSELS. 

Under French Conventions, 

Under Merchant Shipping Act, 

Effect of under Merchant Shipping Act, 
See Sea. Fisheries Acts 


REGULATIONS. 
See Byelaws. 


REPORT. 

To be made annually to Lord Lieutenant, 

REPRODUCTIVE LOAN FUND ACTS 
See Irish Reproductive Loan Fund Acts. 

RIPARIAN OWNERS. 

Right of, to serve notice to abate weir 


23, 162 


120, 121 
120, 130 
.. 381 


240, 241 


47, 52, 185, 194 

318 

318 


42 


161 
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RIVER. 

Netting in month of, 

Definition of, ' 

Do., mouth of, 

Damming or emptying, ' 

Illegal weir in, right of action by riparian owners. 

Altering bed of, 

Definition of tidal and fresh-water portions of, . . 
See Rivers Pollution Prevention Act. 


Pago 


12, 14, 138, 159 
... 126 
135, 166, 207 
32 

... 161 
... 163 

... 166 


RIVERS POLLUTION PREVENTION ACT, 1876. 

Prohibition as to putting solid matter into streams, 219 

Sewage matter not to be discharged into streams 1 

Local Government Board empowered to give time, 

Saving for private persons doing acts with sanction of sani’ 

tary authority, 

Prohibitions as to noxious liquids from factories,’ 

Do., matter from mines, 

Proceedings not to be taken save by sanitary authority, 

Do,, not to be taken without consent of Local Govern- 
ment Board, 

Conditions as to proceedings, 

Sanitary authority to give facilities to manufacturers, 

Powers of sanitary authorities, 

Legal proceedings under Act, 223 

Appeal, ’ 1 

Certificate by inspector of Local Government' Board, 

Notice of intention to take proceedings, ... 

Costs of Local Government Board inquiries, 

Powers of Inspectors of Local Government Board, 

Act not to affect other rights or powers, ' 

Do., water rights, 

Saving for Acts done under Act of Parliament, ... 

Definitions, 

Application of Act to Ireland, ... ... ... ... 227 

ROACH. 

Taking, in private fishery, 32 


220 

219 

220 

220 

220 

220 

221 

221 

221 

222 

222 

224 

223 

224 

224 

225 
225 
225 
225 

225 

226 
228 


ROCKS. 

See Obstruction. 

ROD AND LINES. 

Licence not required for, except for salmon, ... ... ... n q 

Do. for, available in any district, 122 

Licence duty on, " P 25 

Of anglers, may be seized in certain cases, 156 

Close season for, as to salmon, ... 157 

See Angling. 

m 


SABBATH DAT. 

Provision as to, in French Convention, 
SALE. 

Of salmon or trout in close season, 
SALMON. 

Definition of, 


65 

17, 136 
. 126 
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SALVAGE. 

Under Convention ■with France, 49 

SEA AND COAST FISHERIES FUND. 

Transfer of to Commissioners of Public Works, 276 

Do., part of, to Congested Districts Board, 303 

Do., residue of, to Department of Agriculture, 379 

Application of, 277 

Incorporation of provisions of Reproductive Loan Fund 

Acts, 277, 278 

SEA FISHERIES ACTS, 1868; 1883, 1891. 

Definitions in, 181, 256 

Provisions as to French Convention, . 180, 181 

Do., North Sea Convention, 248 

Making of regulations under, 182, 248 

Sea fishery officers under, 182, 250 

Do., powers of, 182,183,251 

Do., obstruction of, 183, 252 

Provisions as to violation of French Convention, ... 183, 248 

Penalties for violation of regulations, 184, 248 

Do. do. exclusive fishery limits, ...184,199,200,249 

Regulations as to entry and landing of fish, 184 

Restrictions on sale of fish abolished, 185 

Regulations as to lights in fishing boat's, 185, 196, 249 

Do., shooting and management of nets, 

183,196,263,264,300 

What articles to be deemed “ wreck,” 185, 197, 250 

Registry of sea-fishing boats, 185, 261, 262 

Legal proceedings under, 186-189, 252-255, 299 

Exemption of foreign vessels from dues, 189 

Bye-laws as to oyster dredging on Irish coast, 190 

Seine fishing on Cornish coast, 191 

Proof of Orders in Council under, 191 

Limit's of application of Acts, ... * 191,256,260 

Exclusive fishery limits under, 192, 193, 249 

Lettering and numbering of British and French boats, 194, 195 

Licences and official papers of British and French boats, ... 195 

Convention with France, 259-268 

North^Sea Convention, 259-268 

Belgian Convention, 296-301 

SCARING. FISH. 

In weekly close season, 139 

At free gap, 163 

SCIENTIFIC PURPOSES. 

Capture of salmon and trout for, ... ... 167 

Do. pollen for, 292 

SEA FISHERY OFFICERS. 

Under Convention with France, 182 

Under North Sea Convention, ... 250 

SEAL OF CONSERVATORS. 

Licences to be stamped with, ... 121 

SEARCH. 

Right of, ... ... 33,293 
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SEASON. See Annual Close Season — Weekly Close Time. 


SECURITY. 

To be given by rate collectors, 121 

Do., licence distributors, ... 122 

Do., clerk to Conservators, 123 

SEINE NETS. 

For herrings, 69 

SEIZURE. 

Of illegal nets and engines, 40, 293 

Of crabs and lobsters, 238 

SERVICE. 

Of summons, 38, 132 

SEVERAL FISHERY. 

Erection of fixed engines in, 10, 13 

In fresh-water rivers, 27 

Use of cross-lines in, 29 

To be rated, 121 

Trespass on, 124 

Definition of, 127 

Exception of, from prohibition to use of nets near weirs, ... 137 
Do. , from prohibition as t'o netting in month of rivers, 

138, 139 

For salmon, in whole of river, 159 


SHELL FISH. 

See Oysters — Crabs — Lobsters. 

SLUICES. 

In mill-dams, 26,137 

Offences committed by shutting, 30, 138 

Gratings above and below, 31 

To be opened when mill not used, 137 

SNAP NETS. 

Licence duty on, 125 

SIGNALS. 

See Merchant Shipping Act. 

SOLE. See White Sea Fish. 

SPAWN. See “Spawning Beds” and “Fry.” 

SPAWNING BEDS. 

Disturbing, ... ... 30,32 

SPEAR. 

Use of, prohibited, ... ... 32,138 

SPECIAL CASE. 

For Court of King’s Bench, ... ... ... 164 

SPENT FISH. See Unseasonable Fish. 
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SPRATS. See White Sea Pish. 

SPRING TIDES. 

Breadth of channel at low-water of, 

Stake weirs to be between high-water and low-water mark, 

SPUE WALLS. 

Of weirs, 

SPUEGE. 

Placing in rivers, 

STAKE WEIES AND NETS. 

Erection of and regulation as to, ... 

Removal of, during close season, 

Opening of, in weekly close time, 

Use of, made subject to same penalties as erecting 

Illegal, abatement of, 

Construction of, so as t'o admit of free passage of fish, ... 
See Fixed Nets. 

STAMP DUTY. 

On appointment of bailiffs, 

Appointments by Conservators not liable to, 

STATUTES. 

See Table of Contents. 

STATUTORY BULBS. 

Publication of, 

STEAM TRAWLING. 

Power to prohibit, 

Penalties and forfeitures in case of illegal, 

STREAM. 

Position and size of free gap with respect t'o, 
STROKEHAUL. 

Use of, prohibited, 

SUMMONS. 

By Justice of Peace, 

By Inspectors in reference to fixed net, ... 

®°- do. 01egal fishing weir, 

SUPERINTENDENT. 

Control of, under Merchant Shipping Act, 

SUNRISE AND SUNSET. 

Use of nets between, 

SUNSET AND SUNRISE. 

Use of lights or instruments between, 

SURVEY. 

By Commissioners of Public Works, 
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TACKLE OE ANGLERS. 

May be seized in certain cases 

TECHNICAL INSTRU'QTI ON. 

See Agricultural and Technical Instruction Act. 

TEEMING OR EMPTYING. 

River or mill-race, 

TENCH. 

Taking in private fishery, 

TIDE. (See Spring Tides.) 

TONNAGE OE FISHING BOAT, 

TRAMMELS. 

Regulations as to use of, 

Use of at night, may be authorized, 

Licence duty on, 

TRAPS. 

Of stake weirs, 

TRAWLING. 

In places prohibited by bye-law, 

Under French Convention, 

Bye-law prohibiting, 

Do., do., steam trawling, 

Illegal, provisions against, 

TRAWLERS. 

Provisions applying to. See Merchant Shipping Act. 
TREASURER. 

Appointment of, by Conservators, 

Duties of, 

For electoral division, 

TRESPASS. 

For purpose of fishing, 

On several fishery, 

Averment of, may be made generally, 

On oyster fishery, 

TROUT. 

Taking in close season, 

Taking out of private pond, 

Taking fry of, 

Nets for, to be licensed, 

Rods for, need not be licensed, 

Definition of, 

Annual close season for, 

TURBOT. See White Sea Fish. 

TURBINES. 

To have gratings at certain times, 


Page 

156 


32 


32 


318 


8 

76 

126 


14,138 


... 8,391 
55 

.., 286 
... 291 

... 391 


... 118 
121, 130 
... 128 


29 

124 

135 

281 


17,29 

32 

30 

119 

119 

126 

139 


168 


Printed image digitised by the University of Southampton Library Digitisation Unit 



xxvi Index. 

UNCLEAN AND UNSEASONABLE FISH. 

Taking or selling, 

Exportation of, prohibited, 

VALUATION... Sec Poor Law Valuation. 
VESSEL. 

Definition of, 

VOTE See Election- -Meetings. 

WAGES OF SEAMEN, 

WARRANT. 

For abating fixed engines, 

To bailiffs and coastguards, ... 

To recover penalties under Fishery Acts, . 
Production of, by bailiffs, 


WASTE GATES. 

Closing of, 

To be opened, when mill not used, ... 

WASTE. 

Meaning of, in Fishery Acts, 

See Land. 

WATCHING FISH. 

Entering beaches and lands fur, 

WATER BAILIFF. See Bailiff. 
WATERCOURSES. 

To mills, taking fish in, 

Gratings in, 

WEEKLY CLOSE TIME. 

For nets and engines, 

Enforciblc by Constabulary, 

Use of boat during, illegal, 

Impeding free passage of fish during, 

WEIRS. 

Cruives and boxes of, in close season, 

For white sea fish, 

Regulations as to boxes of, ... 

Weekly close time for boxes of, 

See Mill-dam — Fixed Nuts. 

WHITE SEA FISH. 

Weirs for, 

WITNESSES. 

Attendance and examination of, 
WRECK 

To he delivered to coastguard, 
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